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stipulations with Great Britain, though he doubted 
their constitutionality and thought the people 
would soon become tired of the burden and of 
the drain upon the Treasury ust now setting in. 

Mr. KEITT stated that, if he had been within 
the bar when his name was called, he would have 
yoted in the negative. 

The vote was announced as above recorded. 

Mr. CURRY. I move to amend the title of 
the bill, by inserting in lieu of the present title the 
following: 

An act to protect and support the Republic of Liberia 
in Africa, and to attach perpetually to the Government of 
the United States the American Colonization Society. 

The SPEAKER. Debate must be confined to 
the amendment to the title of the bill. 

A Member. Is debate in order at all? 

The SPEAKER. It is, to a limited extent. 

Mr. CURRY. LI yield to the gentleman from 
Virginia. 

Mr. PRYOR. Mr. Speaker, I have no speech 
tomake. I rise merely to express my regret that 
gentlemen on the other side should persist in pre- 
cipitating the passage ofa measure against the 
enactment of which exist, in my judgment, in- 
superable difficulties of constitutional objection, 
[am not caviling, Sir, but am sincere in this opin- 
ion; and frankly stating my scruples, I submit the 
question to fair-minded gentlemen on both sides 
of the Chamber. Let me be understood. Iam 
not of those who deny altogether the authority of 
the Federal Government to suppress the slave 
trade. I admit the power; nay, | affirmit. But 
what, sir, is the proposition before us? Not to 
enact more stringent legislation against this traffic; 
but to inaugurate a policy quite beside and beyond 
that object. If the power to prohibit the slave 
trade resides in the Federal Government, it is de- 
rived from that clause of the Constitution which 
invests Congress with authority 

Mr. BINGHAM. Lrise to a question of order. 
The gentleman from Virginia is entering upon a 
line of argumeng to show that there is no consti- 
‘tutional power for the enactment of a bill which 
has already passed this House. I make the point 
‘hat all debate must be now confined to the prop- 
ssition of the gentleman from Alabama to amend 
the title of the bill. 

Mr. MILLSON. I hope that my colleague 
will be allowed to go on, and that I will then be 
permitted to reply to him. 

Mr. BINGHAM. It would be agreeable to 
me, personally, to hear a debate on the constitu- 
tionality of this bill between the two gentlemen 
from Virginia; but there is other business press- 
ing upon the House, and this extended debate, I 
submit, cannot be indulged in. 

Mr. PRYOR. If permitted to proceed, I will 
notdetain the House more than ten minutes. [Cries 
of **Go on Lh 

Mr. BINGHAM. Very well, then, I make no 
further objection. 

Mr. PRYOR. Mr. Speaker, I say if the power 
to prohibit the slave trade exist, it results from 
that constitutional provision which authorizes 
Congress to regulate the foreign commerce of the 
country. But,sir, the trade which the bill before us 
proposes to ** regulate,’’ is not commerce between 
the United States and another Government., It 
18 © commerce carried on between the coast of 
Africa and a colonial dependency of Spain. The 
case, I submit, is clearly beyond the jurisdiction 
of the American Government. The bill makes 
provision for the suppression of the slave trade 

etween the Island of Cuba and the dominions of 

uhomey—an exertion of power for which noman 
can adduce constitutional authority. Wherefore, 
I object that the measure before us involves a 

ae and unjustifiable usurpation. 
ut again: whatever power the Constitution 
confers for the suppression of the slave trade is 
restricted to necessary acts of penal and prohib- 
fare ceislation. Now, the bill before us reaches 
far beyond that limitation; inasmuch as it proposes 








to embark the Government on a stupendous en- 
terprise of humanitarian and missionary propa- 
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If Congress may appropriate money from the 
ublic Treasury to the support of negroes in the 
interior of Africa for one year, why not for twenty 
years, and so ad infinitum? If the Federal Gov- 
ernment may appoint and empower agents to look 
after the physical welfare of these negroes, why 
not also dispatch religious missionaries to pro- 
vide for their intellectual! and moral culture? If 
it be inhuman to deposit them on the coast of 
Africa without subsistence and protection, surely 
it is equally unkind and inexcusable to deny 
them, while under our jurisdiction, the facilities 
of mental and religious improvement, So, sir, I 
repeat, in no caviling spirit, my remonstrance 
against this measure, on the ground of its obvious 
and undeniable unconstitutionality. My colleague 
{Mr. Mixxson] intends to respond to me; and to 


him, as well as to the learned patron of the bill, 


{[Mr. Reynoxps,] I appeal for a solution of my 
doubts and difficulties. 

There is another objection, upon which, if I 
were permitted to go into the merits of this meas- 
ure, [ might rely with infinite effect. Do gentle- 
men appreciate the enormous expenditure upon 
which the policy of this bill will precipitate the 
Government? Do they know that the present 
appropriation of $250,000 is only for the support 
of a single month’s operations in the capture of 
slavers ? 

Mr. WINSLOW. Not for all of them, even. 
One cargo is not provided for. 

Mr. PRYOR. And the officers engaged in the 
business inform us that the increase of captures 
will probably exceed all calculation, Thus the 
policy of this bill contemplates an illimitable per- 
spective of expenditure; and that ata period when 
an exhausted Treasury cries in vain for replen- 
ishment. 

But gentlemen say it is inhuman to make no 
rovision for these wretched beings; and the bill 
efore us professes to respond to the dictates of 

philanthropy. Why, Mr. Speaker, it is a sug- 
gestion of benevolent impulse which prompts me 
to resist the adoption of this measure. Here 
are fifteen hundred miserable Africans snatched 
from the inexorable rule of barbarism, rescued 
from the remorseless domination of cannibal ty- 
rants, and delivered over to the beneficent influ- 
ences of Christian civilization; and yet gentlemen, 
on the plea of humanity, propose to return them to 
the darkness and despotism and pagan degradation 
of inhospitable Ethiopia! Ay, but you will cheer 
and support them by.one year’s subsistence and 
association with superior intelligences. Is thata 
judicious philanthropy? Is it humane, after cre- 
ating in the nature of these miserable beings a 
taste for the artificial conveniences and luxuries 
of civilized life, to deliver them back into the deso- 
lationof uncultivatedand untutored Africa, cursed 
with a craving for gratifications which they can- 
not realize, and exposed to outrages which their 
softened sensibilities cannot endure? Better far 
return them at once into the midst of their ori- 
ginal associations, with ideas unenlighteped and 
passions unsubdued, to struggle for subsistence 
among the severe circumstances of savage life, than 
inflame them with a desire for a higher culture, 
and spoil them with a sense of greater comfort, 
only to drive them back into the bondage of an 
absolute and irretrievable barbarism, Gentlemen 
may think to evade the force of this objection by 
replying that these negroes are delivered into the 
guardianship of the Colonization Society. —_- 

Mr. Speaker, I very much question the disin- 


wretches subjected to its control. In the past his- 
tory of the colony of Liberia, I find no guarantee 
of its philanthropic regard for the welfare of the 
negro. If report be true, some citizens of this 
sable Republic—gentlemen of the colored com- 


themselves participated in the guilt and profits of 
the slave trade, 


by an unselfish solicitude for the welfare of the 


terested and benevolent disposition of the Colo- | 
nization Society to deal fairly by the helpless | 
n 





However that may be, and | 
whether the Government of Liberia be animated | 
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ergies and resources of the Liberian Government 
are inadequate to the subsistence and protection 

of this inbox of barbarian population. The in- 

habitants of Liberia—I mean the bulk of the pop- 

ulation—are now sunk into the abyss of desti- 

tution and degradation; and but for occasional 

accessions of strength and civilization from this 
country, the much-vaunted glory of this free- 
negro Republic would be eclipsed in total and 

irreparable darkness. 

Mr. RUST. Will the gentleman allow me to 
ask him a question? I voted for this bill; but not 
without some embarrassment. I would, had I 
been permitted, have made several amendments 
to it. The gentleman from Virginia says he is in 
favor of suppressing the African slave trade. [Mr 
Pryor. Yes, sir.] Now, I ask him, what dis- 
position he would make of these Africans? 

Mr. PRYOR. I will respond to the gentleman 
and then desist, for I have already abused the in- 
dulgent courtesy of the House. My friend from 
Arkansas demands of me what provision [ would 
make for these rescued Africans? My answer is 
prompt, and, I think, satisfactory—satisfactory, I 
am sure, to gentlemen on the other side, by reason 
ofitsorigin. Inthe presentemergency, I commend 
for imitation the example of British philanthropy 
—a philanthropy always captivating to the Abo- 
litionists of America; that British philanthropy 
which is the original cause of all sectional agita- 
tion in this country; that philanthropy on which 
was heard yesterday so enthusiastic a panegyric 
in the other end of the Capitol; that British phi- 
lanthropy with which New England humanita- 
rians taunt the reproached barbarism of the South; 
that philanthropy which imposed upon us the 
heavy obligations so grievously felt in the em- 
barrassments of this measure—I say, let us be 
instructed by the practical wisdom of British phi- 
laithropy; and instead of returning these negroes 
to the unrelieved and sterile slavery of Africa, let 
us reduce them to a mild and profitable subjection 
in this country. This illustrious and attractive 
example I commend to gentlemen on the othes 
side of the House; and following in the path oi 
British philanthropy, I propose to submit theae 
negroes to the regulations of the apprenticeship 
system. Do not understand me to claim a me- 
nopoly of their service for the South. If you cf 
the North desire them, we surrender our right of 
partition; and that you do desire their presence 
and association I cannot doubt, when I see with 
what fervor of affection you welcome the fugiti. « 
slave to the bosom of your hospitality. 

Take-them, and signalize your philanthropy 
by rescuing these vicms of Heaven’s maledic- 
tion from the calamities under which oP labor 
and imparting to them somewhat of the solid 
substance and sweet accessories of civilized life. 

Before I resume my seat, Mr. Speaker, I beg 
to avow my utter hostility to the revival or pros- 
ecution of the slave trade. I would not relax a 
solitary law for its suppression. Nor, while I 
contest the wisdom of the policy which has in- 
volved the diplomacy of the country in entanglin 
alliances for the pealiuieiee of the traffic; while 
regret the initiation of that mischievous policy 
in the treaty of Ghent, and still more the rigor- 
ous, but abortive, stipulation in the Ashburton 
treaty, yet, inasmuch as the faith of the Govern- 
ment is solemnly pledged to exert all its energies 
against the traffic in African slaves, | would sub- 
mit to the obligation until opportunity offered for 
a legal‘ and proper escape from its embarrass- 
ments. My objection to the particular measure 
before us is based upon the ground of its uncon- 
stitutionality, its incalculable expense, and its 
essential inhumanity. 

Mr. MILLSON,. The title of this bill is, “An 
act to amend an act entitled ‘An act in addition 
to the acts prohibiting the slave trade.’’’ It fitly 
describes the objects of the law, The gentleman 
from Alabama [Mr. Curry} moves to amend this 
title by declaring that this 1s a bill to perpetuate 
the connection between the Government of the 
United States and the Colonization Society. I 


negro racé, so much is indisputable; that the en- || never knew before, that there bad been any con- 
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nection between the United States and the Coloni- 
zation Society. That which has never been com- 
menced can hardly be | eet args ee and I will 
suggest to the gentleman from Alabama, that there 
is no one clause or sentence of this bill which re- 
lates to the Colonization Society at all. It is not 
mentioned in the law. It is not referred to in the 
law. 

Mr. LEAKE. Will my colleague permit me 
to state a fact, and to ask him to comment on that 
fact? 

Mr. MILLSON. I beg not to be interrupted 
at this time. Iam not discussing the facts, but 
questions growing out of the law and the amend- 
ments, 

Mr. CURRY. I trust that, by permission of 
my friend from Virginia, | will be allowed, when 
he gets through, to demonstrate the fact that the 
connection has existed, and that the object of this 
bill is to perpetuate it. 

Mr. BINGHAM. If gentlemen on the other 
side are to discuss this bill all round, we will 
want to discuss ita little on this sitl. [Cries 
from the Democratic benches, ** Certainly !’’} 

Mr. BRANCH. I hope there will be no pre- 
vious question placed upon it, but that it will be 
left open for discussion. 

Mr. BINGHAM. After the 
massed! 

Mr. BRANCH. I voted for the bill, and I 
want the question discussed. 

Mr. MILLSON. I know that a contract was 
once made with the Colonization Society. [know 
that a contract may again be made with the Col- 
onization Society. Lam speaking of that legal 
connection implied in the amendment of the gen- 
tleman from Alabama. He might as well talk 
of the connection between the Government of the 
United States and the soldier or sailor employed 
in its service, as talk of a connection between the 
Colonization Society and the Government of the 
United States, because, on some previous occa- 
sion, a contract had been made invoking that 
agency. 

But, sir, my colleague (Mr. Prror] objects to 
the bill because it involves unconstitutional legis- 
lation. Unconstitutional, sir, in what? Is it un- 
constitutional—is it a violation of the Federal 
Constitution, to prohibit the slave trade? I direct 
the attention of my colleague to that sentence in 
the Constitution which gave express authority 
to Congress to prohibit, after the year 1808, the 
introduction of that class of persons. What, 
then, is unconstitutional? The punishment of 
those who bring them here? But how is the pro- 
hibition to be effected, except by the punishment 
of those who disregard the law? My colleague 
is not opposed to the legislation of Congress pro- 
hibiting the slave trade. He does not desire the 
slave trade to be revived; but he is opposed to all 
legislation by which men may be punished under 
the authority of law, for violating the prohibi- 
tions of the law. : 

Mr. PRYOR. Mr. Speaker, my colleague, I 
am sure, will allow me to correct his misrepre- 
sentation. Lexpressly disclaimed any opposition 
to the execution of the law. The point that I 
made was this—and perhaps my colleague’s mis- 





bill has been 


appehension was the effect of my own ambigu- | 


ous language: that this Government has the au- 
thority to prohibit the slave trade, and punish 
those engaged in it, as between this country and 
Africa; but that the bill before us provides re- 
sources to prohibit the trade between Africa and 
foreign countries. My second point was, that 
while it was perfectly constitutional to prohibit 
the slave trade, it is unconstitutional to establish 
colonies and employ missionaries in the interior 
of Africa. 

Mr. MILLSON. Now I understand my col- 
league; and I do not think he relieves himself 
much by the explanation that he has given. He 
concedes to Congress the authority to prohibit 
the slave trade and punish those engaged in it; 
= he maintains that it is only when carried on 
»xetween the United States and the coast of Africa; 
and that there 1s no authority in Congress to pro- 
hibit the transportation of slaves from the coast 
of Africa to a foreign country. 

Mr. PRYOR. The difference between us is 
this: I derive the power of Congress to prohibit 
the slave trade from that clause of the Constitu- 
tion which empowers Congress to regulate the 
foreign commerce of the United States. He, it 
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appears, derives it, not from that clause of the 
Constitution, but from a negative clause of the 
Constitution, which, so far from being a grant of 
power, is a restriction of power; that is to say, 
from that clause of the Constitution which says 
that the power should not be exercised until the 
year 1808. 

Mr. MILLSON. 





prohibit the slave trade and punish those engaged 
in it is derived; and I do not mean to go into. 
that question, since I have the authority of my 


| colleague for the concession that the power exists. | 
It exists as to the slave trade | 


Mr. PRYOR. 
between this country and Africa. 
Mr. MILLSON. My colleague now maintains 


| that while the power to a and punish this 
| crime exists, yet itis con 
the United States and Africa, and not between | 


ned tothe trade between 


Africa and any foreign nation. Sir, the power of 
the United States to punish crime exists wherever 
crime is committed within its jurisdiction; and if 
crime be committed on board an American ship, 
sailing under the American flag, and not within 
the local jurisdiction of any foreign State, the 
power exists in the United States to punish the 
offense. 

Mr. PRYOR. My colleague will allow me once 
more tointerrupt him. Itsoha pens that, in one 
of these cases, the vessel was a rench ship, sail- 
ing under French colors. 

Mr. MILLSON. I must remind my colleague 
that I did not interrupt him at all in the course of 
his argument, and I think it somewhat unreason- 


able that he should expect me to give way to him, | 
and let him reply to every single suggestion I may | 
make, although these suggestions may be intended | 
continuous | 
chainofargument. The Government of the United | 
States has never yet claimed the power to punish | 


to form together a consecutive an 


the citizens or subjects of any other nationality 
for an offense against the laws of their own sov- 


ereignty; and as the gentleman tells me that one | 
of these vessels was a French vessel, I can only | 


say that I take it for granted no power has ever 


been claimed by the Government of the United | 
States to punish French citizens or oe for | 
now go | 


any violation of their own laws. I wil 
on; and I hope my colleague will not interrupt me 
for the present. After | submit the few remarks 


which I intended to offer, I will then yield to such | 


interrogations or remarks as my colleague may 
wish to make. 

My colleague claims that this is unconstitu- 
tional—that we have no authority to punish these 
people. He does not wish the slave trade to be 
revived; he admits it should be prohibited. But 
his course of argument would justify me in in- 
ferring that he would have it subjected to no other 
impediment or hinderance than the eloquent pro- 
tests and the persuasive argumentation of such 
men as Wilberforce and Clarkson. His method 
of administering the law of the land savors some- 
what of the police regulations of Shakspeare’s 
inimitable Dogberry. He charged his assistants 
to **comprehend all vagrom men, and to bid an 
man stand in the prince’s name.”’ ‘** But how if 
he will not stand?” * Why, then, take no note 
of him, but let him go, and presently call the rest 
of the watch together, and thank God you are rid 
ofa knave.”’ And if these pirates, whose crimes 
are now subjecting us to this unjust and burden- 
some expenditure, would only heed the gentle 
admonitions of my colleague, he would be dis- 

osed, no doubt, to thank them for their civility. 

Sut if we are compelled to resort to force to put 
an end to their horrid traffic, why, when captured, 
they are to be discharged, and allowed to go un- 
whipped of justice. 

I say that the authority to punish this crime 
resides in the United States, and extends to every 

lace within the jurisdiction of the United States. 
This Government has the same right to prohibit 
this offense as to punish any other crimes com- 
mitted on board an American vessel, on her voy- 
age from the coast of Africa to the coast of Cuba. 
If then, it would be right to punish for murder 


committed on shipboard, in a voyage fiom Africa’ | 
to the coast of Cuba, it would also be proper to | 


punish for piracy. I ask my colleague—and I 
will submit to his interruption for an answer— 
if he denies the authority of the United States to 
punish the man who perpetrates a murder on a 
voyage from Africa to Cuba on the high seas, on 


It is perfectly immaterial | 
from what part of the Constitution the power to | 
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| board of an American vessel, sailing under ¢| 
|| American flag, entitled to American protectio,, ; 
Then, if he does not deny the authority to “i 
| ish such a crime, tell me how he could ‘deny 1), 
| authority of the United States to punish any ot 
| infraction of our own laws? 

Sir, I have to remind my colleague that even 
before the time limited by the Constitutioy had 
expired, even before the year 1808, the Conerese 
of the United States passed several laws punish. 
ing the offense of engaging in the slave trade |. 
|, tween the coastof Africa and foreign nations. Th 

very case which is excepted by my colleacy, 
from the power of Congress, was the very asp 
which Congress made the subject of its first Jeois. 
lation; and if my colleague refers to the statute 
he will find that long before the year 1808, immp. 
diately after the Government was put in operation 
a law was passed prohibiting the slave trade by 
American citizens in American vessels, betwee) 
the coast of Africa and any foreign nation, and 
punishing the parties engaged in it. Yet this very 
traffic, which my colleague says we have no rig), 
to prohibit, was the very first to be prohibited 
after the Government went into operation, 

Sir, ] am amazed at the sensitiveness of certain 
gentlemen upon this subject. I had supposed 
that, if there was any policy to which the people 
of the southern States were committed, it was the 
policy of stern, unbending opposition vo the re- 
vival of the African slave trade. It is only two 
or three years since a very distinguished Repre- 
sentative in this House from the State of South 
Carolina—I allude to the late Speaker—intro. 
duced a resolution declaring that it was inexpe- 
dient, unwise, and contrary to the settled policy 
of the United States, to repeal the laws prohibiting 
the African slave trade. The resolution was 
adopted by the almost unanimous vote of the 
House; and the six or seven gentlemen who voted 
against it protested that they did so, not becaus 
they desired the slave trade to be revived, but 
only because they did not think ita fit subject for 
the consideration of the House of Representatives, 
But now what do we see? Every attempt to ares: 
the slave trade; every attempt to punish thos 
who are engaged in the slave trade;every attempt 
to carry into effect wholesome legislation by which 
this crime is sought to be punished and prevented, 
seems to excite the eénaibilitice of some genile- 
men; not because—I will do them the justice to 
believe—they are at all in favor of reviving the 
slave trade, but because, perhaps, of some appre- 
hension lest the zealous support of this policy by 
the South should be regarded as, in some sort, 
| tribute, a concession to the unfavorable anti-sla- 
| very sentiment existing at the North. 
| nconstitutional, is it? Unconstitutional to 

rovide for the return of the captured Africans! 

his bill does not oe to punish the masters 
and mariners of vessels captured by the cruisers 
of the United States. The bill provides for noti- 
ing but the return of the captured Africans to the 
coast of Africa. But it is unconstitutional! Pray, 
what would my colleague do with them? The 
| vessels are to be seized. Instructions are given to 
| your cruisers to capture all vessels engaged in this 
trade. That is all right. My colleague would not 
revoke those instructions. But when you have 
takenthem? Whatare you going to do with them? 
Are you to plunge the Africans into the sea? No. 
| My colleague’s humanity would revolt from such 


her 

















a proposition. Would you take them to the coast 
of Africa? My colleague says that is unconstitu- 
tional. What then? “Tt you cannot plunge them 
into the sea, and if you must not carry them to 
thescoast of Africa, what will you do with them? 
Why, bring them to the United States, and re- 
duce them to the condition of quasi slavery, of 
servitude. Servitude! This is strange doctrine 
to come from southern men. Why, it is only 
few brief months since we heard southern gentle- 
men protesting upon this floor and in the other 
Chamber of the Capitol—shouting until ao made 
the welkin ring—that the Constitution had given 
no power to Congress to change the condition o! 


i 


persons, either in the States or Territories, either 
to enslave the free or to enfranchise those who 
are held in slavery. In the language of the Kan- 
sas and Nebraska bill, Congress could neither le- 
gislate slavery into a Territory or State, nor eX- 
cludeittherefrom. But, sir, the announcement was 
made with still more startling emphasis, that '! 
Congress had no power to establish slavery by 
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requiring the introduction into free territory of 
jersous Who are already slaves, or to prohibit sla- 
very by excluding from that territory those who 
are there as slaves, then it was still more plain that 
Congr ss, under the Constitution, has no power 
4) make a slave out of a freeman, or a freeman 
out of a slave. ’ 
ut, sir, my colleague now seems to have dis- 
covered that it 1s altogether within the-pale of the 
Constituuion to affect the condition of an African 
oy congressional legislation, and to reduce an 
African free negro to the condition of quasi-sla- 
very. ‘That great power of sovereignty, which 
oven the States shrink from exercising—the power 
of changing the condition of a freeman or a slave 
—ihis power, Sir, without any grant in the Con- 
eitution, is to be exercised by the Congress of the 
(pited States, in the effort to reduce freemen— 
freemen under the laws of the United States—to 
the condition of actual slavery, but which my 
colleague mildly terms a condition of quasi-sla- 


Mr. LEAKE. I do not want to argue this 
question NOW} I did that some time ago; but if | 
ny colleague will permit me, 1 will puta ques- | 
tion to him. 

Mr. MILLSON. I yield for that purpose. 

Mr. LEAKE. My colleague talks of reducing || 
a freeman to a condition of quasi-slavery. | wish 
he would tell us tn what condition are the seven- 
teen hundred Africans now in the southern district 
of Florida, who have been taken from a slave 
ship and consigned to the walls of a slave dungeon | 
erected by the Upited States Government? Is | 
their condition that of quasi-slavery; and if so, 
how does my colleague propose to set these cap- 
tured Africans free ? 

Mr. MILLSON. My colleague, who asks the 
question, would hardly agree that the enlarged 
notions of freedom, which he suggests, should be 
reduced to practice by the Government of the 
United States in its treatment of these captured 
Africans. He would scarcely desire that these 
captured Africans should be allowed the enjoy- 
ment of their native freedom, and, in the full fru- 
iuon of this inestimable privilege, left to perish of 
unger, or to be devoured by wild beasts. Would 
that, sir, better accord with the notion of freedom 
that my colleague has suggested, than the course 
of weatment adopted by the Government of the 
United States? They are subjected only to those 
restraints which humanity imposes and requires. 
lufants, boys, and girls of tender years, they are 
not to be at liberty to roam wherever they please. 
The State of Florida would protest against it. 
Every southern State would protest against it. 
Although some gentleman did propose that they 
should not be forced to go back to Africa against 
their will, yet IL venture to say that there is 
scarcely a slaveholding State in this Union which 














would notprohibit the landing of some twelve or 
fifteen hundred free negroes, to remain there as 
residents, and especially such rude, savage, un- 
civilized free negroes as these captured Africans 
ae. Would the State of Alabama permit them 
to remain there as free negroes? Would the State 
of South Carolina permit them to remain there as 
free negroes? Not one of them would. | know 
that Virginia would never consent to it. If they 
are not, then, to remain as free negroes, tell me by 
what authority this Government can make slaves 
of them ? 

Tsay that I was much struck with the propo- 
sition of my colleague. I was much surprised at 
the implication of power in this Government to 
make slaves of freemen, or to make freemen of 
slaves; and if he still maintains the constitution- 
ality of this mode of treatment, I ask him to tell 
me in what clause of the Constitution he finds it. 
He cannot find it. If it results, as it must, then, 
necessarily result, fram the general relation be- 
tween the States and the Federal Government, 
then L beg leave to suggest to him this startling 
consequence: if, under the general relation be- 
tween the States and the Federal Government, in 
the absence of any constitutional grant, Congress | 
possesses the power to make slaves of freemen, it 
would also possess the power to make freemen of | 
slaves. Look to gentlemen upon the Republican 
side of the House. Sir, I believe a doctrine like 
that would hardly be supported even by any mem- 
ber of the Republican party. There may be some 
enthusiastic, fanatical Abolitionist in the country 
who believes that the power of Congress extends 
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to the emancipation of the slaves even in the 
States; but I do not believe that the gentleman 
will find a solitary member on the Republican 
side of this House who will claim for Congress 
authority to emancipate a slave within the States, 
Yet, sir, my colleague virtually claims the correl- 
ative authority of the United States to make, 
within the States, slaves of freemen. 

Mr. SMITH, of Virginia. 
quéstion to my colleague. It is this: I want him 
to tell this House whether the compulsory return 
of these negroes to Africa is an act recognizing 
their freedom or slavery? 


Mr. MILLSON. 


sory return of these Afiicans to Africa is an act 
recognizing their freedom or slavery? I retort 
upon my colleague this question, and in it he will 
find the answer to his own: if a pirate be cap- 
tured, and there be found on Neen the piratical 
craft a number of children who had fallen into the 
hands of that pirate, is the involuntary return of 
those children to their homes hana an act of 
freedom or of slavery? 

Sir, these men are sent home because you can- 
not make any other disposition of them. In the 
absence of all legislation on the subject; in the ab- 
sence of any express constitutional authority, the 
comity of nations would require that men who 
have come into your possession shall not be 
placed ina worse condition, by the exercise of your 
power, than they were in before. You have taken 
these negroes from the custody of men engaged 
in the slave trade. They were about to be sent 
to Cuba. There they would have been reduced 
to slavery; but they would have been provided 
with Seed aad clothing and shelter. 
them from the possession of those who were sup- 


yorting them and supplying their natural wants, | 


Phen you say that we have no power to make 


provision for giving them the subsistence and sup- | 


port which they were in the enjoyment of when 


we took possession of them. This is cruel mercy. | 
You must send them to Africa, because you can- | 
not doanything else. Youcannothelp yourselves. | 

Mr. Speaker, if there be any method of pre- | 


venting the recurrence of such exigencies as now 
exist, it is only by executing the laws punishing 
those engaged in the slave trade. But, as well at 
the North as in the Sottth, these trials have always 
ended in acquittal, and sometimes against the 
clearest and strongest evidence. 

If there be any diseased feeling abroad which 


prompts a jury or a judge to sympathize with the | 
culprit who has been arrested in the prosecution | 
of this infamous traffic, I, at least, do not sym- | 


pathize with him; and I say to those gentlemen 
who now object to the expenditure of the neces- 
sary amount of money to carry these men back 


to the coast from which they were taken, that if | 


there were an effective administration of the laws 
there would be less frequent occasion for our being 
called upon to make appropriations out of the 
public Treasury. 

My colleague, however, would have them dis- 
charged, if not within the limits of southern States, 
yet within the limits of the northern States. I 
ask by what authority may the Congress of the 
United States, or any part of this Government, 
throw upon either a northern or a southern State 
twelve or fifteen hundred foreign paupers? It is 
only afew years ago when a portion of the peo- 
ple whom I represent complained, and justly com- 
plained, that the Government of the United States 


arrested the men engaged with William Walker | 
in a descent upon the territory of the friendly | 


Power of Nicaragua, brought them to the port 
of Norfolk, and there discharged them, One hun- 
dred and fifty or two hundred men were there 
discharged, without means, without money, and 
left to the charity of the people of the neighbor- 
houd. We had then the right to complain, and 
we did complain, that the Government of the 
United States, which brought these men to Nor- 
folk in a national ship, did not send them back to 
the jurisdiction from which they had escaped, and 


surrender them into the custody of the law, But | 


they were simply brought back and landed as 
paupers upon the coast of Virginia, without any 
provision for their support. 


Now, sir, the disposition of these Africaas pro- | 


vided for by this bill is the only one that can be 
made, There is no occasion for sensitiveness or 
jealousy upon this subject. It involves no issue 


I wish to put a | 


If | understand the question | 
of my colleague, he asks me whether the compul- | 


You took | 
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in reference to which the parties of this country 
differ from one another, 

I have before declared that the principle upon 
which the system of slavery now existing in the 
southern States is founded demands a condemna- 


| tion of the slave trade, and every argument by 


f 

















! 


phage them into the sea, 


| which the slave trade is sought to be justified is 


an argument directed agaivst the justice of this 
system. Those who would make the African 
slave trade and the system of domestic slavery 
stand upop the same foundation, and justify or 
oppose them by the same considerations, whol 

misunderstand the subject; for | hold myself 
ready to demonstrate that the very grounds upon 
which our system of slavery is justifiable demand 


|| the suppression of the African slave trade. 


Mr. LEAKE, 
this bill provides: 


“That it shall and may be lawtul for the President of the 
United States to enter into contract with any person or per- 
sons, society or societies, or body corporate, for a term not 
exceeding five years, to receive from the United States, 
through their duly constituted agent or agents, upon the 
coust of Africa, all negroes, mulatioes, or persons of color, 
delivered from on board vessels seized in the prosecution 
of the slave trade by commanders of the United States 
armed vesseis, and to provide the said negroes, mulattoes, 
and persons of color, with comfortable clothing, shelter, and 
provisions, for a period not exceeding one year from the 


I find that the first section of 


| date of their being landed on the coast of Africa, ata price 


in no case to exceed one hundred dollars for each percon so 
clothed, sheltered, and provided with food : Provided, That 
any contract so made as aforesaid may be renewed by the 
President from time to time as found necessary for periods 
not to exceed five years on each renewal.”’ 


The point to which I wish to invite the atten- 


| tion of my colleague is that, under that provis- 
| ion and that proviso, the President of the 


nited 
States may continue to supply these persons with 
necessary food and clothing as long as they shall 
live. There is no limit to the time, and therefore 
the contracts may, after the expiration of the first 
term, be renewed indefinitely. Now, Lask my 
colleague if he can support a provision like that? 

Mr. MILLSON. Does not my colleague see, 
does not my colleague know, that from the found- 
ation of the world there is a difference between 
the means and the extremes? Does not my col- 
league know, that, from the beginning, mght has 
been different from day, and light from darkness; 
and although it may not be within the power of 
any man to say what is the precise moment when 
day ceases and night begins, is there no differ- 
ence, in the nature of things, between night and 
day, or light and darkness? J put the question 
to my colleague. When these Africans are cap- 
tured, will you, the moment afterwards, throw 
them into the sea? Lask my colleage to answer 
this question. 

Mr. LEAKE. No, sir; and let me give my 
reasons. I did not expect, let me say, that my 
colleague would denand a categorical answer, 
yes or no, to such a question. | would not throw 
them into the sea; but I hold that the Federal 
Government has discharged all her obligations 
the moment she has rescued those persons from 
actual servitude upon a slaver, and returned them 
to the African coast. But this idea of establish- 
ing a colony, to continue as long as the latest 
survivor of these seventeen hundred Africans 
shall live, | hold to be an idea that nobody can 
concur in. 

Pardon me for observing that I do not believe 
that this Government has any power whatever 
to interfere with the slave trade between foreign 
Governments. It is where the trade is between 
this Government and others that the right to in- 
terfere is given by the Constitution, 

Mr. MILLSON. My colleague would not 
He would give them 
reakfast; and pray, why not dinner? And when 


| you have supplied them dinner, why not give 


them supper? Are they to be permitted to feast 
at the expense of the Government for only one 
single day, and are they afterwards to be thrown 
into the sea, or are they to be battened down under 
the latches, and then left to starve to death? 
Mr. LEAKE. [ once heard a minister of the 
Gospel say, in preaching, thata man might be per- 
fect forever: for he might be perfect one moment; 
and if perfect one moment, why should he not be 
perfect four moments? and if for four moments, 
why not aday? and if aday, why nota year? and 
if a year, why not for twenty years? and if for 
twenty years, why not his whole life? So, there- 
fore, if my colleague can live one moment with- 
out food, why cannot he live two? and if two mo- 
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ments, why not a day? andif fora day, why not || 
fora week? and if for a week, why not fora year? 
and if fora year, why not foracentury? That 
is his argument. 

Mr. MILLSON. Mr. Speaker, my colleague || 
has only anticipated me in the exposure of his 
own error, and to that extent has helped me in 
myargument. He has forgotten that I called his 
attention to the difference between night and day, || 
and showed that there was, in the nature of things, 1 
a difference between the mean and the extremes. | 
My colleague now seems to have opened his eye | 
to the true state of the case. He admits that be- || 
cause aman may live one, two, or three years, || 
he may not therefore live forever; and so, because || 
this Government may support these people for | 
one, two, or three days, or for six, or twelve || 
months—the longest period fixed in the law—it is | 
not bound to supply them as long as they live. || 
The gentleman does not seem to be aware of the || 
application of his own very interesting illustra- | 
tion, derived from the preaching of that minister 
of the Gospel whom he has brought before the 
House, It was to this very point | was myself 
directing his attention; and now I am happy to 
know that my colleague was already pertectly 
apprised of the existence of the very useful truth 
which I thought I was about to impart to him, 
and that he had only in the ardor of discussion 
become suddenly oblivious of it. 

Mr. Speaker, I should have ended long since, 
if I had been allowed to pursue my own course 
of argument. I have, however, yielded to inter- 
ruptions so frequently, as to allow myself to be 
diverted Yrom the path I was pursuing, and there- 
fore | have been much more tedious than I ex- || 
pected to have been. I have only one or two 
words more to add. [Cries of‘*Goon!"] The 
bill provides that these negroes shall be supported 
a reasonable time; and why not, sir? Both my || 
colleagues shrink from the suggestion that they 
are to be allowed to starve to death. But accord- 
ing to them, the duty of the United States is fully 
discharged when they are taken back to the coast 
of Africa, landed at the most convenient point, | 
and there directed to go free. Is that mercy, | 
humanity, —— Do my colleagues contend 
for any such construction of our duties as that? 
Is the Government, which has, by the exertion 
of its own power, placed these people in their 
present condition, acquitted of its solemn obliga- 
tions by discharging them on the coast of Africa, 
where they might be devoured by wild beasts or 
perish with hunger; or by imposing them upon | 
the charity of the feeble colony of Liberia? Pray, | 
sir, by what authority would you send paupers || 
to Liberia without providing for their support, || 
at least for a reasenable length of time? Has it 
not been a subject of complaint by our Govern- | 
ment against some of the European Governments | 
that they send to the United States ship loads of | 
ee and criminals; and has not that very thing | 

een the subject of negotiation? Are we to forget 
the obligations of justice in our intercourse with || 
others, and especially with weak and feeble com- 
munities? Then, sir, | say that no other course 
could be taken than that which has been pursued; 
and I beg leave to remind gentlemen again that 
the course of the Administration, humane and 
judicious as it has been, and sustained by the bill 
which passed the House to-day, and which passed 
the Senate previously, is only in accordance with 
the policy first established by a southern Presi- 
dent—I tell my two colleagues, by a Virginia 
President, Mr. Monroe, and carried into effect | 
without complaint from any quarter, and, as my | 
friend before me (Mr. Reacan] intimates, first | 
suggested by Mr. Jefferson, 

Bat I do not care who suggested it. I say that 
there are principles and instincts of humanity that 
need no support from precedent or authority; and | 
if the precedents were reversed, and every Vir- 
ginia President, every southern politician, every 
man, coming from whatever State, were to-day, 
with one consent, to denounce this policy as vio- 
lative of the Constitution, I would find ‘a ready | 
answer in my own heart, which would induce me | 
to tell them—I was about to say defiantly, but I 
will say sternly—that on such a subject | would 
take counsel from the convictions ‘of my own 
judgment and conscience, and disregard all the 
authority that would urge me to do violence to 
them. 

Mr. BINGHAM. Icallthe previous question. 
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| sense of candor and justice 


I want to know whether this discussion ought to 
continue when there is a special order for to- 


day? 
Mr. REAGAN. I beg the gentleman from | 


Ohio to yield to me for a moment. 
Mr. BINGHAM. I do not think I am at lib- 
erty todo so. I mustcall the previous juestion. 

Mr. REAGAN. I beg the gentleman will al- 
low me five minutes. 

Mr. BINGHAM. I cannot. 
yrevious question on the amendment of the gen- 
leman from Alabama. 

Mr. CURRY. I desire to make an appeal to 
the fairness of the gentleman from Ohio to allow 


a 


me, who introduced the amendment, briefly to | 


explain it, as the gentleman from Virginia [Mr. 
Mitson] has spoken an hour against it, and I 
have not said a word. 
Mr. BRANCH. And to yield to me to reply, 
as I have not had a word to say on this bill. 
Mr. CURRY. I appeal to the gentleman’s 





Mr. BINGHAM. I would have no objection 
to allow the gentleman from Alabama to have a 


| few moments, and if no other gentleman wanted 
the floor, I would withdraw the previous ques- 


tion. 
Mr. PRYOR. 

few moments? 
Mr. REAGAN. 

a few moments 


Mr. CURRY. 


Will the gentleman allow mea 


I beg the House to hear me 
[Cries of ** Question !”’ 
If the gentleman withdraws 
the previous question, I will renew it. 

Mr. BINGHAM. I wish it to be understood 
that I call the previous question now, because 
there is a privileged motion pending, touching the 
right of a member to his seat on this floor; and 
that ought to be discussed. 

Mr. REAGAN. If we are not allowed to dis- 
cuss this question many of us will be placed in an 
awkward position. 

Mr. BINGHAM. 

assed. 

Mr.CURRY. I desire toask the Chair whether, 
if the previous question be seconded, I will not, 
under the rules of the House, have aright to speak 
to my amendment for an hour? 

Mr. BINGHAM. Why, certainly not, because 
the amendment does not come from any commit- 
tee. 

TheSPEAKER. Under therules ofthe House, 
the gentleman will not have a right to debate it. 

Mr. CURRY. Then the gentleman from Ohio, 
if he persists in calling the previous question, will 
be doing injustice. 

Mr. BRANCH. I hope the House will vote 
down the previous question, and let us have a 
discussion on this subject. I do not think it fair 
that there should be two speeches in favor of the 
amendment, and only one against it. 

Mr. CURRY. Yes, but the one against it was 
for an hour, and the one for it only ten minutes. 

Mr. SHERMAN. Perhaps, if the House will 


allow the resolution which [ hold in my hand to 





The bill has been already 


| be adopted, this discussion may be permitted to 


go on. 
[Cries of ** Let it be read !’’] 
The Clerk read the resolution, as follows: 
Resolved, That the Senate be requested to return to this 


House the concurrent resolution of the House, providing | 


for the adjournment of the two Houses of Congress. 


Several Memsers. I object. , 

Mr. BINGHAM. [L insist on my call for the 
previous question. 

Mr. BRANCH. I move to reconsider the vote 
by which the bill was passed. 

The SPEAKER. The vote has been already 
reconsidered and laid upon the table. 

Mr. REAGAN. What is the state of the ques- 
tion? There is so much confusion, I cannot un- 
derstand it. 

The SPEAKER. The question is on second- 
ing the previous question on the amendment 
offered by the gentleman from Alabama. 

Mr. REAG N. I ask for tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Rurrim and 
Porter were appointed. 

The House divided; and the tellers reported— 
ayes 79, noes 61. 

So the previous question was seconded. 

Mr. REAGAN. If the House refuse to order 
the main question, does that leave the title open 
to debate? 
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I must ask the | 





June 5, 
| The SPEAKER. The Chair supposes go. 
|_ Mr. REAGAN. Very well; then I trust the 
|| House will allow this matter ‘to gO over unti} 
|| sometime when we can discuss it. 
| Mr. BRANCH. I submit to gentlemen yp, 
| the other side whether they will not allow thi, 
|| Matter to be postponed until eight o’clock this 
| evening. 
| 


n 


Mr. WASHBURN, of Maine. I object t 
postponement whatever of this question. 

The main question was ordered to be put. 
|| ‘The amendment to the title was not agreed to 
1 The question recurred on agreeing to the tit\s 
of the bill. : 
Mr. CURRY. Irise to a privileged question 
| I move to reconsider the vote by which the amend. 
| ment to the title was disagreed to; and upon that 


0 any 


] 1 desire to say something. 

The SPEAKER. Debate is not in order, Th» 
question is upon concurring in the title of the }jjj, 

The title was agreed to. 

Mr. BINGHAM moved to reconsider the yotp 
by which the title was passed; and also moved 
to lay the motion to reconsider on the table, 
| Mr. CURRY. I was recognized some ten or 
fifteen seconds before the gentleman from Ohio 
addressed the Chair. 

Mr. BINGHAM. The question had not then 
been put upon agreeing to the title of the bill; and 
no debate was in order. 

Mr. CURRY. I rose, and addressed the Chair, 
was recognized by the Chair, and made the mo- 
tion to reconsider. 

| Mr. WASHBURN, of Maige. When the gen- 
tleman from Alabama rose, the previous question 
was still operating upon the title of the bill; and 
the gentleman could not have been in order in dis- 
cussing the motion which he made. 

The SPEAKER. The Chair will state the 
facts. The question was put upon the adoption 
of the amendment to the title of the bill. The 
gentleman from Alabama then rose, and moved 

to reconsider the vote by which the tithe was re- 
jected; but no debate was in order upon the 
motion, because the previous question was still 
operating. 


Mr. CURRY. 


If the previous question was 
still operating, how has this debate gone on? 

Mr. BINGHAM. By general consent. 

Mr. BRANCH. Well, I submit that if this 
debate has all gone on by general consent, it is 
doing great injustice to stop it at this point, with- 
out giving the gentleman from Alabama an op- 
portunity to reply to the gentleman from Vir- 
ginia. 

The SPEAKER. The question is upon lay- 
ing on the table the motion to reconsider the vote 
hy which the title of the bill was passed. 

Mr. STEVENSON. I understand the state of 
facts to be this: the gentleman from Alabama first 
rose and moved his amendment to the title. The 
Chair stated that that motion was debatable. A 
gentleman upon the other side raised the question 
of order that the debate was not pertinent to the 
title. That question of order was overruled, and 


the debate on both sides went on, under the ruling 


of the Chair, that it was in order. 

The SPEAKER. The Chair stated that the 
motion of the gentleman from Alabama to amend 
the title was in order and open for discussion. 
It was discussed until the gentleman from Vir- 
ginia [Mr. Mittson] had concluded his remarks, 
when the gentleman from Ohio (Mr. Bincnan] 
obtained the floor, and moved the previous ques- 
tion. Up to that time, debate was in order. The 
previous question was then seconded and the 
main question ordered, and it continued to oper- 
ate upon the title until it had been finally passed 
upon by the House. 

Mr. CURRY called for the yeas and naysupon 
the motion to lay on the table the motion to re- 
consider. 

The SPEAKER. That motion is in order. 
Mr. CURRY. 
der. (Laughter.] 

The yeas and nays were ordered. 

The yeas and nays were subsequently, at the 
request of Mr. Curry, by general consent, with- 
drawn; and the motion to lay on the table the 
motion to reconsider, agreed to. 


I am glad one thing is in or- 


ENROLLED BILLS. 


Mr. THEAKER, from the Committee on En- 
rolled Bills, reported that they had examined, and 
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found truly enrolled, bills of the following titles; | 


when the Speaker signed the same: 


Anact (S. No. 338) for the relief of M. C. Gritz- | 


ner; 


An act (S. No. 249) for the relief of Samuel J. 
ensley; 

= “ (S. No. 117) for the relief of Guadalupe | 

Estudillo de Arguello, widow of Santiago E. Ar- 

guello; 

re act (S. No. 371) for the relief of certain | 

settlers in the State of lowa; and 

~ Anact (S. No. 188) for the relief of the surviving 

erandchildren of Colonel William Thompson, of | 

the revolutionary army of South Carolina. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined, and | 
found truly enrolled, House bill No. 284 for the 
relief of John W. Taylor, and certain other as- 
signees of preémption land locations; when the 
Speaker signed the same. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I now call up the consideration 
of the resolutions reported by the Committee on 
Elections, in the contested-election case ‘of Biair 





against Barret. ] 


“Mr. SHERMAN. Before the gentleman be- | 
gins his remarks, I offer the following privileged 


Resofved, That the Senate be requested to return to the 
House the concurrent resolution of the House, providing | 
for the adjournment of the two Houses of Congress. 


Mr. BRANCH. I object. I would like to | 
hear from the gentleman from Ohio whether there | 
is any reason for the adoption of the resolution 
he proposes? If there be any good reason, it 
cok to be stated to the House. 

Mr. HOUSTON. I object to the resolution, 
and ask for no reasons. 

Mr. SHERMAN. I believe that it is in order | 
for me to move that resolution. It has, I think, 
always been held to be in order. 

Mr. HOUSTON. If we have to get the reso- 
lution back from the Senate, it will do as wella 
week or ten days from now. 

The SPEAKER. The resolution cannot be re- 
ceived, if objection be made. 

Mr. SHERMAN. It hasalways been the cus- | 
tom in the House, or in the Senate, to let a reso- 
lution of this character come in at any time. It 
provides for the return to this House of a con- 
current resolution of the House. 

Mr. SINGLETON. lI objecttothe resolution, | 
andl object to any further discussion of the matter. 

Mr. DAWES. Lask the Clerk to read the res- 


THE € 


|| hours is the shortest time in which justice can be 
|| done .to this case. 


| we go on in the way we have usually discussed 
resolution: 1} 





olutions reported from the Committee of Elections. 
The Clerk read, as follows: 


Resolved, That Hon. J. Richard Barret is not entitled to | 


aseat in the Thirty-Sixth Congress from the first congres- | 
sional district of Missouri. 


Resolved, That Hon. F. P. Blair, jg, is entitled to a seat 


in the Thirty-Sixth “‘ongress from the first congressional 


_Mr. DAWES. Mr. Speaker, before proceed- | 
ing to discuss the merits of the resolutions reported | 
from the Committee of Elections, | wish to say | 


{ 
| 
| 
| 
district of Missouri. 
| 
| 
{ 
| 


that the evidence in this case, which covers about | 
one thousand pages of testimony, has, I doubt | 
not, been duly considered by every member of the 


House, because the members of this House are 
the judgestvho are to pass on the case. But it 


question on its merits, will be likely to consume | 


more than an hour’stime. I know that the time 
of the House is getting exceedingly precious. In 
the outset, therefore, I propose that, by unani- 
mous consent, the contestant and the sitting mem- 
ber be allowed one hour and a half each. 

Several Mempers. 

Mr. DAWES. I propose an hour and a half, 
reserving, however, the limit of one hour upon 
whoever else discusses the subject. It seems to 
me that it is best for us to settle the question how 
much time we shall extend to these gentlemen 
before we go any further. If we do it now there 
will be no desire on the part of any one after that 
to extend the time. If we go on without having 
any understanding on the subject, the natural tend- 
eney of the thing will’ be that a member obtain- 
Ing the floor, and discussing the resolution will 
find himself wanting further time, and in that way, 
further time being granted to others besides the 
contestant and sitting member, more of the time 


will be seen at.once that whoever discusses this | 
| 
| 


| 
| 
Two hours. | 
| 
| 





| 
| 
| 








of the House will be consumed than can be af- | 
forded. I propose that, by unanimous consent, | 
there be extended to the sitting member and the | 
contestant, if they desire it, the privilege of occu- 
pying one hour and a half each. 

Several Members. ‘Two hours. 

Mr. STEVENSON. Let the time be extended 
to two hours. It is impossible that any gentle- 
man can discuss this question in an hour and a 
half. These two gentlemen are more deeply in- | 


| 


| 
| 
| 
| 
| 
} 
{ 
| 
| 
| 
| 


|| terested in this case, better informed on the law, | 


| 


| and the fact, than any beside them possibly can 
| be in the time allowed us. I am satisfied that two 


I think that the House will 
find itself a gainer in time by allowing these gen- 


| tlemen, who understand the case, to occupy two 


| hours each. 

| Mr. LOVEJOY. If we allow two hours to 
| each, to the contestant and to the sitting member, 
| is that to be the only discussion in the case? I 
have no objection to let the discussion be confined 
| to the sitting member and the contestant. 

Mr. GILMER. If we allow two hours each | 
to the contestant and to the sitting member, the | 
remarks that will follow them will be in the way | 
of explanations that the House may ask for. if 


these questions, we will find ourselves a week on 
this case. I think that we will save time by giv- 
ing the contestant and the sitting member two 
hours each. I hope that there will be no objec- 
— to the proposition extending that privilege to 
them. 


Mr. DAWES. 


I leave it with the House to 
| say whether an hour and a half or two hours 
shall be given to these parties. 
Mr. STEVENSON. Say two hours. 
Mr. WASHBUNRE, of Illinois. 





| Let the 
| House decide whether an hour and a half or two 
hours shall be allowed. I am in favor of two 


hours. 

Mr. DAWES. [I accept that suggestion. 

The SPEAKER pro tempore, (Mr. Stevens, of 
Pennsylvania, in the chair.) Is there objection 
to that proposition ? 

A Memser. What proposition? 

The SPEAKER pro tempore. That two hours | 
each be allowed to the contestant and the sitting 
member. 

There was no objeetion; and it was ordered 
accordingly. 

Mr. DAWES. I give notice that I propose to 
call the previous question on this case to-night, | 
and to aie the vote to-morrow. | 

Mr. WINSLOW. Name the hour. 

Mr. DAWES. I will make a few remarks to- | 
morrow, after the previous question, closing the 
argument; and then I will call for a vote. 
| 
} 





Mr. WINSLOW. Let the gentleman say one 
o’clock to-morrow. 

Mr. STEVENSON. Will the gentleman call 
the previous question to-day, or to-morrow? 

Mr. DAWES. To-night, with the understand- 
ing that the vote shall not be taken until to- 
morrow. 

Mr. BURNETT. The gentleman will cee that 
gross injustice may be done in that way, be- 
cause 

The SPEAKER pro tempore. 





All this conver- | 
sation is out of order. The previous question is | 
not now called, and it will be time enough to con- | 
sider that matter when the previous question is | 
demanded. The gentleman from Massachusetts | 
will proceed. 

Mr. GARTRELL. I desire to suggest to the | 
gentleman from Massachusetts that it should be 

| understood that he will not call the previous ques- | 
tion until to-morrow. 

The SPEAKER pro tempore. This is a matter 
which cannot now be considered. 

Mr. DAWES. I am hardly willing to consent | 
to the suggestion of the gentleman from Georgia, | 
for I em desirous that gentlemen should remain 
here this evening and hear this case discussed, be- 
cause I consider them as the judges who are to 
pass upon it, and the notion of their coming in at 
the last momentand passing upon it without hear- | 
ing it discussed, is not according to my ideas of 
the duties of a judge. 
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Mr. PHELPS. With the permission of the 
gentleman from Massachusetts, I desire to say 
that it now lacks but twenty minutes of three 





clock, and if you allow the contestant and the 
sitting member each two hours to speak, you will 
find, at the expiration of that time, but very few 
members here. The object of giving the sitting 
member and the contestant this time to argue the 
case, is for the purpose of their presenting the 
points to us as a jury, in order that we may de- 
cide upon it as jurors and judges. The difficult 
which will arise, is that, as we are all affected 
with weak stomachs, we shall disappear at four 
or five o’clock, and it will be impossible to keep 
a quorum here after that hour. 

Mr. GARTRELL. I hope that in such a case 
as this all the members of the House will remain. 

Mr. PHELPS. If the contestant and the sit- 
ting member should speak to-morrow, they will 
have an opportunity of presenting the case to a 
full House. 

The SPEAKER pro tempore. This debate is 
out of order, as there is no subject before the 
House upon which this debate can be had. 

Mr. PHELPS. I was only making sugges- 
tions upon this subject. 

Mr. DAWES. Before calling the attention of 
the House to the merits of the report and resolu- 
tions, I desire to make a correction or two in the 
report of the committee. The corrections do not 
go into the merits of the case, but are made merely 
for the purpose of historical accuracy. On the 
9th page will be found the words: 

* As to the precinct at the court-house in the fifth ward, 
there was no allegation, in the notice of contest, that the 
judges were not qualified.” 

This is a mistake into which the committee fell, 
from the fact that that precinct had two different 
names. But as this is a mistake which does the 
sitting member no injury, | make the correction 
only that the report may stand correct and true. 

On the 23d page of the report, in the list of 
names of the votes which, in the opinion of the 
committee, were illegally cast, is the name of 
William Heaton. That name is there by mis- 
take; and I desire to say that it should, in fact, be 
stricken out. 

On the 42d page, which is the minority report, 
it will be found that the names of three persons 
are set down by the minority, which I find, upon 
examination, are not put down by the report of 
the minority as illegal votes, and which are not 
in the hist of illegal voters, as considered by the 
majority of the committee. An examination of 
the evidence shows them to be illegal, and to have 
been cast for the sitting member; and the effect 
of the several changes will not, in fact, be less 
favorable to the contestant than if the changes 
were not made. 

With corrections thus made I have to say that 
a careful consideration of this case since the print- 
ing of the report has only confirmed the commit- 
tee in the correctness of the conclusion to which 
they have arrived. ‘The case is one of such mag- 
nitude that the committee are aware that it will 
necessarily come about that too much reliance 
will have to be placed upon the conclusions of the 
committee. Though it is the duty of each mem- 
ber to read, consider, and weigh for himself the 
evidence in the case, the committee cannot shut 
their eyes to the fact that, in the press of business 
before the House, the result will be that members 
will too much depend upon what the committee 
have said in their report, or may say in support 
of it. This is to be regretted. At the same time, 
however, I think that both the majority and the 
minority of the committee, feeling this to be the 
fact, have approached this case with a determina- 
tion to weigh it fairly and candidly, and to apply 


| as much time to it as the nature and importance 


of the case demand. They have desired all along 
that each member of the House, as well as them- 
selves, should be able, as far as possible, to see 
all the evidence which has been presented to 
them, and to listen to all the arguments which it 
has been their pleasure to listen to upon the one 
side and the other. And, sir, so far as it has been 
| within their power in this report, and so far as it 
| may be in their power in this debate, it will be 
| their sole purpose to reproduce, ¢ weil as rem 
| be, all the evidence and. the arguinents upon whic 
| their conclusion is founded, for the consideration 
| of the House. When this is done, their respons- 
ibility to this House will have ceased; and the 
House will then take upon itself the responsibility 
of passing upon this question; and to an appre- 
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ciation of that responsibility I invoke their con- 
nideration and their attention to what may be of- 





fered upon the one side and upon the other of 


these resolutions, 

3efore plunging into the almost boundless sez 
of tesimony which has been offered here, on the 
one side and the other, in this contested-clection 
case, covering, a8 | have said, a thousend pages, 


THE 


aS 


piled together at the printing office without order | 


and without index, allow me to call the attention 


of the House to the manner of voting, the qual- | 


ification of voters, and to the history of parties in 
this congressional district. Itis the first congres- 


sional district of Missouri, consisting of the city | 


and county of St. Louis. A plurality elects, and 
the voting is by ballot, but in this way—which, 
so faras [ know, is peculiar to this district—every 
voter as he comes up with his ballot hands it to 
the inspector, and the inspector first puts a num- 
ber upon the back of the ballot. He then writes 
down the name of the voter, and puts the same 
number opposite his name, and then deposits the 
ballot in the ballot-box. 


That is a provision of 


law for preserving the ballots in the county clerk’s | 


office in the county of St. Louis. The act which 
prescribes these details is entitled **An act to 


And it can be at once seen that an examination 


of the ballots in the boxes, and a comparison of || 


them with the poll-list, discloses precisely for 
whom each voter cast his vote. So that in the 
examination of contested-election cases there is 


left nothing except the qualification of the voters. |) 


These ballots are deposited in the office of the 


| 
| 
} 
| 


clerk of the county court of St. Louis. The elec- | 


tion took place on the 2d of August, 1858. 


innumerable, members of the Legislature, county 
officers, jadges of the county court, and members 
of Congress. There were three candidates in the 
field for the office of Representative in Congress— 
the contestant representing what is known as the 
free Democracy, the sitting member representing 
what is known as the national Democracy, anda 
gentleman named Breckinridge representing the 
American party. The whole number of votes 
cast at that election was 19,356. 

The committee were led, in their inquiries, to 
accertain as well as they might the history and 
relative strength of parties at the previous elec- 
tion. The election for member of Congress next 
preceding was the only one at which there was 
this relative situation of parties. Two years be- 
fore this election there was precisely the same 
division of parties. 


It | 
was a general election—comprising State officers | 


who represented then the free Democracy, a gen- | 


tleman of the name of Reynolds, who represented 
the national Democracy, and a gentleman of the 
name ef Kennett, formerly a member of Congress, 
who represented the American party. 

Se far as the committee was able to learn from 
the tesumony—and I have never heard it ques- 
tioned—the election two years ago was very spir- 
ited, as between these three gentlemen. “So also 
was the contest at this election. It was thought 
by the committee that the natural increase of vote 
arising from the growth of the city during the two 
years that had intervened, could not account for 
the vastly increased vote counted for the sitting 
member at the last election. The aggregate vote, 
as counted at the last election, was 19,356; the 
aggregate vote at the election two years before 
was 13,865—showing an increase in two years of 
5,491 votes. It appeared to the committee that the 
increase was altogether too large to be imputed 
to the natural growth of the city of St. Louis. It 
must have arisen from one of three different 
sources—from the natural growth of population, 
from a latent vote not brought outat the previous 
election, or from fraudulent votes. An analysis 
of the vote will throw some light on the question 
as to which of these sources the inercase 1s trace- 
able. The vote two years before was divided, as 
follows: Mr. Reynolds, the representative of the 
national Democracy, corresponding to the sitting 
member in party politics, received 2,28] votes; 
Mr. Blair received 6,035 votes; Mr, Kennett, the 
American candidate, received 5,549 votes. How 
did the vote siand at the last election? The sit- 
ting member received 7,057 votes, against 2,281 
votes cast for the candidate of his party two years 
before; Mr. Blair 6,631 votes, against 6,035 cast 
for him two years before; and Mr. Breckenridge, 





| ural increase of population in thecity 


the candidate of the American party, 5,668 votes, 
against 5,549 votes cast for the candidate of his 
party at the same election. In other words, Mr. 
Blair received 415 votes more than he had re- 


ceived at the previous election; Mr. Breckinridge | 


119 votes more than the candidate of his party 
had received at the previous election; and Mr. 


party had received at the previous election. 
If this wasan honest vote, arising from the nat- 
of St. Louis, 


| Barret 4,776 votes more than the candidate of his | 
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office. The application was resisted by the g,. 
ting member; and the judges of the county court 
one of whom was upon the ticket with the siti). 
member, and returned with him as elected Upon 
these identical numbered ballots, passed an order 


_ enjoining the clerk of the county court, and pro. 


hibiting him from showing the ballots to the 


the addition to the number of inhabitants would || 


have been so considerable that any person en- 


gaged in the investigation could easily have | 


pointed to it. The fact could not be kept aut of 
sight. Ifthe increase came from outside the lim- 


its of the State, it was necessary that the voters | 


should have been there a whole year; for the qual- 


| ification of voters is, that they shall have resided | 


in the State one year, and in the city or precinct 
in which they cast their votes three months. If 


the increase had come from other points of the | 


State, it must sull have been in the city for three 
months; and such an increase of population as 
would allow of five thousand additional votes 


| > rT eas . AVP eERce . » ice F 
peerenen Sevesetae eee a a 0 || being cast, could not have esc aped the notice of 
ocililate 1 detection oOo raudgs in elections, } 


residents of the city. Besides, sir, we should nat- 
urally expect that the increase would be equally, 
or nearly so, distributed all over the city and 
county. We should not expect to find it in one 
spot, or in two or three; and, if in one, two, or 
three localities, then the more easy was it to 
point it out, and tell whence it came, and what it 


| was. 


There was the contestant, || 


| votes. 


| 


But, in the examination of this case, it appears 
thatthere are thirty-five precincts, or voting places, 
in that district, and yet that the whole increase is 


| confined to five or six precincts; while in the other 
| precincts the relative vote is just about what it 
| wasatthe previouselection. So, sir, the increase, 
| if it was one, has this remarkable feature about 
| it, that it was in particular places, and—I may as 
| well say here—in peculiar places, too: in some 
' quiet, out-of-the-way places. 


In one precinct, in 
particular—the Gravois coal mine—where there 


| had been but 54 votes cast at the preceding clec- 


tion, the votes at the last election ran up to 185. 
Another remarkable feature in the case is, that all 


|| these votes were cast for the one candidate, and 


that the sitting member. 





It was a little remarkable, it appeared to the | 


committee, if this was an honest increase of votes; 
if men had arrived in St. Louis since the previous 
election to the number of twenty or twenty-five 
thousand—for it must have required that number 
of population to have made up this additional 5,000 
I am told that there must have been from 
thirty-five to fifty thousand to make it up, but I 
do not wish to over-estimate the number. | 

they came there from different parts of the United 
States, or from different parts of the world, it was 
a little singular, as it seemed to the committee, 
that, on their first vote in St. Louis, they should 
have cast their entire vote for one of three differ- 


| ent candidates who were at the same time each 
actively canvassing for votes at the polls. 


But all this may be said to be accounted for by 
the latent vote, which had not been called out at 
previous elections; yet is it probable that such a 
latent vote which had never been called out before 
would not have distributed itself in different parts 
of the city, and have been given for different candi- 
dates? Is it likely they would have all been 
found in these five, six, or seven precincts out of 
the thirty-five in the city or district? These in- 
dications seemed to the committee to be strong 
that the origin of this increased vote could not be 
imputed either to a natural, honest increase of 
voters, or to a vote which, for the first time, was 
drawn out at this election. There was no attempt 
on the part of anybody to trace it to an influx of 
population, nor to a latent vote. It appeared to 
the committee that it would have been an easy 
matter, if such were the origin, to have pointed it 
out; and as it was not pointed out to them as being 
traced to either of these causes, the conclusion 
was irresistible that it was a fraudulent vote. 
As I before remarked, it came from one of three 
sources, The contestant has alleged that it was 
a fraudulent vote. Immediately after the service 
of the notice of this contest, he applied to the 
county clerk for liberty to inspect these numbered 
ballots deposited by law in the county clerk’s 


say, if | 





| 
| 





Con- 
testant. 


When the contestant came to take testimony 
he made application to a judge of the circuit coyy;’ 
under the law of Congress of February 19, 185)’ 
which expressly commands, upon application’ 
any person having any paper or papers pertaiy, 
ing to the election, to produce them upon the order 
of a judge. 

This judge passed the order, and in that way 
were these ballots produced, made part of this 
case, and will be found in the evidence. 

Then, sir, the committee, after this general jp. 
vestigation, turned their attention to particular 


| precincts; and those members of the House who 
| are doing me the honor to listen to my remarks, 


by turning to page 6 of the report, will find , 


| comparison of votes in four of these precincts, as 


follows: 


Comparison of the vote for Representative to Congress jn, 
1856 and 1858, in four precincts challenged by the contest. 
ant. 

Gravois precinct. 
1856—Kennett, (American,).....0.sccecccesecesesSese 47 
Reynolds, (Democsat,)...cccrcescsceccsesccsecs 4 


1858—Breckinridge........... an 6pabe ta saeee cs 
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East precinct, ninth ward. 
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1856—Kennett, (American) ..... sccccccesese coves 42 
OEM LEPOUROLTOR) «5 sna nvecdcncedsececaces, 191 
rde:+ ecksechenhbasbundss shan o66Ra bess Oe 
1858—Breckinridge, (American).........-ceeececees Sil 
Barret, (Democrat) osccesccccceviesdicesecscccel ga 
Es ces wines bean 0500s s 00cg snes iele sconces” OOD 


The Gravois prgcinct, as it is called, is a small 
precinct a little outside of the city of St. Louis. 
tis called the ‘coal diggings,”’ and gentlemen 

can gather the habits of the residents somewhat 
from the character of the business carried on 
there. 


Mr. ETHERIDGE. I desire to ask the gen- 
tleman from Massachusetts, for my own inform- 
ation, whether, under the laws of Missouri, the 
voters in St. Louis city and county were required 
to vote in the precinct in which they resided? 

Mr. DAWES. They were not. 1 will state 
to the gentleman that any legal voter in that con- 
gressional district may vote at any precinct within 
the district, provided that he first takes an oath 
that he has not voted, and will not vote, at that 
election in any other precinct. All such must 
take this oath; so that there can beno uncertainty 
as to them. 

Mr. NOELL. I wish to ask the gentleman 
from Massachusetts one question. 1 understand 
him to say that the character of the persons in- 
dicated could be known by the character of their 
business. Do I understand the gentleman to mean 
that persons engaged in that kind of labor are 
men of lower character than any others? _ 

Mr. DAWES. My friend from Missouri need 
not take alarm. I trust he has worked for a liv- 
ing. If he has not, I have: I mean to say the 


habits of life; and that it is not natural that “pe 
tendom—if | may be allowed the expression—that 
Fifth avenue men would live at a coal diggings. 
I meant, by the expression I used, that it 1s nat- 
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1860. 
ural to infer that they were laborers, honest la- 
porers | have no doubt, but not men of fortune, 
ho were living out there and doing business in 
ihe city. [shall have to say hereafter that it is 
not a place, from the nature of the business in 
that locality, wherg men would be likely.to re- 
cide, to locate their countr seats, and go into the 
«ity to do business. It will be seen, by reference 
«o the report, that it is claimed on the part of the 
sitting member that a portion of these men who 
were at the Gravois coal mine had been in the 
habit heretofore of voting in the city; but con- 
cjuded, on this occasion, to go out to their resi- 
dences at the Gravois coal mine and vote there. 
Indeed, it Was In two Instances a gentleman tes- 
tified that they did live there, and that they cast 
their votes usually in the city; but cast them, on 
this occasion, out there. 1 hope my friend from 
Missouri is satisfied with reference to the allu- 
sion L made about their kind of business. 

Mr. NOELL. The gentleman made reference 
to the character of men being known by their 
business; and | thought it was a remark which 
needed explanation, 

Mr. DAWES. I did not mean the character 
of men, but their habits. When I am in the coal 
business | do not work with gloves on. 

Now, sir, in 1856 the vote in this precinct stood: 
for Kennett, (American,) 47; Reynolds, (national 
Democrat,) 4; Blair, (free Democrat,) 4. Th this 
last election the vote at the same precinct stood: 
for Breckinridge, (American,) 24; Barret, (na- 
tional Democrat,) 153; Blair, (free Democrat,) 
7. It will be seen that, in this last election, both 
the candidates of the American party and of the 
free Democracy, held their own, while the vote 
of the national Democratic party candidate in- 
creased thirty-eight mes. It multiplied thirty- 
eight fold. 

In the election of 1856, at the Carondelet pre- 
cinet, the vote stood: for Kennett, 114; Reynolds, 
44; Blair, 104. In the election of 1858, the vote 
stood: for Breckinridge, 56; Barret, 286; Blair, 
159—an increase of 249 votes. At the eastern 
precinct of the ninth ward, at the last election, 
the American had 240; the national Democrat 47; 
and Biair 271. At thiselection the American had 
234; Mr. Barret, the national Democrat, had 492; 
Mr. Biair 196, and so on. In these four precincts, 
inconsiderable in themselves, casting ordinarily 
afew hundred votes, there was an increase of the 
vote of the national Democrat over that cast at the 
last election of 1,152 votes; while there was only 
a falling off on the part of the American of 62, 
and 60 on the partof Mr. Blair. There is an ab- 
solute increase of 1,030 votes in a vote of 2,305. 
Itis an increase which, if it had been distributed 
in the same ratio over the whole district, would 
have polled, at that election, 26,453 votes, against 
13,765 at the last election. The majority of the 
sitting member would have been, at the same rate 
and proportion, 10,984. 

Now, I say that it was not attempted to trace 
this increase to any legitimate and honest source. 
It will be perceived that the votes of-the free Dem- 
ocrats and of the national Democrats at the last 
election amount to just about the vote of the sit- 
ung member at this election—perhaps a little 
more. This coincidence suggested to the counsel 
for the sitting member this explanation, which is 
embraced in the report of the minority of the 
committee. The minority of the committee have 
adopted it in their report as a sufficient explana- 
tion. It is this: that the Democracy, at the last 
election, were divided into the national Democ- 
racy and the free Democracy, and that each had 
its candidate; while at this election the sitting 
member was the candidate of both the national 
Democrats and the free Democrats; that the two 
wings of the party had been folded together in the 
person of the sitting member, and that he had 
taken the votes of both wings, which were di- 
vided be,ween the cdntestantand a national Dem- 
ocrat two years before. This is adopted by my 
learned friends in their minority report as ac- 
counting for the increase of vote for the sitting 
member. 

If that be so, and if that is the true explanation, 
then it is not traceable to any other cause than 
this union of parties. It does not come from an 
increase of population, nor does itcome from any 
latent vote. If it comes from the fact that the two 
wings of the Democracy joined, and my friend 
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the sitting member had the capacity and the abil- 
ity to be the candidate of both wings, and to take 
the votes of both wings at that election—and I 
will not doubt his capacity to do it—it would be 
a difficult road to travel; but I will not doubt his 
ability to travel it if anybody can. I only say 
that if he did, and if he polled the vote of the two, 
then it can be traceable to no other cause, and we 
might as well lay the others outof the case. But, 
sir, what troubled me at the time this suggestion 
was made, and what has troubled me ever since, 
is, that this leaves unexplained ‘where Mr. Blair 
got his 6,600 votes this time. He got 416 more 
votes this time than he got before. He got all he 
got before and 416 more. If the two wings united 
upon the sitting member, whence, I ask, came the 
votes for Mr. Blair at this election? 
turn to the Gravois precinct, the whole vote of 
the two wings of the Democracy at the last elec- 
tion was only 8. That vote was divided with 
great impartiality. The national wing took four, 
and the free wing took four; and the two to- 
gether made 8. But, sir, when they are folded 


together in the person of my friend the sitting || 


member, they count up 153; and Mr. Blair is still 
left with 7. 
omitted to explain this fact. 
united in the person of my fricnd the sitting mem- 
ber, L ask how the minority have omitted to ex- 


plain whence came all the votes which were cast , 


for the contestant at this time, namely, all he got 
before and 416 more? 
In this connection it may, perhaps, be well 


enough for me to allude to another error into which || 
my friends of the minority have fallen, by putting | 


too much confidence in the brief of the sitting 


member. The brief of the sitting member’s coun- | 


sel alleges that eight men voted for the sitting mem- 
ber, and were counted for the contestant. 
matter will be found on the 43d page of the mi- 
nority report. 


for the sitting mem 
Carroll voted for the contestant, and is nota voter; 
and that Patrick Sullivan voted for him, and that 
he is not naturalized. Then follow cight men 
who voted for Mr. Barret and who are counted 
for Mr. Dlair. So says the bricf of the counsel 
of the sitting member, and so say the minority in 
their report. It is testified to that J. B. Carroll 
voted for Mr. Blair. The testimony is, that he 
voted once for Mr. Blair, and four or five times for 
Mr. Barret. Patrick Sullivan, they say, voted 
for Mr. Blair; and he himself swore that he was 
not naturalized. 


for Mr. Barret, the sitting member. 

The minority report, following this brief, says 
that William Kerr, James L. Farrell, James 
Shields, John McMorrow, Patrick Scholly, 
Roger Mullally, William J. Mitchell, J.R. Wash 
ington, John Fitzmaurice, and Pat Hennessy, 
all voted for Barret, but were counted for Blair. 
Now turn to page 79 of the evidence, and you 
will see that Kerr (No. 87) voted for Barret; turn 
to page 80, and you will see that James L. Far- 
rell (No. 152) voted for Barret; to page 81, and 
you will see that James Shields (No. 156) voted 
for Barret; to page 80, and you will sce that John 


MeMorrow (No. 306) voted for Barret; to page | 


80, and you will see that Patrick Scholly (No. 65) 
voted for Barret; to page 83, and you will see 
that William J. Mitchell (No. 37) voted for Bar- 
ret; and to pages 80 and 84, and you will find 
that Pat Hennessy (Nos. 27 and 162) voted twice 
for Barret; and to page 45, and you will see that 
Thornton Grimby (No. 181) voted for Breckin- 
ridge and was counted for him. Turn to page 
30, and it appears that Charles G. Mauro is 
counted precisely as he swore that he voted. 
There is nosuch name in the printed listas Charles 
G. Mauro; but there is one Charles G. Munroe, 
(No. 122,) and 1 presume he is the same man, 
and he voted for Breckinridge. And these eight 
men upon the one side, transferred to the other 
side, nrake a difference of sixteen; and then two 
more are deducted by the minority from the poll 
of the contestant, when, in point of fact, they 
should have been left just as they were; with the 
exception of one of them, who, as the evidence 
shows, voted four times for Barret; and therefore 
three votes should be taken from Barret’s count; 
and another, who voted twice for Barret, one of 
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| which votes should also be taken from Barret’s 
| count, 

With this brief review, I propose to state to 
| the House in what manner the committee have 
oanees to purge this vote. As was to be ex- 
| pected, such an increase of votes, traceable only 
| to fraudulent votes, would be naturally found in 
ae where they could be most easily cast. 

Tence, most naturally, such precincts as the Gra- 
vois coal mines—little precincts where ordinarily 
but about 50 votes are cast, and where little atten- 
| tion was paid to the polls—would be selected for 
| this purpose; and in that precinct there were found 
to have been eight-fold the ordinary number of 
votes cast. There were four or five other such 


ye natural that you should find irregularities; but 
| the judges of“election could not, if they were res- 
| dents, fail to observe that strangers came there to 
vote; and though the law requires that every man 
| who undertakes to vote in any other precinct than 
| that in which he lives shall take an oath that he has 
| not voted and wil! not vote in any other precinct, 
yet it appears from the tesumony that this oath 
never was administered at those precincts; that 
when the judges were called upon to administer 
the oath, they failed to administer it, placing their 
refusal upon the ground that if a voter was per- 
sonally known to them, they could not, upon 
their construction of the law, be called upon to 
|| administer the oath to him. The committee were 
|| of opinion that the law was intended to place some 
| check upon the voter, in requiring him to swear 
both that he had not already voted, and that he 
would not thereafter vote. 
\| Then there were, as set forth in the report of 
the committee, irregularities; showing themselves 
|| in the fact that the. would be a number of votes 
|| with the same number upon them; and men voting 
sometimes twice, sometimes thrice, sometimes in 
the same, and sometimes in different precincts, 
thereby multiplying their vote manifold in the 
general result. And when you come to an exam- 
‘liination of the forms of the returns in this instance, 
‘| we find them peculiar. The law of Missouri, in 
reference to the vote for member of Congress, 
provides that the judges of the election shall take 
an oath of office peculiar in its phraseology, and 
calculated, if heeded, to put some check upon 
irregularities at the polls. ‘The form is this: 
[do solemnly swear that [ will faithfully and impar- 
tially discharge the duty of judge of the present election 
according to law, and to the best of my ability, and that i 


will studiously endeavor to prevent fraud, deceit, and abuse 
in conducting the same.’ 





Now, in none of these precincts was this last 
clause of the oath imposed upon the judges. For 
some reason, none of them swore in so many 
| words that they would * studiously endeavor to 
‘| prevent fraud, deceit, and abuse in conducting” 
the election. But the committee did not think 
that that materially affected the case, because, if 
| a judge had sworn in good faith that he would 
| faithfully perform the duty of judge, it was the 
| opinion of the committee that it covered the whole 
| ground. 
| Butthe statute of Missouri, in reference to con- 
gressional elections, prescribes that a certiftcate 
| of this oath shall accompany the returns. Now, 
in three or four of these precincts, where this 
| most singular development of the increase of votes 
|| appeared, there was no such certificate accom- 
panying the returns. There was, therefore, no 
evidence before the committee that the judges of 
those precincts had been qualified; and the com- 
| mittee came to the conclusion that, as the forms 
| of law were designed to secure to the elector a free 
| exercise of the elective franchise, so they never 
| should be used to thwart that exercise; they there- 
| fore decided that, though there was no evidence 
_ of the qualification of the judges returned with the 
| votes, according to law, nevertheless, it was per- 
| fectly competent to prove that the judges had been 
qualified. ye. ; 
|| The contestant alleged, in his nineteenth speci- 
| fication of the grounds of contest, that in this par- 
| ticular precinct the judges were notsworn. The 
‘| certificate required by the law to accompany the 
| return, as evidence that they had been qualified, 
| was wanting. It was perfectly competent, in the 
| opinion of the committee, to prove that the judges 
| had been qualified; but who should prove it? 
| Should the man who says that these votes should 
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be counted, or the man who alleges that these votes 
are fraudulent? Certainly,he who claims that the 
votes should be counted; who asks that votes, 
coming here not according to the form of law, and 
who says that the judges were, in point of fact, 
qualified, should a it. He had notice in the 
specification of the grounds of contest, and he 
was permitted by the committee to prove the fact. 
And although he summoned and examined wit- 
nesses about everything else, he put no question 
to any witness to prove whether these officers 
were or were not sworn. 

According to the congressional precedents cov- 
ering the precise point referred to in the report 
of the committee, the burden of proof was on 
him to show that these judges were qualified, if 
~they were qualified. Having failed to do so, it 
follows, for the purposes of this cage, that they 
were not qualified; and the precedents of Con- 
gress are, that the votes, as returned by them, 
should be rejected. But the committee came to 
the conclusion that no man’s honest vote should 
be rejected because the judge of election had 
failed to conform to the law. But what is the 
method of showing the facts? The returns are 
not according to law. They are not evidence of 
themselves, because, on their face, they are de- | 
fective; they can prove nothing. They are not 
like the return of an officer, made according to | 
law, which proves itself. They are not like the 
judgments of a court, perfect on their face, which 
prove themselves. ‘They are not like the returns | 
from the different polls, which are conformable to 
the law, and swhheh prove themselves. They have 
not the elements of a record; and the question is, 
how shall we ascertain whether an honest voter 
cast his vote at these polls? Certainly, sir, by 
requiring the man who asks you to count a vote 
to show that it was an honest vote. And the rule 
which the committee adopted was: first, that, 
although there were no certificates on the returns, 
still that did not bar anybody from showing that, 
in pointof fact, the judges were qualified. And the 
notice was given, and the allegation that they 
were not sworn was distinctly made. It wasthe | 
part of the sitting member to show that they were | 
qualified, That not having been done by him, the | 
committee ruled that each vote cast in these pre- 
cinets, and shown to be a fair and honest vote, 
should be counted. In other words, this is the 
rule, and it is one in conformity with all the pre- 
cedents, as well of Congress as elsewhere. It is | 
in conformity with all that chain of authority 
stated by the minority of the committee for the 
State of New York, that the acts of officers de 
facto are valid. It is in conformity with all the | 
precedents of cases that we have been able toex- 
amine, that the votes should be counted when he | 
who asks them to be counted shows that they 
were fairly and honestly cast. Tifis was the rule | 
applied to three of these’ precincts by the com- 
mittee. 

The committee went further. They felt a dis- | 
position themselves, without the aid of the sitting | 
member, who asked us to countall these votes in 
the gross, to sift these very polls. The allega- 
tion on the part of the contestant was, that in 
each one of the thirty-five precincts there were 
illegal votes; and, on the part of the sitting mem- 
ber, there was an allegation that, in each one of 
these, there were illegal votes cast for the contest- 
ant. That rendered it necessary, therefore, for 
the committee to plunge into the examination of 
these whole 19,000 votes, and, if possible, to 
search out and ascertain how many of themshould 
be counted and how many rejected. I can only, 
in the short time alloWed me, state to the House 
the principles on which the committeeacted. The 
result is, that they rejected from all of the pre- 
cinets in the whole city 663 votes that were cast | 
for the sitting member, and 55 that were cast for 
the contestant. In arriving at that conclusion, 
they were governed by these principles: ane class 
of the voters rejected were those who came on 
the stand and swore themselves that they were | 
not qualified, and those in regard to whom others 
swore that they said they were not qualified; that 
they said they were hot naturalized; that they 
said they had not resided one year in the State; 
that they said they were minors, or were other- 
wise disqualified. This kind of testimony was 
sanctioned in the last Congress, in the case of 
Vallandigham and Campbell, and was sanc- 
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tioned by other precedents of Congress, and in | 


| ber of years in that district; who had acted, year 
after year, in the capacity of judge of election or | 


| the residents in the district, came forward and 


| they could be pointed out; yet, as to those men 


English cases; and itis not, I believe, controverted 
by the minority of the committee. 

Another class of votes rejected was where, ina 
small district where usually 50 to 60 votes were 
cast, 100 or 150 votes were cast at the last elec- 
tion, and where men who had resided for a num- 


clerk of election, and who professed to know all 


testified, with the list before them, that A, B, C, 
or D, on that list, were names they had never 
heard of; that,in their knowledge of the pre- 
cinct, such men never resided there; and in their 
knowledge of the voters, such men never voted 
there before. 

Now, although it is true that a man may come 
from another precinct and vote there, yet the 
judge of election, before he takes his vote, must 
administer to him the oath, as a condition prece- 
dent; and thus, if there were any such votes cast, 


whom witnesses swore they had never heard of 


| as living or voting in the precinct, it would have 


| been eas 


for the sitting member, if they did live 


| or to have brought their neighbors before the com- 


mittee, and shown that they did live there. The 


|| inference was perfectly fair and legitimate, and 


was conclusive on the mind of the committee, that 
if the testimony given as to their non-residence 
was uncontradicted, it was because it could not be 
contradicted. 

Another class of rejected votes was a class af- 


| fected by the census returns; and this class com- 


|| prised, perhaps, one half of the 663 votes. 








The 
ordinances of the city of St. Louis require that 
once in two years a census shall be taken of the 
inhabitants. 

Immediately after thiselection, the city author- 
ities passed an ordinance requiring the census of 
the city to be taken. The city was divided into 


| ten distinct divisions, or districts, and the census 


there, to have brought them before the committee, 
| 


takers, in addition to the enumeration of the in- 
habitants, were instructed to collect certain sta- 
tistics, and, among others, in reference to the 
nationality, residence, and age of the inhabitants. 
These census returns were objected to by the sit- 
ting member, first, on the ground that the evidence 
was not competent in any shape, and second, that 
the manner of producing it before the committee 
was not legal. That it was competent, in some 
shape, appeared to the committee apparent from 
the fact, in respect to the greater portion of it, 
that the census taker himself came forward and 
testified to his own report; that he found, at such 
a number, on such a street, A 2, who told him 
he was not naturalized; and at such a place or | 
such a residence, C D, who told him he had not | 
been in the city a year. At another place he 
found another, perhaps, who told him that he was 
a minor. From the memoranda which he made 
at the time, he ascertained that the facts which 
appeared in his report before him were correct, | 
and he swore to them. 

Mr. Speaker, I find my time has nearly expired. | 
I desire merely to say further, in this matter, that 
according to the rules of law and evidence, the 
census report, which was produced before the 
committee, as examined by the census takers 
themselves, and sworn to as correct, is competent 
evidence. 

Now, sir, this I know: that this whole testi- 
mony, voluminous as it is, contains a great deal 
of chaff—a great deal of hearsay evidence, which 
has nothing to do with this case. My friends of 
the minority of the committee have shown great 
industry in collecting together as much as they 
could of this hearsay evidence, and claiming—in 
which the majority of this committee entirely con- 
cur—that it is not legal testimony on which a case 
can properly be made out. I have to say that the 
majority of the committee joined the minority in 
rejecting this hearsay testimony, and have ap- 
plied it to no case, in judging of the qualifications 
of voters, except to this extent: that the state- 
ment of a voter himself, in reference to his quali- 
fications, was admitted. They thought, with the 
minority of the committee, that, in conformity to 
precedent, that could be received as legitimate 
evidence in deciding upon the qualifications of 
voters. They have gone through this large vol- 
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mony, the committee have found that, if you re. 
ject three precincts because of the reasons of these 
material defects which I have shown, the contest. 
ant is elected by 168 prone If you reject two 
and only two, he is elected by 134 majority; ang 
if you reject neither precinct,and a aly the testi. 
mony, as I have stated, to each individual Voter 
challenged, he is elected by 13 majority. 

Mr. GILMER. | supposed it was the under. 
standing that my friend from Massachusetts was 
not at this time to argue the question upon its 
merits; but that the contestant and sitting mem. 
ber were to occupy two hours; and after that the 
Committee of Elections were to submit such argy. 
ments as they might think necessary and proper 
by way of explanation. 

Mr. DAWES. I will say to the gentleman 
that that course would have been very agreeable 
to me, had any one suggested it. 

Mr.GILMER. As the gentleman from Mas. 
sachusetts has made an argument in favor of the 
report of the majority of the committee, I yj] 
now proceed, for a short time, in reply. 

Mr. Speaker, this is a case of great importance. 
Much more is involved in the decision of the 
House upon it, both as to matters of fact and rules 
of evidence, than those who have not examined 
the case fully would suppose. I will say here, 
if I may be indulged in the remark, that, judging 
from what I have seen take place upon this floor 
heretofore, that members too often form their 
opinions upon these contested-election cases from 
party prejudices; but for which fact, I imagine, 
there could hardly be a contrariety of opinion 
about this case. 

Many points are made here by the majority of 
the committee, but they are minor points—most 
of them have been discussed by the gentleman 
from Massachusetts; but they are points which I 
deem wholly unnecessary to consider at all for 
the purpose of coming toa correct decision upon 
this contest. 

A great part of this evidence is in reference to 
irregularities in voting, et about double 
voting, and improper voting. All this has been 
industriously and vigilantly considered and re- 
ported by the majority in their report. All the 
votes that can be counted for the contestant on 
these points, in any way appearing from the evi- 
dence, have been allowed to him. All that can 
be taken from the sitting member, according to 
the evidence, have beentaken from him; but when 
you have waded through all the legitimate evi- 
dence going to these points, there are still from 
four hundred to six hundred votes left, speaking 
in round numbers, in favor of the sitting member, 
to be disposed of. 

Charges of bribery and corruption are made; 
but if you will look at the evidence you will find 
no substance in them. It is proved that a voter 
who was drunk, who had voted for Blair—which 
fact was well known to Barret—after the voting had 
nearly closed, came to Barret and asked him for 
five dollars; and Barret, in order to get clear of his 
annoyance, gave him the five dollars; and thatis the 
ground for all this charge about corruption and 
bribery. Another matter is about an order for 
money; but entitled to no more consideration. If 
you will examine the testimony you will find 
there is nothing in this allegation. 

The majority in their report talk about violence 
and quarreling. Well, sir, if you will examine 
this testimony you will find that at some of the 
precincts there were little quarrels, such as occur 
allover the country when important elections are 
taking place; but I will venture to say that, if 
you can get at the evidence covering previous 
elections in the city of St. Louis, you will find 
there never has been a more elinate and puiet 
election held there. 

If you allow all of this double, irregular, and 
improper voting; all this falsesvoting; deduct and 
add, and give all weight to the views of the ma- 
jority report in these particulars; if you subtract 
the entire vote given in the three precincts men- 
tioned, because there were about them irregulari- 
ties, because there were not suitable returns, and 
because the judges were not qualified—strike them 
all out—and still you are from three to six hun- 
dred votes behind. How are we to get around 
that? For convenience sake, I use the number 
from three hundred to six hundred. Itis a large 
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number of votes left, not assailed by testimony, 
necessary to cut down and get clear of the ma- 
cority of Mr. Barret. After you have stricken out 
al] the votes in these three precincts which they 
cay ought to be stricken out, and after deductin 
fom Mr. Barret’s poll all the double voting an 
al] the fraudulent, illegal, and improper voting, 
and add to Mr. Blair’s vote all the votes he says 
he ought to have, and still you have to account 
for several hundred votes. There is the point to 
which I would dircet the attention of this House. 
It is a point, I ag gerd submit, that ought to 
be decided legally, like other controverted issues, 
according to the usual rules of evidence estab- 
lished and approved by Congress and other legis- 
lative bodies. — c ; 

The first point argued by my friend is the in- 
creased vote. A word on that point. The evi- 
dence, as applicable to this increased vote, if there 
be anything extraordinary in it, would certain] 
never bring my mind to the conclusion that it 
elected Mr. Blair. It might be evidence to be 
considered on a question whether this was a case 
which ought to be sent back to the people. If 
there be an unusual number of votes so as to 
show an unhealthy condition of the election, so 
that no party can to a reasonable certainty get 
the return in consequence of that unusual in- 
crease, 1 am iocaciaeiiaeds my friend should come 
to the conclusion that Mr. Blair in consequence 
thereof is elected. Why, Mr. Speaker, shortly 
after this election was announced, according to 
the evidence in the case, the contestant procured 
an order of a court in St. Louis to take a census 
of the city. The result of that census, taken for 
the benefit of the contestant, showed that there 
were in the city alone (not counting some two or 
three thousand voters who live outside the city, 
in the county) twenty-four thousand two hun- 
dred and fifty-six voters. 

The vote cast in this election was 19,535; that 
is, in the county, including the city. Add a mod- 
erate estimate of the votes in the county outside 
of thecity, say 7,000, and there ought to have 
been 26,000 votes cast atthat election. Because, 
out of that 26,000 votes, 19,000 voted, the major- 
ity of the committee have come to the conclusion, 
not only that there were errors and fraud, and all 
that sortof thing, but that Barret is not elected, 
and that Blairis. If there be anything in this, I 
repeat, it may be a consideration whether this 
election should not be set aside altogether, and 
the question sént back to the people. But, sir, 
we have no such question here. 

In order that I may be clear on this, I will read 
what the minority has said, on this point, of the 
increased vote: 

“There is but another point to notice. The contestant 
complains of the largeness of the vote cast at the election, 


and refers to it as an evidence of fraud. His own evidence 
dissipates this charge. 


“ According to the returns of the census, which was 
taken soon after the election, for the purposes of this con- 
test, the total number of legal voters in the city of St. Louis 
is 24,256; excess over vote, 7,646. 

“This shows that there were in August, 1858, in the city 
of St. Louis, as many as 7,646 legal voters who did not 
vote. (See certified copy of the census returns, page 946.) 
_ “At the following municipal election held in April, 1859, 
tae months afterwards, the vote cast in the city was 

7,263.9? 

You will bear in mind, that this congressional | 
election included votes of citizens who lived in the 
county outside of the city limits. In a municipal 
election, eight months afterwards, the city alone 
gave 17,000 votes; more, [ venture to say, than 
were cast in this congressional election. It goes 
on: | 

“The election in August, 1858, was a general and an ex- 
citing one, there being seventy-five candidates on State 
and county tickets, besides a number in each ward running | 
for the offices of justice of the peace and constable. This 
was calculated to bring out a large vote.” 

I have now said all that I desire to say on that | 
mies. 
_ The official returns show a majority for the sit- 
ting member of 607. Now, take the showing of 
the contestant, anid of the majority of the commit- 
tee, for the sake of argument, although, in fact, it 
ought not to be done—I say, take the views of 
the majority in reference to improper votes, illegal 
Votes, &c.; take their own showing, and there re- 
mains a large majority for Mr. Barret unaccounted | 
for; applicable to which votes, making up this 
large remaining majority, there is no evidence 

Justifying their rejection. 
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They make out the illegal votes, as derived | 
from a census unauthorized as to qualification of 
voters, to be 663 votes. In their first statement, on | 
page 15, they make the following statement: 


For Mr. Blair, official vote.........cesceeeees ge sence 6,630 
Deduct clerical error, eastern precinct, seventh 
WIE occcccnccccostcecccccetocccccconees wevece 180 
Deduct erroneous count of votes cast for Barret, 2 
Deduct illegal votes rejected by committee....... 55 
Deduct votes cast at Gravois coal mines.......... 7 
Deduct votes cast at G. Sappington’s............. 6 
Deduct votes cast at Harlem House.............. 16 
— 266 
. 6,304 | 
Add votes thrown out at western precinct, first 
ward...... eee eeeenreeooccetasescune egeoensas BD 
Add votes not counted...... Cvaveccceccese coecses, & 
— 10 
6,374 
For Mr. Barret, official vote...........0see0e04 7,057 
Deduct names unknown at Mehl’s store.... 6 
Deduct illegal votes rejected by committee, 601 
Deduct votes cast at Gravois coal mines....153 
Deduct votes cast at G. Sappington’s....... 42 
Deduct votes cast at Harlem House........ 51 
— 853 
6,204 
Add votes erroneously counted for Blair....... 2 
; -—— 6,206 


Majority for Blair.....s.s.cccesscccsscocceneses 168 


The next statement they make is precisely the 
same, except that they do not throw out the vote 
at the Harlem House precinct; and the difference 
in the result is the difference between 168 and 134; 
the difference being the vote cast at that precinct. 

Then they make their last and final statement, 
as follows: 


If, however, there should be deducted from neither poll 
any votes, for failure of officers of electionto qualify, but 
only those which, in the opinion of the committee, were 
cast by persons not qualified to cast them at each of the 
precinets, without regard to the proceedings being con- 
ducted in conformity with law, the result would be as fol- 
lows, namely: 

For Mr. Blair, official vote..........seeeseeeeeeees 6,630 
Deduct clerical error, eastern precinct, seventh 
gp WAT. . cccccccccrccccccccscvccecccescccccecs 180 
Deduct erroneous count, votes cast for Barret... 2 
Deduct illegal votes rejected by committee..... 55 

— WwW 

6,393 
Add votes thrown out, western precinct, first 

i) Sen cin opis cecnes sadces Goce cccee 60 
Add votes not COUNtEd.....ccccccccceccccccees 2 





6,403 
For Mr. Barret, official vote...........0-+.0+ 7,057 
Deduct names unknown at Mehl’s store.. 6 
Deduct illegal votes rejected by commit- 
Bsc rdesies vans s0csrcevevascnceecece CMe 


— 699 


6,388 
Add two votes erroneously counted for Blair.. 2 
—_ 6,390 





Majority for Blair ....vescecccsccccccceteccscece 13 








By this final statement, they make a majority 
for Blair of only 13 votes. Now, I venturetosay, 
that if the members of this House will analyze 
the 663 votes which they have rejected as illegal 
votes given to Mr, Barret, they will find that there 
are twice thirteen of these votes, counted as illegal 
votes to Barret, when in fact, according to the evi- 
dence in the case, these voters cast their votes for 
Mr. Blair, or the American candidate. 

Mr. SMITH, of North Carolina. If my col- 
league will allow me to interrupt him a moment, 
I will state a fact in confirmation of what he has 
said. 

Mr. GILMER. Certainly. 

Mr.SMITH, of North Carolina, The majority 
of the committee, in summing up the vote, after 
purging the polls, show a difference of 13 votes 
in favor of the contestant. An examination of the 
tablcs furnished in the report discloses errors more 
than enough to reverse this majority. I will de- 
tain the Housc a moment in pointing out a suffi- 
cient number contained in these pages to produce 
this result. 

On page 22 and following will be found a list 
of illegal votes charged against the sitting mem- 
ber, distributed into precincts or places of voting. 
Among the number cast at Carondelet, thus er- 
roneously deducted from the vote of the sitting 
member, are three; one of which, that of John 
Robbins, whose ballot is numbered 460, was cast 














for Breckinridge; and two others, those of Thomas 


Hefer, numbered 60, and John Mathes, numbered 
510, were cast for Blair, the contestant, as a ref- 
| erence to the evidence will prove. In the list of 
| Voters, the name of John Walther, and not that 
_ of John Mathes, is registered against number 510, 
| while the name of John Matt ey, doubtless the 
same person, is registered 497; but whichever 
| number is taken, the result is the same, as both 
_ the ballots, 497 and 510, were given for Blair. 
At the Gravois Mines, the following named per- 
| sons are contained in the list of rejected votes 
given for Barret, each of whom, by reference to 
| the registry of voters, appears to have voted, not 
| for him, but for Breckinridge: A. Adams, num- 
bered 5; William Sumner, 23; Samuel D. Thomp- 
son, 54; Samuel Drumes, 62; William Burdell, 
66; Phil Loves, 109; George Davis, 110; Philip 
Smith, 136; Thomas Donegan, 137. 

At the eastern precinct of the second ward, in 
the list of rejected votes for Barret, the name of 
Fred Kraft will be found numbered, erroneously, 
1,120, instead of its true number, 1,122, who, the 
evidence shows, voted for Blair. There aretwelve 
more pages of rejected votes which I have not 
examined, and which might exhibit a much larger 
number of errors against the sitting member. But 
the three pages which I have looked over contain 
a sufficient number of errors to correct the con- 
clusions of the committee, and quiet the claim of 
the sitting member to his seat. I have myself 
ascertained, by reference to the proofs which are 
| annexed to the case, the existence of those er- 
rors, and, indeed, of some others in the same 
lists, but to which it is not necessary, at present, 
to call the attention of the House. 

The result, then, stands thus: there are 10 
votes improperly deducted from Barret, which 
were given to a third candidate in the canvass, 
to wit: Mr. Breckinridge, and 3 votes which 
were given to the contestant himself. The 3 
votes thus given for Blair must be added to his 
number of illegal votes, and the same number re- 
stored to Barret’s legal vote, making a difference 
of 6 votes in their relations with each other. 

There are, therefore, 16 votes requiring correc- 

tion, and which reverse the manned accorded by 
| the committee to the contestant, and give the seat 
to the sitting member by a majority of 3. So that, 
in this view of the case, as my colleague sug- 
| gests, the sitting member must be confirmed in 
| his seat, 
Mr. GILMER. I desire now to call the atten- 
| tion of the House to another estimate which Mr. 
Blair furnished to the committee in his own figures. 
If you will look at the printed brief, where he 
arrives at his majority, on their plan of calcula- 
tion, you will find that he arrives at a majority 
of 91 instead of 168, as a majority of the com- 
mittee do in their first statement. Here is his 
statement: 





«The whole number of illegal votes shown to have been 
east for Barret, 751. Deduct 751 from 7,057, the whole 
number returned for him, and it leaves him 6,300. It is 
admitted that 180 votes were given to Blair in the eastern 
precinct of the seventh ward by an error of one of the 
clerks; deduct this from 6,681, and it leaves him 6,451; to 
this is to be added 19 votes improperly thrown out or ex- 
cluded, and which should be counted for Blair, making 
6,470; and deducting illegal votes cast for him, 73 votes, 
leaves him 6,397; and gives him a majority of 91.’ 








I will show that my friend upon the committee 
and this contestant did not calculate alike; and if 
they did, and he had calculated as the committee 
calculated, he would have got only 13 majority, 
irrespective of the votes mentioned by the gentle- 
man from North Carolina, {Mr. Smiru.] 

Mr. BLAIR, (contestant.) The gentleman 
says upon the same basis of calculation I make 

| the majority only 91. I make it 91 without in- 
cluding any of the precincts rejected by the ma- 

| jority of the committee. So that my calculation 
is not upon the same basis as theirs. 

Mr. GILMER. That is not important, but I 

| am coming to a matter that is important. The 
gentleman admits that he got 73 illegal votes, on 
| his own showing, as | have proved here, 1 want 
| no special pleading in this case. Itis too plaina 

case for me to have any cause to resort to any 

such thing. Mr. Blair adntits there were 73 ille- 
gal votes for himself, and yet the majority came 
to the conclusion that there were only 55. But 
the minority of the committee have come to the 
conclusion that the evidence as to the illegality 
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of these votes—whether for or against Blair or 
Barret—could not be regarded as legal evidence 
at all, except sustained by other evidence than 


the mere unauthorized notes of the census taker. 


Not so with my friend from Massachusetts, [Mr. 
Dawes.]} 


for Mr. Blair was legal and competent evidence 
to prove illegal voting. Mr. Blair admits that 
the number of illegal votes cast for him was 73; 


and all that astonishes me is that the number was 


re down at 73, instead of at 55. 


r. DAWES. 


He has made his report mainly on the 
basis that the census evidence as to the illegality 
of the 663 votes for Mr. Barret and the 73 votes 


We all took the statement of 
the counsel of the sitting member to be correct; 
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but when we came to review it, we found that he | 


was mistaken as to 10 of these 73_illegal votes. 

“ “ ° . 3. : 
Instead of their being cast for Mr. Blair, they 
were cast for Mr. Barret; and therefore, instead 
of deducting 73 votes from Mr. Biair, we had only 
to deduct 55 votes from him. 


Mr. GILMER. 


and has a feeling and personal interest in it; and 


if he came to the conclusion, on the evidence, that 
the number of illegal votes cast for him was 73, 


I do not know how my friend from Massachu- 
setts could have come to the conclusion that the 
number was only 55. 

The majority deducts from the vote of the sit- 


tine member 663 votes, as being illegal; their ille- 


gality being made out by a census taken by the 
friend, and, I suppose, the appointee, of the con- 
testant. 


Now, I call attention to the general terms in 


which the majority of the committee dispose of 


this matter of the 663 illegal votes. They say 
that many of these votes are shown to have been 
illegal by the oath of the census taker, and by 


the testimony of the voters themselves. But why 
did they not tell the House how many of these 663 
If it had 


votes were thus shown to be illegal ? 
struck them as important, they should, in fur- 


nishing information to the House, have stated how 


many of these 663 votes were shown to be illegal 


by witnesses having knowledge of the fact. That 


The contestant has been in- 
vesuigating the matter for months before Congress 
convened, and for months since Congress met, 


showing, correctly made, would have put an end to | 


all this controversy. But because some of these 
663 votes are shown to have. been illegal, and to 


have been counted for Mr. Barret, they come to || 


the conclusion that the whole 663 votes were ille- 
gal, and were counted for Mr. Barret. The evi- 
dence as to their illegality only goes to some 27 
majority; and yet they apply that evidence to the 
whole. 

Then agair, what richt had this census taker, 
in taking the enumeration of the city, to say any- 


thing about the nativity, age, birth, or length of || 
There was no lew to | 


residence, of the citizens? 
authorize any such thing. The gentlemen on the 
other side have not pretended that there was any 
such law. Atleast they have not been kind enough 
to furnish us with it. They do show the author- 
ity of the court to appoint a census taker, whose 
duty it is to make a correct enumeration of the 
inhabitants; and when he has done that, I con- 
ceive he has discharged all the duty the law re- 


quires of him—all that he could legally or author- | 


itatively do. 


around the city—I care not whether according to 
law or contrary to law—and taken the statements 


as to these voters themselves, as to their length of | 


residence, as to their not being of age, or as to 


their not being naturalized; and, this being done, | 


Mr. Blair had notified the sitting member that he 
would take evidence as to the truth of these un- 
authorized notes, or memoranda on the census list, 
before a commissioner, that would have altered 
the case considerably, especially if the census 
taker, or other witness, had proved these notes 
or memoranda were true. The proof shows ille- 
gality extending to twenty-seven or thirty votes; 
certainly not to the extent of half the remaining 
majority. The statement of the census taker 
proves nothing, any more than would a letter 
from a respectable citizen, stating what he had 
found out in his travels among the people, not 


If, however, a witness had voluntarily gone | 


| 


{ 


j 


|| not all, how many? 


j that correctly and fairly, ds he will, doubtless, 
or 30 of them; certainly not to half the remaining || 











law? 





the law under which this census was taken; and 
I will call the attention of the House to it: 


| An ordinance providing for taking the census of the city of 


St. Louis. 

Sec.1l. Be it ordained bythe City Council of the city of St. 
Louis, That the mayor shall appoint ten competent per- 
sons, Who shall act in conjunction with the city assessors, 
whose duty it shall be to proceed immediately to take the 
census of the city of St. Louis, in conformity with existing 
ordinances. 

Sec. 2. So much of ordinances Nos. 3,433 and 3,573 as 
conflict with section one of this ordinance are hereby re- 
pealed. 

Approved August 13, 1858. 

There is no ordinance authorizing any such cen- 
sus—to the extent as is claimed by the contestant 
was taken—to be taken. Thereis no law of Mis- 
souri, | repeat, authorizing any such census as 


| that to be taken. If there is any such law, or any 
_ such ordinance, it has not been shown to the com- 


mittee ;and in accordance with all reasonable rules, 
it devolves upon the majority of the committee to 


| show that there was such legal authority. 


I take it for granted, then, that this census taker 
had no more right, when he went round to take 
this census, to attach to the names of the persons 
upon his list any memoranda in relation to their 
qualifications to vote, either as to residence, age, 
nativity, naturalization, or anything else, than 
any one else; and if he performed such a work 
without the authority or sanction of law, I sub- 


| mit that it only amounts to the same thing as if 


ithad been done by anybody else, and is entitled 
to no more consideration at our hands. Why, 
in this case, Mr. Blair did not have the census 
taker examined upon the whole list returned by 
him. According to the evidence, he did not go 
to the houses and examine the parties whose 
names he put upon his list, but he inquired of 
their neighbors, their wives, their children; and 
he sets down on his list notes according to such 


| suggestionsas he could get from others, we know 


not from whom. He then attaches to their names 
these thus obtained facts about age, naturaliza- 
tion, and residence. Now, sir, as to the fact that 
the sitting member had these witnesses within his 
reach, and did not prove these notes or memo- 
randa of the census taker to be true, there is no 
legal affirmative proof upon the subject of these 
notes. When my friend comes to conclude this 


| debate, as he will have atleast twenty-four hours 


for preparation, then I want him to show the 
House, by any witnesses who testify from actual 
knowledge, that these 663 votes were illegal; if 
When he shall have done 


if he attempts it, we will have important and ma- 


| terial lights before us. 


I am ready to admit that when acensusis taken 


_in conformity to law, and becomes a record or 


quasi-record, it may amount to something in the 
shape of evidence for some purposes; but unless 
it has been taken according to or by an authority 


| of law, and‘then, unless a certified transcript or 


asworn copy of it be produced, it cannot be re- 
ceived as evidence in the case; just as the return 
of a sheriff on an execution, a fiat of a judge, or 


| any other judicial act that is required or author- 


Is that the 
To ascertain that fact, all the House will 
have todo will be to turn their attention to the 
mode by which this proof is brought here. They 
will find that the number of these illegal voters, 
footing up 663 is not proved by any admissible 
evidence. You may take the Vallandigham case, 
or any other case that has ever been adjudicated 
in this House; as your standard of admitting 
evidence, and you will never get these 663 votes 
proved illegal, by many, many figures. We have 
to arrive at that point, or the conclusion of the 
majority report cannot be sustained. When we 
look at the testimony, according to my recollec- 
tion of it, in one case a man is brought up before 
the commissioner with a loose slip or piece of 
paper; when asked about it, he answers that it is 
a portion of the list of the census takers. ‘* Did 
you take it?’ **No.’? ** Where did you get it ?”’ 
** Why, I think I got it of Mr. Blair, or of some- 
body else.”’ 

ow, Mr. Speaker, i ask the members of this 
House to read this evidence. You will not be put 
to much trouble aboutit. If you will take the 


ized by law, either State or Federal. 


otherwise in the usual and established way proved | minority report, it will direct you to the evidence 


to be true. 


upon these points; and when you have gone 


Now, the majority have furnished us here with || through it, you will be able to judge for yourselves 
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the number of these 663 votes that are proved t 
be illegal. If you reject every vote about which 
there is any sort of evidence, you will still hay, 
some three hundred or more remaining. | Speak 
in round numbers. 

Now, this is the point in this whole case. I 
will soappear to every lawyer, and to every moey 
ber of this body. [t not only appeals to our senep 
and to our judgment, according to the rules of |,y 
arriving at truth, but to our consciences enligh:. 
ened, **to do to others as we would that oth, rs 
should do to us.” In a matter of such import. 
ance as this I will not permit myself to belieyp 
that members will decide upon it from feeling ang 
party prejudice, or without giving the case its dye 
consideration in relation to the law applicable to 
the case, and the facts proved according to reago. 
able and established rules and usages. 

As to this matter of qualifying the judges, | 
respectfully call the attention of the House to the 
authorities referred toin the report of the minority, 
Mr. Blair, at the beginning, acted on these author. 


t 
® 








seems to have been aware, himself, that judges 
| In a court, or at an election, if they discharge the 

duty assigned to them by the law, their judg. 
| 


ities. When he started, he seems to have been q 
better lawyer than when he closed the case. He 


ments are considered regular until the contrary js 
| shown. They are presumed to act under ‘the 
oath which the law requires they should take be- 
| fore they do anything. Ifa party undertakes to 
traverse the legality of the judgment of the judge 
of election on his return it devolves upon hin 
| to show the alleged illegality. The contestant in 
| this case stated that he was going to take testi- 
mony to show that these judges of the election 
were not sworn, but he has failed todo so. It was 
his duty to have furnished proof on that subject. 
This he fails to do. And what does he then do? 

In their report the majority of the committee, 
in substance, say for him: ‘* Inasmuch as I gave 
you notice that I was going to prove that fact, 
and inasmuch as that is one of the grounds of my 
contest, and- you did not disprove it, therefore it 
must be taken as | have alleged it to be, although 
I have taken no proof, as I said that I would.” 
| How would it be with a court? Suppose you give 
| notice that you impeach its judgment, upon the 
| ground that the officer who adjudged or certified 
to it was not sworn; when the trial comes on, 

ou have taken no proof on that point; can you 
be heard and say that you gave notice, but have 
taken no proof, yet inasmuch as the adversary 
has not disproved the fact, it must be taken as 
proved that the officer was not sworn? 

Throw out the three precincts referred to by our 
friends; admit their showing to be right;and throw 
outallimproperand illegal votes proved, and there 
| are left hundreds for Barret’s majority, and he is 
proved to be entitled to his seat. There cannot be, 
as.I humbly submit, any difference of opinion 
| among the legal profession of the House on this 
| point, which is the material one in the case—l 
| mean as to the character of proof necessary to 
make out these 600 votes illegal. ‘These votes have 
| not been shown—I mean the much larger portion 
of them—to be illegal by any rules established in 
| any court; by any rule of practice to be found in 








| 
| 


| any book regulating the practice of any court, 


State or Federal; or by any rule upon which any 
legislative body has acted in similar cases, Under 


| the census decree, or ordinance, there was no 


power to take anything but an enumeration of the 
citizens. The census taker, under the ordinance, 





had no authority to inquire in reference to the 
qualification of the voters. He was not instructed 
by this ordinance to do any such thing. Iask who 
instructed him to do this ? in all fairness, I submit 
that it is not insisting on too much to say that the 
memoranda which the census taker made as to the 
qualification of voters were nothing more than it 
made by anybody else. It would be carr ing 
hearsay a long way to give any effect and force 
to them. 

I believe that I have said all 1 want to. I have 
no feeling on this subject. I differ politically with 
the sitting member, also with the contestant. 
believe that Iam, and have been, free from all 
bias, personal or political. In conclusion, I ask 
the Clerk to read the views of the minority in 
reference to this point of the census. 

The Clerk read, as follows: 

“The contestant admits in his brief (page 3) the receipt 
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- eyenty-three iliegal votes; but as the undersigned have || 
. peen able to find any evidence of so large a number, | 
yo 1 by regarding the votes of all persons tound on the 
bar Cooks, and not on the census list, as iilegal, they have | 
Pit thougut proper to deduct them. They may be known to || 
on contestant to be illegal, but they have not been proved | 
yo by any legal evidence. Generaily the admission of a | 


received as proof, but it would not be proper to do i] 


party 1s 
co in this instance, 


eon of the poll -books with the census lists furnishes no re- 
jiable evidence to prove that the votes of persons whose 
naines are found on the one are illegal, because they are || 
pot found ou the other. Hundreds of men who voted at the 
election in particular Wards, and whose naines are conse- 
on the poll-books, may have removed from those 


| 


quently 


may legally vote in another, under the laws of Missouri. 


the manner in Which it Was taken, has not been referred 
to. ‘The manner in which this census was taken, as well 
as the grounds of its incompetency, have been accurately 
and conclusively stated by Mr. Barret’s counsel in the 
arcument presented by thein to the committee. It is as 
follows : 

“é Tt will be observed that the contestant relies upon cer- 
tain census lists and memoranda to reject over six hundred || 
votes, claiming that such census was taken by the author- 
ity of the municipal government of the city some time after || 
the election. No eficcet ought to be given to these lists, || 
except in such cases as the persons whose names they con- | 
tain were proved by other evidence than the lists them- | 
selves to have voted illegally. To admit these lists as 
evidence of the illegality of the votes of the persons whose 
nawes were inserted in them, because these names were 
not found in the wards from which they purported to have 
come, or because they were returned as unnaturalized, | 


non-residents, or minors, by the persons who made the || 


census, Would be to overturn all the rules of evidence, aud | 
to establish a precedent not only novel, but dangerous in 
the highest degree to the security of the tide by which | 
every member of Congress holds his seat. No such evi- | 
dence, affecting masses of votes, has ever been received. 

“*By what right did the municipal census takers of St. 
Louis undertake to pass upon the qualifications of the voters | 
of that city? From whence was the power derived that 
gave them @ right to inquire and determine who were and | 
who were notcitizens, Who were and who were not voters ? 
With what functions were they c:othed that cnabled them 
to decide intelligently and correctly on the questions of na- | 
tivity, residence, and age, uecessary in determining the | 
qualitications of the voters? To make returns admissible | 
as evidence, such as could be relied on, itwould be neces- 
sary to have the power of summoning and examining wit- 
nesses. flad they such power? It is not pretended they 
had. But this wouldnot beenough. The right of suffrage 
isa valuable privilege, both to the voter and the Represent- | 
ative, who, by means of it, becomes invested with aun office. 
Will it be pretended that the office of the Representative, 
inwhich he has a property from the momentit is conferred | 
upon him, as well as the privilege of the constituent, can | 
be taken away or annulled by an ex parte proceeding, con- 
ducted by a census taker, deriving his authority neither 
from a State nor from the United States, but from a muni- 
cipal corporation? Can either the privilege of the one or 
the office of the other be taken away by such a proceeding ? 

“*The census taker has no power to summon witnesses, 
to administer oaths, or to bring the party whose qualifica- 
tions are to be questioned before him. He has no power 
to interrogate either the party or the witnesses, Any in- 
formation he may acquire must necessarily be voluntary 
on their part, verified by no moral or penal sanction. 


«6A glanee atthe manner in which the intormation whieh || time direct, the expense of said binding to be paid out of 


it is proposed to make evidence in the case before the com- | 
mittee Was acquired, will serve to exhibit the absurdity of | 
relying on the testimony derived from these lists. | 

“*The census takers, of whose enumeration these lists 
are extracts, did not inake the enumeration and examina- 
tion of the population themselves. Each of them, it ap- | 
pears from the testimony, had assistants who aided them. | 

lhese assistants were sometimes present, aiding their prin- | 
cipals in their labor; at other times performing it alone, 
and neither principals nor assistants considered it neces- 
sary to see and examine the parties themselves, nor in all | 
cases even to go to their houses or places of residence. If 
they found the party they interrogated him; if not, his 
wile, ordaughter, ‘if old enough,” in relation to his birth- 
place, his age, his residence, and whether he was natural- 
ized or not. And upon this testimony it is proposed to 
show that persons whose qualifications were one by one 
ascertained and passed upon, on oath or otherwise, by the | 
sworn officers of the Jaw, appointed and clothed with power 
for that purpose by competent authority, were not legally 
entitled to the suffrage, the right of which Was accorded to | 
them by officers whose duty it was to satisfy themselves | 
of such right before granting it. Js it possible that the right 
of suffrage, and the interest of a member of Congress inthe | 
office derived through such suffrage, are so trivial and un- 
important as to be overthrown and defeated by hearsay so 
remote and so utterly inconclusive ? 

““* What evidence is it that the vote of a person found 
Upon the poll books is illegal because it is not found upon 
@ census thus taken, or ever so carefully taken? Men, 
especially laboring men, without a fixed habitation, who 
are the residents of one ward or precinct to-day may be the 
residents of another ward, or have entirely removed, by io- 
morrow. Besides this, by the laws of Missouri, in force in 
the city and county of St. Louis, the citizens of one ward 
may vote for members of Congress or State officers in 
another. . 

“Again, what evidence is there that the votes of persons | 
on the poll-books are illegal, because the names of persons 
corresponding with them are found set down in the census 
as belonging to unnaturalized, non-residents, or persons 
who are minors? It has been shown how the place ot na- 
lvity, residence, and age were sought for by the census 








: Mi _ || Will be seen, therefore, that the illegality of the vote must | 
So far the utter unreliability ofthe census, arising out of || be proved by competent testimony, and that the census or 


other lists can be used at best but as a help to the memory 


|| the undersigned have conceived it to be their duty to reject | 


|| because the census takers did not find and return the names 





| tee of the Whole on the state of the Union. 


| adjourn. 
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akers. Inquiries, sometimes addressed to the person bear- 
ng the corresponding name, sometimes to the wile, daugh- 


ter, servant, or neigubor, were the m :ans that were em- 
ployed. Ot what value is testimony thus acquired? But 
even admitting the information obtained in this manner 
was carefully sought. and accurately given by those whose | 
knowledge, in many instances, was necessarily uncertain || 
and unreliable, what certainty, even to ordinary intent, || 
|| does it possess? In a iarge city, and amongst the [rish | 
«he undersigned have already shown that a compari- || population particularly, how many persons are found bear- || 
ing the same names? By a reference to the Directory it |! 
| will be found that there are persons by the half score and 
score bearing the names found upon the poll-books. It | 
| would be, therefore, idle to rely upon such testimony. 


“<'To make it evidence, not only mustthe identity of the 


voters on the poll-books with persons bearing the same 
» two or three months which intervened be- || names on the census lists be established by independent || Tr : . , 

wards in the two ¢ : || Sreuee ' . eee ) | also fifteen hundred extra copies of the report of the Seere- 

ween the election and the time the census was taken; || testimony, but likewise the fact that the voter was unnat- |} | eer the soportof tha Rage 


and besides, as already stated, the residents of one ward | uralized, non-resident, or aminor, as the case may be. It 


1} 

| 

of the witness called on to establish any particular fact? | 
* No other evidence having been produced by the con- 
testant to prove that the persons whose names were regis- | 
' 


tered by the clerks on the poll-books voted illegally, except 
that no corresponding names were found upon the census, | 


the evidence ; for certainly no one will pretend to say that | 


of the persons on the poll-books, such persons did not vote. 


os 200! 





, a report from the Secretary of War, communica- 


ting, in compliance witha resolution of the Senate 
of the 20th March last, a copy of the statistical 
report on the sickness and mortality of the Army 
of the United States, embracing the period of five 
years from 1855 to 1860, in continuation of the 
report of the Surgeon General communicated to 
the Senate in 1856; which was ordered to lie on 
the table. 

Mr. GWIN submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed the usual number, and 


tary of War, communicating a copy of the statistical re- 
port of the mortality and sickness in the United States 
Army; which extra copies shall be for the use of the medi- 
cal deparunent of the Army. 

DISTRICT BUSINESS. 

Mr. BROWN. 1 introduced a resolution yes- 
terday morning, setting aside Saturday of this 
week for the consideration of business of the Dis- 
trict of Columbia, which was objected to by the 
Senator from Missouri, [Mr. Green.] 1 now 
ask for the present consideratton of that resolu- 


Who can tell how many removed from one ward toanother, || UON. 


or from the city altogether, between the day of the electioa | 
and the time the census was taken? Doubtless such re- 
movals take place every day. For these reasons the under- 
signed have not (clt themselves authorized to throw out the 
seventy-three votes which the contestant admits to have 
been ilegally cast for him. To have done so, they must 
have given weight to testimony which proves nothing, and 
which is not admissible even by the relaxed construction 
given by the committee to the rules of evidence.” 

Mr. BUFFINTON. There are less than fifty | 
members present; and | move that the House | 
adjourn, 4 

Mr. FLORENCE. Before the vote is taken 
upon that motion, | move to reconsider the vote | 
by which the bill in reference to the public build- 
ings in Philadelphia was referred to the Commit- 


The motion was entered. 
Mr. JONES. I move that the House do now 


*Mr. SHERMAN. I shall call the yeas and 
nays upon the motion toadjourn. I desire to say | 
that there are three appropriation bills which are 
yct to be passed. 

The SPEAKER pro tempore. 
order. 

Mr. VALLANDIGHAM. Iask the gentle- 
man from Georgia to withdraw his motion. 

Mr. JONES. I will for a moment. 

Mr. VALLANDIGHAM. lLask the unani- | 
mous consent of the House to introduce the fol- | 
lowing resolution: 

Resolved, That the Clerk of the [louse cause to be bound 


Debate is out of | 





such of the public documents furnished currently to the || 


members of the House, as any member may from time to 


the contingent fund: Provided, however, That notless than | 
two hundred pages shali be bound in any one volume. 


Mr. PHELPS. I object. 
Mr. JONES. I now insist upon my motion. 
Mr. SHERMAN. I move that the House take 


a recess until seven o’clock thisevening. I sim- 


| 
} 
j 
| 


Mr. KING. I desire to present a memorial. 

Mr. BRIGHT. also have a memorial that [ 

| wish to present, and I believe that is the first 
business in order. 

The VICE PRESIDENT. The Senator from 
Mississippi moves to take up the resolution to set 
apart Saturday, the 9th of June, for the consid- 

| eration of business relating to the District of 
| Columbia; and his motion is in order, 
Mr. BROWN. Of course I will not press it 


|| if it should lead to debate. 


Mr. FESSENDEN. 
before the Senate ? 

The VICE PRESIDENT. The Senator from 
Mississippi moves to take up that resolution. 
| The Chair was about to put the question on the 
| motion. 
| Mr. FESSENDEN. I have no objection to 
| taking it up, but I shall oppose the resolution 

when it is taken up. 

Mr. BRIGHT. The resolution will lead to de- 

| bate. I hope the Senator from Mississippi will 
not press it, 


| The VICE PRESIDENT. Does the Senator 


Is that resolution now 


|| from Mississippi withdraw his motion? 


| Mr. BROWN. Well, I will do so temporarily, 
| but I give notice that to-morrow I shall ask to 
| have it considered. 


Mr. BRIGHT presented a petition of citizens 
of Georgetown, District of Columbia, praying a 
| speedy appropriation for the completion of the 
| Washington aqueduct; which was referred to the 
Committee on Finance. 

Mr. BIGLER presented the memorial of a com- 
mittee of the Board of Trade of Pittsburg, Pennsyl- 
| vania, praying the early passage of the tariff bill 
| now before the Senate; which was referred to the 
Committee on Finance. 


| , PETITIONS AND MEMORIALS. 


ply discharge my duty in saying that there will | Mr. LATHAM. Some weeks ago, I presented 


2e NO opportunity to consider appropriation bills 
until next Wednesday week, unless this matter 
matter is disposed of immediately. 

The question was taken on the motion to ad- 
journ; and the Chair decided that it was carried. 


Mr. SHERMAN. [call for the yeasand nays. | 


The SPEAKER pro tempore. The Chair has 
decided that the House has agreed to adjourn. 


a very extensively signed petition from the lead- 
ing merchants of New York, asking for the estab- 
lishment of a daily overland mail. I have now 
another very extensively signed petition of about 
fifty of the leading firms of the city of Philadel- 
phia, and some six hundred of the city of Boston, 
praying for the same thing. 1 merely ask the 
| Secretary to read the memorial, as it is very brief ; 





And thereupon (at four o’clock*and forty min- 
utes, p. m.) the House adjourned. 


4 IN SENATE. 
Wepnespay, June 6, 1860. 


Prayer by the Chaplain, Rev. Dr. Gunter. 
The Journal of yesterday was read and approved. 


POST OFFICE DEFICIENCY BILL. 

The VICE PRESIDENT appointed Mr. Ham- 
Lin to fill the vacancy in the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 503) making further ap- 
propeeee for the service of the Post Office 

epartment during the fiscal year ending the 30th 
of June, 1860, in the place of Mr. Cameron, who 
was excused. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Senate 





and as the subject is before the Senate, I am will- 
ing that it should lie on the table. 

The Secretary read, as follows: 

To the honorable the Senate and the House of Representa- 
tives of the United States: 

The petition of the undersigned, merchants and business 
men of the city of Philadelphia, respectfully represents that 
the interests of your petitioners and of this community de- 
ae thata daily overland mail to California shali be estab- 
lished. 

Wherefore, we pray, &c. 

The memorial was ordered to lie on the table. 

Mr. CAMERON presented the memorial of a 
committee of the Board of Trade of Pittsburg, 
Pennsylvania, praying the passage of the tariff 
bill now before the Senate; which was referred to 
the Committee on Finance. 

Mr. KING present:d a resolution of the board 
of supervisors of the county of New York, in the 
State of New York, in favor of an appropriation 
for the improvement of the navigation of the Har- 


; 
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lem river; which was referred to the Committee 
on Commerce. 
HOUMAS LAND GRANT. 


Mr. TOOMBS. I move to take up the bill in 
regard to the Houmas land claim. 


made the special order for that hour. 

The VICE PRESIDENT. Does the Senator 
from Georgia move to take up that bill? 

Mr. TOOMBS. Yes, sir. It was postponed 
until half past eleven o’clock to-day, and, I think, 
was made the special order for that time. 

The VICE PRESIDENT. The Chair did not 
understand that it was postponed until half past 
cleven o’clock. It was postponed. 

Mr. TOOMBS. Until half past eleven o’clock 
to-day. 

The VICE PRESIDENT. It can be taken up 
on a motion. 

Mr. TOOMBS. I move that we take up the 
bill. It was postponed until half past eleven 
o’clock to-day. 

The VICE PRESIDENT. 
case, it would be the special order at half past 
eleven o’clock; but the impression of the Secre- 
tary is different from the opmion of the Senator 
from Georgia. 

Mr. TOOMBS. Then the Secretary is wrong. 

Mr. CAMERON. I desire to present some 
papers, which I hope I shall be allowed to do. 

Mr. MALLORY. 
Georgia will also allow me to make a report. 

Mr. TOOMBS. Very well. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KENNEDY, it was 


for a lot purchased under a sale in 1816, for direct taxes in 
the city of Washington. 


On motion of Mr. CAMERON, it was 


Ordered, That Constant Mathewson have leave to with- 
draw, from the files of the Senate, the discharge of her 
father, Major Elisha Mathewson, signed by General Wash- 
ington, and filed with the petition of the widow of said 
Elisha Mathewson. 


On motion of Mr. MALLORY, it was 

Ordered, That the papers on the files of the Senate re- 
lating to the payment of certain volunteers called into ser- 
vice by the Governor of Florida in the years 1855 and 1856, 
be referred to the Committee on Military Affairs and Mili- 
tia. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Militar 
and Militia, to whom was referred the bill (H. 


R. No. 374) for the relief of the Missionary So- || 
ciety of the Methodist Episcopal Church, reported | 


it without amendment. 


He also, from the same committee, to whom | 
was referred the petition of Captain J. W. David- | 
son, praying the reimbursement of an amount de- || 
ducted from his pay on account of public moneys | 


stolen while in his keeping as acting commissary 
of subsistence, submitted a report, accompanied 
by a bill (S. No. 492) for the relief of Captain J. 
W. Davidson, of the United States Army. 
bill was read, and passed toa second reading; and 
the report was athered to be printed. 

He also, from the same committee, to whom 


was referred the bill (H. R. No. 337) for the re- | 


lief of Elizabeth Smith, of Coffee county, Ten- 
nessee, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial from the Legislature of 
Missouri, requesting a reimbursement of money 


paid by said State, in repelling an incursion of | 


the Osage Indians in 1837, asked to be discharged 
from the further consideration of the subject; 
which was agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred a resolution of the 
Senate relative to the expediency of making pro- 
vision for running and marking the forty-sixth 
paren of latitude, as far as it is the boundary 
yetween the State of Oregon and Washington 
Territory, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Territories; which was agreed to. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 63) toregulate the mileage of members of Con- 


THE CONGRE 


It was up yes- | 
terday, and debated, and was postponed until || 
half past eleven o’clock to-day, and, I believe, 


If that was the | 


I hope the Senator from | 
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gress, reported it without amendment, and ad- lowa offers the following resolution, and ; 
|| versely. 


He also, from the same committee, to whom 


'| was referred the bill (S. No. 234) relating to the 


a key eget circuitand district courts of the 
nited States, reported it without amendment, 
and adversely. 


Mr. MASON, from the Committee on wove 


|| Relations, to whom was referred the bill (H. 
_ No. 587) for the relief of Anton L. C. Portman, 


reported it without amendment. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
Anna Rogers, widow of John Rogers, a seaman 
in the Navy, praying a pension, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Pensions; 
which was agreed to. 

He also, from the Committee on Claims, to 
whom was referred the petition of Augustus Steele, 
praying payment of an amount due him for salary 
and expenses, while inspector of the customs at 
Tampa Bay, Florida, submitted a report, accom- 
panied by a bill (S. No. 493) for the relief of Au- 
gustus Steele. ‘The bill was read, and passed to 
a second reading, and the report was ordered to 


| be printed. 
|. Mr. WIGFALL. 
| mittee on the Post Office and Post Roads, to whom 
|| was referred the bill (H.R. No. 313) for the relief 
| of Hockaday & Liggett, to report the bill back 
| without amendment, and to ask that the report be 


I am directed by the Com- 


printed. 

Mr. YULEE. Differing with the committee 
upon the report which has just now been made 
by the Senator from Texas, I have prepared a 


| minority report, which IL ask may be printed also. 
| 1 will say to the Senate that, in my judgment, this 
Ordered, ‘That Christian Hines have leave to withdraw, || 
from the fies of the Senate, the original deed filed by him | 


case ought not to be disposed of without full con- 


| sideration. 


Mr. RICE. In connection with this subject, 


/ as a member of that committee, I wish to say that 
| L agreed with the majority of the committee in 
|| regard to the equities of the claim; but as that 


committee and another of which Iam a membef 


| have met for the last four days at the same hour 


of the same day, I have not had an opportunity 
to examine the reports. 

The VICE PRESIDENT. The question is on 
the motion to print the report of the committee. 

The motion was agreed to. 

The VICE PRESIDENT. There is a paper 
containing the views of the minority. I believe 
it has been usual to treat it as a report of the com- 
mittee, and print it on a motion. 

It was ordered to be printed. 


LIEUTENANT CRAVEN’S REPORT. 


Mr. THOMSON submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy communicate 
to the Senate the report of Lieutenant Commanding Cra- 
ven, of the United States Navy, of an inter-oceanic ship 
canal, near the Isthmus of Darien via the Atrato and Tru- 
ando rivers. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. Hayes, Chief Clerk, announced that the 
| House had passed a joint resolution (No. 43) 
| giving the assent of Congress to certain acts passed, 
| or to be passed, by 
| of Arkansas, Louisiana, and Texas, or any two 


the Legislatures of the States 


of them, in relation to the “ raft’’ of Red river, 
and for other parposes; in which the concurrence 
of the Senate was requested. 


LIGHT-IOUSE AT CHICAGO. 
Mr. TRUMBULL. I give notice that I shall, 


|on Friday next, move in the morning hour to 


take up the joint resolution from the House of 
Representatives relative to the expenditure of the 
appropriation for the repair of the light-house and 
pier at Chicago. The resolution has once passed 
the Senate; but a motion was made by my col- 
league to reconsider it, at the request of the Sen- 
ator from Alabama, [Mr. Ciar.] I give notice 
the I shall endeavor to call it up on Friday next. 
I trust it will take no time to dispose of it. 


PATENT OFFICE. 
Mr. HARLAN, 


lution of inquiry. 


The VICE PRESIDENT. The Senator from 


I desire to introduce a reso- 


___ Sune ¢ 


eee ; : f the ; 

be no objection it will be considered nowy, cm 

Mr. TOOMBS. I object. I gave Way to re. 
ports, and as soon as they are concluded | « 


pose my motion is pending. "Ps 
Mr. HARLAN. This resolution will occupy 
but a moment. P} 


The VICE PRESIDENT. The resolution 
must be read. An objection will make it lie ovo, 
until to-morrow after that; but the Secretary wil| 
read it. ; 

Mr. TOOMBS. I yielded, to gentlemen fo, 
moment as I understood, by unanimous conse 
to make reports. 1 did not think that I lost 
right to have the motion put to the Senate, 

‘The VICE PRESIDENT. The Chair yiy 
state that he has been ruling when a Senator yields 
the floor that he cannot yield the floor to various 
Senators and retain it against another Senato, 
who has obtained it. ‘The Chair ruled that way 
yesterday. : 

Mr. TOOMBS. Very well; I will understand 
ithereafter. When I make make a motion again, 
I will know that if I yield through courtesy jt 
will rule me out. : 

Mr. JOHNSON, of Arkansas. I suggest that 
the Senator from Georgia is entitled to the floor 
on an order which in part the Chair recognized to 
exist, and which involves the correction of the 
record, and he can take that matter up at once 
anyhow. 

he VICE PRESIDENT. The Chair did not 
recognize the bill as being a special order at half 
pasteleven o’clock; and he referred to the Secre- 
tary. 

Mr. JOHNSON, of Arkansas. That is a cor. 
rection of the record; and if the Senator chooses 
to insist, he can have that taken up now. | 
hope he will not insist on it, for the simple 
reason that in the fifteen minates we have left 
we cannot dispose of his bill. I hope he will 
consent to make it the special order for some 
particular time. 

Mr. BRIGHT. [rise to a point of order. | 
desire to inquire whether there is a special order; 
and if so, what it is? 

The VICE PRESIDENT. There is no special 
order until twelve o’clock. 

Mr. BRIGHT. ‘Then we have an hour for 
morning business; and first in order are petitions, 
then reports of committees, and next introduction 
of bills. I should like to have that rule observed. 
I have some morning business to present. 

The VICE PRESIDENT. he Chair will 
state to the Senator from Indiana tliat «4 Senator 
can make a motion to take up any bill, or offer 
any resolution, at any time after the Journal is 
read. There is an order of business which the 
Chair calls up, if no motion be made. 

Mr. BRIGHT. With due deference to the 
Chair, I think it requires a majority to suspend 
the order of business, as laid down in the rules. 

The VICE PRESIDENT. That majority is 
indicated by voting to take up the bill. 

Mr. BRIGHT. I should like to introduce a 
bill. Itis part of the morning business. 

The VICE PRESIDENT. The Senator from 
Iowa offers a resolution, which is in order. It 
must be read, and then, if objection be made, it 
will lie over until to-morrow. 

The Secretary read the resolution, as follows: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with copies of all bids for, and of all 
contracts entered into for, fitting up the saloons of the east 
and west wings of the Patent Office with model cases and 
galleries, with a statement of the amount of appropriations 
made for fitt peach saloon, and the amount paid for 
the same—giving copies of the measurers’ bills in each 
case—and specifying particularly the quantity of iron cast- 
ings used and the price paid per pound therefor; also, the 
ro of iron work, and the price paid per pound or foot. 

also, whether any part of the fitting up of said saloons 
was given out without receiving bids therefer; and if 80, 
what portions were so given out, by whom, and to whom 
given out, and what amount was paid for the same. 

Mr. BRIGHT. - It will lie over, of course. 

The VICE PRESIDENT. Objection being 
made, it will lie over. 


BILL INTRODUCED. 


. Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
494) amendatory of an act See June 14, 
1858, for the relief of Sherlock & Shirley; which 
was read twice by its title, and referred to the 
Committee on the Post Office and Post Roads. 
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DAVID WALDO. Major Ogden, assistant quartermaster at Fort Leavenworth, 





























the . to deliver at Fort Laramie at any time previous to the Ist of || . . . 
= Mr. JOHNSON, eee I am directed October, in the years 1651-52, each quentiaies of atonal | reading, read the third ume, and passed. 
> the Committee on 1 itary Affairs to report a || however, to exceed twelve thousand bushels in either year || ARTHU DW _.¥ 
ye Te. oh for the relief of David Waldo. I ask that it |} —#s ma be required to be delivered there for the public |! M soe R EDWARDS 3 VETO MEABAGE: 
Te say be read a first time, f Saatead erceenexenaarncniees saat puventntses; || seabonrey sorting: Lucan mali 
a} ; ‘ : . a > bes ality —s d—ane » 0d, || - ' , ° 
- There being no objection, the bill (S. No. 495) | stout gunny bags. The United States punenannedias at || a Mika: ats Giakeee tee oo the Senate to take 
PY for the relief of David Waldo was read the first || Fort Laramie to pay, upon the delivery of the corn, atthe || . Pp : Casage of the resident on the bill 
a i ,, and ordered to a second reading. rate of $3 94 for every bushel of fifty-six pounds. | in relation to Arthar Edwards and his associates. 
10n 27 Q ‘or the faithful performance of this contract, Mr Waldo || - 
over Mr. JOHNSON: , of See now ad that || gave the required security of $25,000. Sureties, Jabez || ARMY APPROPRIATION BILL. 
ws the Seeretary read this letter. 118 18 the case || Sinith and William McCoy. Shae || The VICE PRESIDENT. The Chair must 
that was under discussion yesterday, which it There was received here, May 17, 1856, the following || eal] up the special order at this} hich i 
Q , P ee . Yavid Waldo. viz: | ¢ p the special order at this hour, which is the 
4g proposed then to place on the appropriation || 8¢count from Davi aw ili 
for a was pro} ; oer ‘“ For deficiency in receiving eight thousand bus ¢ |, Unfinished business of yesterday—the militar 
: y g eight t nd bushels of : y 
sent, pill, and as I = i by the committee to || corn, to wit: || appropriation bill. 
fay persed here no austin of | TA i ot sax rune oe tytn | Mi PUG ht il i up a poi 
incr ac *t a a ODb ee ee ew ewer eeee neem sesteeeeeeteeeeene ~—_ 3 > 1, . . 
will aa I shall ask, after the reading of the are ee ene Se, | wh hi eS naeaeiiia > remem z 
i assed. *5 8 Wes care vndses Wute cpece deane si 360,804 « |} Which the Senate refused to concur with the , 
ields that the bill be put upon its passage. nee seeeee SSO || mittee of the Whole on the cubject of on aenee- 
‘ious The Secretary read the following letter: .461,804 Ibs. || priation to pay the volunteers in New Mexico. 
‘ War DepartMent, March 29, 1860. —— 1 | ake i , 
ato EP ’ ; ahs | | make the motion now, be > 
“ : Sir: Herewith is the certified copy ofa report from the “ Divide 461,804 by 5,000—one wagon load—gives nine- || ¢,, i hour or more ar ete . _— en 
ay Quartermaster General on the claim of David Waldo, for || ty-two wagons. ) oe ee es ey ae See the Delegate 
damages sustained by him, amounting to $9,938, on account Six yokes of oxen to each wagon gives five hundred || from New Mexico togive him another chance for 
tand of the non-fulfillment on the part of the Government of a || and ee — - Later if | a vote in the Senate. 
rg tract made with him. 1 consider the claim a pertectly || _“‘ Wintering five hundred and fifty-two yokes oxen at | "EN N 
pone just aa, and as there is no appropriation from Which : eighteen dollars per yoke, $9,935. ‘To this amount of | I ene oe } —— — Pot bill 
y it ‘aim for damages ean be paid, [ would recommend this || $9,936, add the loss of ninety-two wagons, the number not | many delays already in the progress 0 the bill 
qmount to be introduced as an amendment to the Army used in the minimum transportation of eight thousand |; Concerning the Houmas land claim, reported by 
that appropriation bill, When the same shall have come betore —_. ; ¢ 1851.1 ae || the Senator from Georgia, the chairman of the 
floor the Senate. **In the spring o » § purchased forty new wagons || committee, that I move to postpone all other busi- 
Very respectfully, your obedient servant to add to the number on hand, so that [should be prepared || 0 o. , ? : ° I : 
“d to : : P JOUN B. FLOYD fully for the eight thousand bushels, and in part of the maxi- {| Bees and take up that bill, and let us decide upon 
the Secretary of War. mum.?? |) it. 
once Hon. Jerrersow Davis, r On the 30th of May, 1856, the papers were returned to || The VICE PRESIDENT. The Senator from 
Chairman Committee on Military Affairs, Senate. Mh with the following letter trom this office, dated | Kentucky moves to postpone this, and all other 
: i : | ay 30: ) esenamegr ci . : ; ; 
| Ret The VICE PRESIDENT. The Senator from || _ In reply to your letter of the 28th instant, I have to in- | Spe cial orders, with a view to take up the bill to 
half Arkansas asks unanimous consent to consider the | form you that | make no estimate for damages. All my |) repeal the second section and other portions of an 
cre- bill further at this time. The Chair hears no ob- || estimates are for the actual wants of the active service ; | act passed the 2d day of June, 1858, entitled “An 
Stale | nae i oa no money to pay for the losses incident tothe || net to provide for the location of certain private 
ec ee : ailure on the part of the public to comply witha contract. i . . ‘ aA: : 
cor- Mr. CRITTENDEN. I should like to know || If your ease is similar in its principles to that of Mr. Jones, || land claims in the State of Missouri, and for other 
O8es by the conduct of what officer of this Govern- | to which you refer, it is covered by Mr. Conrad’s decision ; || purposes. 
a A re hay ne 5 oe arent , || but all the appropriations tor that period are exhausted, and | Mr. PEARCE. I ask that that j 
ment wi have be en subjected to damages to the || there is not a dollar which can be legally applied to your | ; im the ee 
nple 10,0002 | : y ap} 3 || be taken by yeas and nays 
’ amount of $ “5 : F | case. You will have either to go to Congress, tothe Court | ; ae _— 
eft Mr. JOHNSON, of Arkansas. Well, sir, | || of Claims, or get the amount added to the appropriation bill || The yeas and nays were ordered. 
will will ask the chairman of the committee, who has - an aunaienes when ivemmes up in Congress. The Mr. SIMMONS. My colleague (Mr. An- 
. ° . apers are Trew B “da. 1G} > ire 
ome investigated this case very fully, to state the facts || PORa PFE Te [Signed by the Quartermaster Gencral.} rT ne oe aa to “hon that he has paired 
in regard to It. May 30, 1856, the following was addressed to Mr. Waldo | “ with the Senator from North Carolina, (Mr. 
ag The VICE PRESIDENT. Let the bill be read || from this office, viz: | CLINGMAN.] © 
der; asecond time first. ‘¢[ herewith inclose the letter of John S. Jones to Mr. || ‘The question being taken by yeas and nays, 
There being no objection, the bill was read a a! dated August 20, 1852, in relation to the settlement | resulted—yeas 27, nays 23; as y owes 
is ere D j ’ - Sl of his claim with the Department similar to the one pre- | saialaniad . ’ eal 
cial second time, and considered as in Committee of | sented by you on the 17th instant. ‘I'he omission to inclose i ¥ ata ee Bingham, Cameron, Clark, Collamer, 
the Whole. Itdirects the Secretary of War to || it with the papers sent you yesterday was mine, and was || ee cn ae eee ny Seni 
for pay to David Waldo the sum of $9,936, being the caused by its being misplaced and overlooked at the time. | one bohes ‘on uf Te oo ioe, Kin Be raise Blenoes, toe 
“4 * CHARLES THOMAS Oe amet ae ee he? ein eee 
= amount of damages awarded by the report of the } Quartermaster Geneval.”” pre BS, Eyck, Toombs, ‘Trumbull, Wade, Wilkinson, 
_ Quartermaster General of the United States Army The following is a copy of a letter addressed to Mr. Waldo | ee ee Bayard. Bigler, B R n 
ved, for the non-fulfillment on the part of the Govern- || by this office on the 10th of June, 1856, viz: - HT elecees "Dare Puch’ Bite stick Ga ens 
ment of a contract made with him in May, 1850 a See TSO, r, Iverson, Kennedy, Lane, Latham, Mallory, Mason, 
will iia” nahh eb eee “? ’ “Sin: In reply to your request of this date, asking tobe || t¢f Iverson, Kennedy, Lane, Latham, Mallory, Mason, 
for deliv ering corn at ort aramie, and the pay- informed what sum you would be entitled to for damages Pearce, Polk, I owell, Saulsbury, and Sebastian—23, 
ator ment of which is recommended by the Secretary || for the necessary non-fulfillment on the part of the public HIOUMAS LAND GRANT. 
ffer of War. of your contract for furnishing corn at Fort Laramie, Kan- . 
l is Mr. COLLAMER. Is therea report accom sas, in 1852, under the decision of Hon. C. M. Conrad, Sec- So the motion was agreed to; and the Senate, 
| Mr. . » a repor nae) | Bare agin 9 kag See ae ieee athe. & in C ittee of the Whol sumed the 
th a . coh t 7 : retary of War, in the case of John 8. Jones, contractor, for as in Committe the 1ole, resumed the con- 
e pany my ban bill? If there is, I should like to ee an es ueoer la the Same year, I have | sideration of the bill (S. No. 307) to repeal the 
»g » * o yo at, ag a yw sale ecision, you woul 2 i > 1 
the The VICE PRESIDENT. There is no report. |} be entitled to $9,936, to wit: for wintering five hundred and | nonons Ferien non other portions of an act passed 
ond Aletter has been read from the Secretary of War; | fifty-two yokes of oxen at eighteen dollars a yoke ; and L || “d fon h une, a entitled = oft to 
9 ; “> || consider that your claim is similar to that of Mr. Jones. provide for the location of certain confirmed pri- 
S. a aaa rong ree ; ant : ; ; : 
nis but there is no report accompanying the bill. || “ For this allowance, an appropriation by Congress will || vate land claims in the State of Missouri, and for 
Mr. JOHNSON, of Arkansas. 1 am instructed || be necessary, as the appropriations for that year are entirely || other purposes, and also to provide for the final 
by the committee to report verbally in favor of || ©xbausted, and there are no tunds at my disposal by which Paes . . } : . 
. ° y | wane elaias com he settled : besides. we estimate for acti settlement of certain private land claims in the 
mn the bill, and ask for its passage. Jervice only, never for damages ee || State of Louisiana.” 
Mr. DAVIS. ‘The case is a simple one. This geen "copa: S.JESUP, | ‘E PRE 
om Waldo wasa contractor to trans an corn to Fort “ Quartermaster General.” | The VICEE RESIDENT. If no amendment 
It |, wasa c sp Bit. — || be offered, the bill will be reported to the Senate. 
Laramie ig 1850and 1851. If my memory serves In order to understand the reterence made throughout | wR , 
it win: hie mtiiacd poached hd a y ‘io! this case to that of Jolin S.Jones, orof Jones & Russell, 1 || Mr. BENJAMIN. I understand that the Sen- 
» lus contract required him to transport eight || have attached hereto copies of the following letters : || ator from Delaware [Mr. Bayarp] had the floor 
. thousand bushels. He was not called upon to || Quartermaster General, July 26, 1852, to Secretary Con- || on the bill. ‘There are one or two other Senators 
vs: transport the whole of it; he transported very = tye ae ed to the nant General, || who wish to address the Senate upon it 
litt it: . . ‘ ‘ . . ate ugust 852; Captain L. C. Easton, assistant = ; " ; ° 
ned . le of it; but he had in the mean time prepared quartermaster, to John 8. Jones, of same date, and the ac- Mr. BAYARD. Mr. President, | was notde- 
all himself for the transportation under his contract. || @ , ; 4 ind 
ast He had tl Pp ache bail’ thi d - || count of Jones & Russell, together with indorsement of || sirous to go on with the remarks I had to make, 
a e had the wagons and he had the oxen, anc he || Quartermaster General for payment. ; '| to-day. "hey shall Ihe very brief, however, for 
ons had to keep the oxen ‘through the winter The No such certificate as that mentioned in Mr. Waldo’slet- || | q 
for cost of keepine the oxen Si hoes h the a is | ter to Senator GReen was given. I merely expressed the I a not feel well enough to speak at len th, and 
sah theaat P f “hi nwt 8 G opinion, in my letter of June, 1856, to Mr. Waldo, which || 1t Was SO intimated to the Senator from Georgia, 
oa. estimate of the Quartermaster General as to |} petieve to be correct, that the amount specified was due. || who has felt it necessary to press the further hear- 
ol the amount of loss which he had suffered. He || This case is similar to that of Jon 8. Jones, heretofore || jno of it. Itis not for me, however, to stand in 
: s : g ’ ‘ is . 
sot claimed not only for those but for the wagons || mentioned, and I would recommend that the amount be | ; : : 
ons also. Tl ftheQ ; , -G eral, || ineluded in the next annual estimate. the way of the Senate, though _I feel very little dis- 
80. ac ; . viech E d ; a ctemn gy CRETE, Estimates have never heretofore been made for damages, | posed to embark in any discussion this morning. 
= hesie of, ae hol Fi m om one the || and there is, therefore, no appropriation from which a Yesterday, when the bill was before the Senate, 
Soft an allowance. ive hundred and fifty- charge for damages can be legally paid. I endeavored to establish the position, if, indeed, 
two yoke of oxen, at the known cost of keeping Should it be thoughtadvisable for the future to pay claims || - . . | Cc h 
On, | f this ch tented ottan. . id respectfully recom- || !¢ required establishment, that Congress has no 
. of this character as they arise, | would respectfully recom : : ? ’ ° 
them through the winter, makes the sum of $9,936 ’ on 
ng If the Senator f, Ke } have || mend that an estimate, separate from that for active ser- | authority to pass a bill divesting the title to land, 
the ~ epee rom Kentucky c teow to have || vice, be made to Congress for the means to meet their pay- || no matter how or when that title is vested; 
will > a of the Quartermaster General read, it m Respectfull ss idilha in ceili tail: taletiaiiesl || whether it is derived from a grant of its own ora 
ik cir the information, perhaps, in a more pane y : TH. S. JESUP, o || grant of a previous Government, which had held 
n> Ths orm than I could present it. Quartermaster General. || the land, and which grant has been confirmed, 
'e. ie Secretary read the following letter: Hon. Joun B. Fioyp, Secretary of War. either by judicial proceedings or by an act of Con- 
4, QUARTERMASTER Gexensi’s Oevien, Mr. €RITTENDEN. I[am perfectly satisfied. || gress. I am unable to distinguish, myself, be- 
ch Bin: Uaed vhs bide snake te pdowing Peet is Mr. JOHNSON, of Arkansas. I ask that the || tween the case of a confirmation of a grantas vest- 
he the claiin of David Waldo, which was referred to this office. || Lill may be passed now. | ing a title,and an actual grant by the Government 
On the 28th of May, 1850, David Waldo contracted with | itself. The Supreme Court certainly make no such 


The bill was reported to the Senate without 








distinctions. They held expressly, in the casel 
cited yesterday, that the confirmation of a grant 


was equivalent to a grant itself, and stood on the || the public interest, and it is an irrevocable act. | 


same basis. 
In this case the Government appointed its own 


tribunal for the purpose of severing the public 
domain from private property. However, it un- 


fogtunately happened—and J think it unfortunate 
in all cases where Congress reserves to itself, in- 


stead of giving to another tribunal, the right of 


confirmation, a judicial right—that we reserved 
the right of final confirmation to Congress. The 
tribunal established by Congress approved this 
claim to the extent to which it was confirmed by 
Congress in 1858. During the lapse of half a 
century Cougress neither disaffirmed the claim 


nor affirmed it, but suffered it to stand under the | 


law which they had passed, by which they meant 
to provide for the adjustment of the rights of pri- 
vate parties under previous grants, and to determ- 
ine what belonged to the public and what to 
individuals. ‘They suffered it to stand in that 
position, and they alone could confirm it; and 


finally, in 1858, they did confirm the grant. | In || 


my judgment, that vested the title. 


Now, | am perfectly aware that gentlemen may || 


say that that act, in its third section, looks to the 
issuing of a patent. Be it so; but the issuing of a 
patent has nothing todo with the question of con- 
firmation; itis merely the performance of execu- 
tive functions; and whether the 
not, the title is equally confirmed by the second 
secuion—absolutely confirmed—and the patent is 
not necessary at all for the purpose of giving 
either the legal or the equitable title. The Su- 
preme Court have decided that. Congress may 
grant by act; they may confirm by act; and be- 


cause they direct that after confirmation a patent | 
shall issue, as in other cases, whether the patent || 


issues or not, the confirmation is none the less ir- 
revocable. 
the patent; | have no doubt of that; and they did 
do it in this case; but the patent is merely evi- 


dence of the grant; the act of Congress is what | 


binds the Government, and parts with che right 
of the Government to any property whavever in 
the land which they have disclaimed by the act. 
I cannot doubt that whenever this question comes 
before the Supreme Court, such will be thei de- 
cision, although you repeal this second section to- 
morrow. I have not had time, as I stated, to ex- 
amine the question of title, and | know nothing of 
the merits of the case sufficiently to say whether 
1 would or would not, if it were before me with- 
out confirmation, now vote to confirm the title; 
but I have looked solely to the question of con- 
firmation. I believe we have parted with our 
constitutional power to touch it now, since the 
act of 1858, just as much as a judgment rendered 
‘in acourt having jurisdiction, which vested a title 
in a party, could not be afterwards abrogated by 
a repeal of the law under which that jadgment 
was rendered. 
But, sir, independent of that, on what ground 
are we to caged this act? 
ing into this question (for I am not competent to 
do so on my insufficient knowledge of the facts) 
whether the commissioners originally appointed 
by the Government ought to have confirmed the 
title to this land to the extent they did or not, and 
whether Congress ought to have cenfirmed their 
action, which they did do in 1858, on what ground 
are we called upon to take this action? Thereis 
no ground whatever, except that it has been im- 
prudent legislation; that is, that we have passed 
a law, the effect of which, like that of almost all 
bills of that kind, and almostall private bills, was 
known only to a few—perhaps a dozen members 
in the Senate, and no more. If that be a ground 
on which you can repeal the action of a previous 
Congress which has vested a right, you will have 
abundant applications here forthe purpose of re- 
pealing acts of Congress. You have now, as I 
saw on my table yesterday, a petition from some 
railroad company in Iowa against divesting their 
title to lands; and, therefore, I suppose, there 
must have been a bill introduced for the purpose 
of divesting their title. You will have enough 
applications coming here from California for set- 
ting aside grants made there under judicial decis- 


ions if you entertain this doctrine that Congress | 


has a right to revoke its own grants, or its own 
confirmations, which are nothing but grants; and 
whether the confirmation 1s made by Congress 
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yvatent issues or | 


They might suspend the issuing of | 


Without at all look- | 








4 ° é . i} ° ° 
itself, or by a tribunal appointed by Congress, is || fiscation clause—for confiscation clause it w 


June 6, 


| : as j 
| perfectly immaterial. It absolutely parts with || the second section as reported. ” 


I am aware, Mr. President, that in a conyers. 
tion I had with the honorable Senator from CG: nf 
gia, he stated that the Supreme Court had decided. 
at its last terin, differently from what I Supposed 
to be the law as regards confirmatory acts, | 

believe I have got hold of the case to which th 
| honorable Senator alluded. I read it with atten. 

tion; and, to my mind, it has not the slightes 
bearing upon a biJl similar to that which js now 
presented. The case was one arising under th» 
laws of the State of Indiana, in which the State o 
Indiana had provided, in a corporation law, tha, 


There is acase—I do not recollect the exact date | 
of it, because I have not had time to look into the 
authorities—in 2d Howard, in which the Supreme | 
| Court expressly declared that a patent, as Con- 
| gress had confirmed the grant, was not necessary 
| for the purpose of giving the legal title as well as 
| the equitable one. They decided that the title was 
just as good under the grant, if Congress made a || 
grant without issuing a patent, though the law | 
| 
i 
| 
! 
| 
| 





looked to the issuing of a patent and provided 
| for it. The court held that the party had the title | 


| under the confirmatory act just as well without a |! the people of a county might vote a railroad sy} 

| patent as with it. If that be so; if the title vests scription, and the county commissioners ie a 
under a confirmatory act, which I do not doubt, || then to subscribe to the stock so many ee 
then I cannot see where is the power of Congress || That law passed in 1849. No subscription a 
to recall the confirmation. If you are to recall it, || made under it by the county commissioners til 

| on what ground are you to do so? ; || 1852. In the mean time, before that subscription 

| 1 admit it would be a very great“ hardship on || was made, the new constitution of Indiana was 


adopted in 1851, which took away the power of 


|| persons who had claims either anterior or subse- 


|| quent to the Houmas grant, under the former | a county to make any subscription whatever, wp. 


! 
| authorities that had jurisdiction over this terri- || Jess the money was paid; which took away the 
|| tory, who presented them to the board and had |; 
} 
| 


a || power to run the people of a county in debt for g 
| them confirmed, that we should confirm these, if || subscription to any road whatever. The bonds 
| they conflict with each other. f think that would || were issued by the county, notwithstanding this 

be a case of hardship; but is there such a state of || provision in the constitution; and the question was 
facts? If there be, [ have not seen any evidence || whether the party could recover on those bonds, 


of it in the report of the committee. I do not say || The Supreme Court held that this was not a cop. 
it is notso; but I have seen no evidence that there || tract until the subscription was made; that, though 
are any outstanding grants which would give the ha municipal act of incorporation might be a con- 
parties an equitable claim to this land, which is || tract, as was decided in the Dartmouth Colleze 
interfered with by the confirmation of the Hou- || case, in the broad sense of the term, yet there Was 
mas grant. If there be such, you can remedy |) not such a contract; that it was not within the 
that, though; because you reserved, in the act of || control of the constitution of the State, because 
1858, the rights of all third persons; and if they | it was merely an act directing certain authorities 
had claims which were presented and are not yet '| to be exercised by the public officers ofa district 
confirmed, you can confirm them still. Both par- || a county; and that, if the constitution or the ay 
ties then would stand on a fair footing in a court 1 chose to take away that authority before it had 


of justice in any conflict between them. || been exceuted by a subscription, then, undouli- 


But, if the object of this repeal is to cover the || edly, it was their right to do so, on the ground 
claims of squatters upon this land without any | that the States have power to revoke all muni- 
color of title at all, then, for one, I do not mean || cipal coporations whatsoever; taking care, in re- 
to sanction that as any sufficient ground for ac- || yoking the corporation, that no one shall be de- 
tion by Congress at all, because, in this case, the prived of rights of property which have vested, 
partics knew, under the terms of the act of Con- |! or that the property which belongs to the corpo- 
gress, that they had no right to enter upon any || ration shall go to those who are entitled to it, 
i] land to which a claim had been filed before the {| That is the substance of the decision in the Dart- 
_commissioners. If they had no right to enter on || mouth College case; and that is what the Supreme 
| these lands, they have entered on them with- | Court, in the case from Indiana, laid down asa 

out color of law. To justify that entry, they || principle of law. I have the printed opinion of 
can make no claim on the Government to sustain || the court; and I suppose this to be the case (for | 


| them in a relation which they had no right to || cannot find another relating to it) to which the 
| initiate in the first instance. Therefore, as regards | 0 


I honorable Senator from Georgia alluded. 
| this class, without reference to the propriety of | 


es | Mr. TOOMBS. That is it. 
| the act of 1858, * would be no ground whatever, | Mr. BAYARD. The language of Judge Camp- 
in my belief, for calling for any intervention on | 


bell, in speaking of that question, in this Indiana 
| the part of Congress. | ; e 4 ; 


; || case, was: 

|| _ As regards those who have inchoate, colorable |, o : 

|| titles, under grants from previous Governments, ||“ Without stopping to inquire whether or not the power 
i 


-. 20 a ih 3 |, conferred upon the board of commissioners in the cliarter 

i admit, uf they have be o confirmed by the boards | and cukendomnanie of the railroad company, in the fori and 
of commissioners appointed by Congress, it would || with the conditions therein mentioned, constitutes a con- 
bea hardship on them; but you can remedy that I tract, the court is of opinion that, in view of the body upon 
by a different mode. You can remedy it now, be- || which a ree Y er ee the nature of the 
: - . . || power itself, no such contract existed, if any, as is conten- 

|| cause itis perfectly consistent with the act of 1858, |, suaned by this clause of the Federal Constitution. ‘The 
|| that you should confirm them in those titles, and |, power or authoriiy contained in the charter, and out of 
let all the partics stand on an equal footing, and || which the right in question is claimed to arise, is conferred 

| try the question of location in a court of law. | Upon the county, a public corporation, or civil institution 
‘I therefore can see no reason why we are called || of government, and upon public officers employed in ad- 


: ; | ministering its laws ; and the power or authority itself con- 
upon to pass this repealing law at all, unless the || cerns this body in its political capacity. 
object be to get the land back to the Government, | “Chief Justice Marshall observed, in Dartmouth College 
and to have increased litigation Letween the Gov- | vs. Woodward, (4 Wheaton, 627,) that the word contract, 
: OS” iewk in its broadest sense, would comprehend the political rela- 
ernment and the claimants. The Government has || tions between the Government and its citizens; would cx- 
kept these parties out, admitting that they had a || tend to offices held within a State for State purposes, and 
claim to a portion of this land, but not confirming | ten of eee eee concerning en — 
sap eo ol ° - : | must change with circumstances, and be modified by ordl- 
their title for more than half a century. | think | nary logistation, which deeply concern the public, and 
I have a right to presume that the tribunal ap- which, to preserve good government, the public judgment 
»ointed by Congress under the law of 1805, hav- 


must control. But he observes, the framers of the Consti- 
ing decided in favor of this claim to its utmost || tution did not intend to restrain the States in the regulation 


coomee +6 Ne ‘ or . | of their civil institutions adopted for internal government; 
extent, which ane onfirme d in 1858, it was rightly || and that the instrument they have given us is not to be s0 
confirmed as against the Government; and there- 


: ) | construed, (p. 629,) And Mr. Justice Washington observed, 
fore Lam not disposed to repeal the act of 1858 || in the same case, (p. 663,) in respect to public corporations, 


as the rights of private individuals are saved, and || which exist only for public purposes, such as towns, cities, 
as any real, just right which it ean be shown to | &c., the Legislature may, under proper limitations, change, 
7 . 


hi | modity, enlarge, or restrain them; securing. however, the 
me can be affected by the act of confirmation of | property for the use of those for whom, and at whose ex- 


1858 may be remedied; still, if the parties had |, pense, it was purchased. (Sve also p. 693-4.) Te 
claims under old Spanish and French titles, by || _,“!t would be difficult to mention a subject of legislation 


| 

| 

1} : ; , i “) || Of more public concern, or in a greater degree affecting the 
| coffirming those titles, because the right would || pend. aoteannen of the aah than that involved in the 


exist under those titles, and those titles being con- || present inquiry. ‘The power conferred upon the board o! 
firmed, they would stand onan equal footing with || commissioners by the provisions of the charter, among other 
these claimants. Hence, I can see no reason for || things, embraced the power of taxation, this being the nt 


' 





— 


. e j J s . ’ “rest f the 
the passage of a law of this kind, even though || Snags vaeers of Roving heeteiae-peloctael pnd Setesess © 
| the bill has been amended by striking out the con- | 


| debt to be incurred in the subscription and issuing of the 
| bonds.”? 


1860. _ 
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The court, therefore, held that the bonds issued 
by the county under these circumstances, as the | 
constitution of Indiana had, in the interim, before 
the subscription was made, prohibited such a 
contract, were void; because they were against | 
the powers which, under the constitution, were | 
yested in the county commissioners; and that is 
the whole of that decision. Ido not think that 
interferes with the view which I presented at all, 
that a vested right of property it is not competent 
for Congress or a State Legislature to take away, 
under the clause whiclr enables them to take pri- 
vate property for public use upon just compen- 
sation. I say it matters not whether you view the 
grantas emanating from the Government itself, | 
or from some other source and confirmed by the 
Government; and whether it has been confirmed 
for one year orten years, equally, when the right 
vests, the act becomes irrevocable as regards the 
power of the Government to interfere with it. 

Unless lam entirely wrong in my view, that the 
direction.to issue a patent does not touch this 
question of confirmation, J hold it clear that you | 
have no authority to repeal the second section of 
the act of 1858. I do not think it does touch it. 
[ think it is merely directory to the officer, That 
you have a right to suspend the issuing of the 
patent, Ido not deny; you have a right to pre- 
vent your executive officers from doing more; but 
you cannot divest the title which you have con- 
firmed. The courts of justice, without your patent, 
would establish the rights of the partics as con- 
firmed by the act ef 1858, notwithstanding your 
attempt to repeal it. 

I cannot, with my convictions, vote in favor of 
a bill which I think violates the Federal Consti- 
tution, even if this were a case, as was the case 
of Fletcher vs. Peck, where the allegation on 
which the Legislature repealed the previous law 
was frauad—fraud practiced upon the preceding 
Legislature, to which many of them were parties. 
On that ground, in that case, they repealed the 
preceeding law, and made a new grant; and yet 
the Sapreme Court held that there was no author- 
ity to make that new grant, and they established 
the title under the previous grant. 

Here, on the same ground of improvident or 
hasty legislation, you undertake to repeal a law 
by which you confirmed a title and vesteda right 
of property, or else the decisions of your Supreme | 
Court go for nothing. You confirmed a right of 
wroperty in the party, designated and described 
vy the tribunal who originally decided it under 
your own laws—the commissioners in 1806. You 
confirmed their action; you confirmed the title 
absolutely; and whether the patent goes or not, 
the parties have both a legal and an equitable title. 
I say you cannot repeal such‘a law as that. You 
cannot recall your action, so as to give back the 
land to the public. Even suppose that the con- 
firmation was wrong, putting it on that ground; 
suppose the parties cannot sustain their title to 
the whole locus in quo to the whole extent of the 
grant: yet I say you are bound by your act; and 
the Government cannot recall it, because the con- 
firmation operates in the nature of a grant, and 
the confirmation is of an act which describes the 
entire quantity confirmed by Congress. 

For these reasons—I might expand on them, but 
I do not feel the strength, nor have I had the time 
to investigate the subject as much as I would de- 
sire—I cannot vote for this repealing clause. As 
I stated, if any individual right comes before me, 
founded on a grant of the Spanish or French 
Governments, and it is shown to me that that 
right has been affected by our act of confirmation, 
I think we can remove that difficulty by confirm- 
ing that title, and leaving the courts to decide the 
conflict between the parties equally confirmed. 
But if there be no such title or claim as that, 
then, not having myself any particular respect 
for the rights of those who went upon lands not 
Mm a case where they were open to entry, but 
where the terms of the act of Congress expressiy 
peste that no entry should be made on those 
ands to which a claim had been adjudicated by 
the board of commissioners in favor of the par- 
ties, confirming the survey made under the order 
of Governor Claiborne—if they chose to go on 
the lands under these circumstances, in the face 
of the law, I say, let them take the consequence 
of their own act. I will not interfere by any 
legislative act for their benefit. 


Mr. WIGFALL. Mr. President, when this 

























THE CONGRESSIONAL 


| understood that the Senate would in a few days 


measure was brought up a few days ago, | lis- | 
tened with much attention to the debate; and, 
gathering such facts as | could from the state- 
ments and arguments of Senators on each side, | 
then gave the reasons which would have con- 
trolled my vote, had the bill then been put on its 
final passage. Since that time, asit seemed to be 





take final action on this question, I have, with 
such leisure as I could command, investigated 
both the questions of fact and law, for the purpose 
of seeing if the impressions | first formed were 
correct or not. 

I have long known some of the parties who are 
most deeply interested in this transaction. My | 
impressions, from my knowledge of their charac- 
ter and statements, were, therefore, always most 
favorable to the justice and equity of their claim. 
Knowing the parties; knowing that they were gen- 
tlemen upon whom suspicion had never breathed, 
I could not believe that they would hold titles 
which were doubtful, or that they would urg@ the 
confirmation of fraudulentclaims upon this Gov- 
ernment. My feelings of strong personal attach- 
ment to some of these gentlemen induced me to 
doubt whether I had taken an entirely impartial 
view of this matter; and therefore, as 1 have said, | 
I have used such leisure as i could command to 
investigate both the questions of law and fact in- 
volved in the decision of this case. 

There was another motive. Weare called upon 
to repeal an act of Congress which, in my judg- 
ment, vests a property right. If we repeal that 
act, and litigation shall grow out of it,as it must, 
for one, I should desire not to vote here in favor 
of the repeal of a measure, which repeal the Su- 
preme Court of the United States would, ina year | 
or two, declare to be utterly and wholly void. | 
In order, then, that I might be satisfied that I was | 
not influenced by personal considerations, and 
also in order to guard myself from being placed 
in an unfortunate dilemma of advocating and vot- 
ing for a measure that was upon its face void, I 
have looked both into the facts and the law with 
such care as I could. 

About the year 1803 the Louisiana Territory 
was acquired. It was known that there was much 
vacant land in that Territory. Itwas known that 





the Spanish Government. Persons from all sec- 
tions of the Union, but especiaily from the South, 
flocked into that country for the purpose of seek- 
ing new homes and bettering their conditions. 
Now, sir, I will suppose that an individual of 
large means and great energy, determining to 
build up for himself and for his family a stu- 
pendous estate, visited Louisiana, examined the 
lands upon the Mississippi river, and having 
found a site which suited him, proceeded to inves- 
tigate the title. I will suppose that he was pleased 
with the Houmas tract, and, under these circum- 
stances, that he began investigating the claim of 
the owner, and that he did investigate it before 
he undertook to pay the price asked. What were 
the facts which he found ?, First, a title in form 
—I do not speak of the original title, the original 
parol agreements, or purchases from the Indians, 
buta deed, a title in form—dating back from 1776, 
(its inception actually before the origin of our 


he found an unbroken usage of the country equiv- 
alent to a law that surveys made in cok form, 
and with the description of such a grant, were 
held by the Spanish Government to run to the 
depth, and in the. manner then claimed by the 
holders, and now cleimed by his representatives. 


GLOBE. 


there was much valuable land held by grants from | 


Government,) and its augmentation from 1777; | 
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down to the lake.’’ (See Memorial Heirs Hamp- 
ton, p. 23, H.) 
| He found that the same William Conway, on , 
| the 16th April, 1799, mortgaged a portion of the 
same tract, and again gives the same description 
of it—** in depth down to the lake.”” (Memorial 
| Heirs nea p. 7.) 


He found that the original grantee, Maurice 


|| Conway, had, for $600, sold a diferent portion of 


| the Houmas tract to a prominent personage, Col- 


|| onel Gilbert Antonia De St. Maxent,and described 


| that portion as being upwards of four leagues.in 
| depth. This sale must have been as early as 1791, 
| as St Maxent’s will (also a notarial act) speaks 
_of the purchase having been made some seven 
| years before, and St. Maxent was dead in 1798, 
| as shown by the proceedings upon his estate, and 
| as it may be fairly inferred that he died after he 
made his will. (Memorial, p. 24.) 

He found that, upon proceedings for the set- 

tlement of the estate of Colonel St. Maxent, the 
syndic for the creditors, Pierre De Marigny, 
| Knight of the Order of St. Louis, represented to 
the Intendant of the colony, Juan Ventura Mo- 
| rales, (who was especially charged with the supenin- 
tendence of the land belonging to the King,) that this 
portion of the Houmas grant was ** upwards of 
| four leagues in depth,’’ and laid great stress upon 
that fact, as very largely increasing the value of 
that tract. That, upon objecting to the offers 
made for the land, the syndic desired that public 
notice should be extended of this important fact, 
as, to use his own words, ** perhaps the inhabit- 
| ants, being ignorant of the depth belonging to the 
| said plantation, have not made the beddings ac- 
cording to the value which that depth must give 
| it.’” (Memorial, p. 28.) 
He found that, upon this representation, Mo- 
| rales referred the matter to Evan Jones, command- 
ant of the parish of La Fourche, where the land 
was situated; that, on the Ist of August, 1798, 
Jones appointed two persons ‘ acquainted with 
the quality and other circumstances of the land”’ 
as appraisers of its value, whose appointment, on 
the 3d of the same month, was confirmed by Mo- 
rales, and they were directed to be sworn under 
oath; that they, under oath, immediately, before 
the same notary by whom they were sworn, Car- 
los Ximenes, proceeded to perform their duty, and 
made a return that ** they were well acquainted with 
| the Houmas lands, belonging to the estate of the 
late Gilbert Antonia De St. Maxent, at about 
twenty-four leagues from the city; that, consid- 
ering that the said lands measure about twenty- 
nine arpents in front by upwards of four leagues in 
|| depth, they appraise them at a certain value,”’ &e., 
&c. (Memorial, pp. 24 and 25.) 

He found that Morales thereupon issued an 
order that the notary should call on the printer 
of the journal, and show them the foregoing ap- 
praisement of the Houmas lands, and cause him 
to publish a notice informing the public and fix- 
ing a time for the sale of the lands; and he also 
found the certificate of the said notary (Ximenes) 
that he had obeyed the order. (neeiiat 25.) 

He found extant the paper containing the ad- 
vertisement in which the said portion of the 
‘|| Houmas lands is offered for sale as a tract of 
‘* twenty-nine arpents in front, by about four leagues 
in depth.’’ (Memorial, p. 26, translation; p. 29, 
original.) 

He found, that in 1798, the Spanish Govern- 
ment actually sold a portiop of the Houmas tract, 
extending from the Mississippi to the Amite, in 
consequence of the delinquency of the owner in 








He found that, within a few months after the 
grant, the original grantee, in the most solemn 
and public form known to the Spanish colony of 
Louisiana, by notarial act in New Orleans, had 
asserted that the Government surveyor, if his 
proceeding, upon which the Governor, Galvez, 
acted in making this grant, put him in possession 
of lands **in depth to the lake,”’ (et fondo hasta el 
lago;) and that a purchaser on the spot had ac- 
cepted the title so asserted, and paid his money 
for it. 

He found that the original grantee, Maurice 
Conway, in 1792, in like most solemn and pub- 
lic form, made his nephew, William Conway, 
his testamentary heir; and that in 1795, William 
made a mortgage, also by notarial act, to secure 
money to Santiago Mather, of a portion of the 
Houmas grant, describing it as so many arpents 


not keeping up the levee; thus recognizing the 
grant to its full depth, as now claimed. (Senate 
Doc. No. 45, page 119, Twenty-Eighth Congress, 
second session.) 
All these claims and recognitions of the validity 
| andextentof the grant had been made for a series 
of years during the Spanish dominion over Lou- 
isiana; the first at a date prior to the very exist- 
ence of our own Government, and extending con- 
| tinuously, and without objection, down to the 
time when we acquired the country. It is to be 
regretted that all notice or allusion to those facts 
| has been omitted by the committee, to whom this 











subject has been referred, absolutely conclusive 
as han are of the good faith and perfect integrity 
of all those who, subsequently to our acquisition, 
have claimed under this grant. 
Next, he found that in the solemn act by which 
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our Government acquired Louisiana, it pledgéd 
itself to the other high contracting party to main- 
tain and protect the inhabitants of the ceded ter- 
ritory “‘in the free enjoyment of their liberty, 
property, and the religion which they profess;”’ 
a pledge which he could not doubt would be fully 
redeemed. (3 Art. Treaty, April 30, 1803.) 


And after the cession and occupation of Louis- | 


jana, which was consummated on the 20th of De- 
cember, 1803, he found the following proceedings 
in relation to this grant: 

He found that there had been no concealment 
of this claim, either of its existence or of its size; 
for in 1804 the owners of the land (which, by 
diverse sales, successions, and other transfers, had 
become divided into three tracts) presented to 
William C. C. Claiborne, the first Governor of 
the Territory, appointed by President Jefferson, 
‘*exercising the powers of Governor General and 
Intendant of the province of Louisiana,” their 
petition for the survey of the tracts, for the pur- 
pose ** of ascertaining the outlines and boundaries 


of said lands, with such precision as to avoid any }| 
interference with the proprietors of neighboring | 


lands, and thereby prevent expensive suits;”’ and 
that he should, at the same time, give “‘ directions 


to the proprietors of the adjoining patents to show | 
their boundaries to the said surveyor that he may | 
and to the | 


avoid any interference therewith,”’ 
commandant of the district to protect him (the 


surveyor) from all illegal disturbances in the | 
(Senate Docu- | 


prosecution of the said work. 


THE 


| 


the river Iberville; and by the other side line, 


| which was the dividing line from Daniel Clark, 


| river, tberville. 


and which ran north 13° 45’ west, three hundred 
and eighty arpents, (fourteen miles,) to the same 
(Same, p. 17.) 

In all these returns, the surveyor attests their 


| accordance with the surveys he had made about 
the river Iberville in the year 1803—before our | 


occupation of the country. : 
He found that as soon as this Government, 


under the act of 1805, organized the commission 
| to adjudicate land titles in the Territory of Lou- 
| Isiana, the owners, respectively, of each of the 


| claims in proper form before the board, describing | 


| by course and distance, (as wel 


ment 45, p. 20, Twenty-Eighth Congress, second | 


session.) 


He found that, upon this petition, Governor | 


Claiborne sued the following decree: 


“The proprictors of land adjoining the tract within men- 
tioned are requested to show their respective boundaries ; 
and the commandant of the district, if necessary, will ex- 
tend to the surveyor his protection.”? (Same, p. 21.) 


It is not questioned that it was the right and 
duty of the Spanish Governor General and Intend- 
ant of Louisiana, to order and direct surveys of 
land which had been granted by the Crown; and 
surely a survey made under the rule of one who, 


by our own law, succeeded to all their powers, | 
must certainly be held equal in dignity and ver- | 


ity to any made under the Spanish Government. 


The extent of the powers of Governor Claiborne, | 
and the necessity for them, I find graphically de- | 


scribed by the honorable Senator from Georgia, 
chairman of the committee which I referred to, 
and read the other day. These powers are con- 


ferred by the act of October 31, 1803. (Statutes at | 


Large, vol. 2, p. 245.) 

He found that one Lafon, a surveyor, deputed 
by the surveyor general of the United States for 
all lands south of Tennessee, did make surveys 


and returned a of each of the tracts into which || 


the grant had been divided, and which had be- 
come vested respectively in William Conway, 
Daniel Clark and Donaldson and Scott. That in 
those returns the lands were described and were 
platted as follows: 

William Conway’s land was surveyed and 
platted as fronting on the Mississippi, bounded on 
the side by two lines opening towards the rear, 
the upper one running north 9° 15’ east, and three 
hundred and fifty-one arpents deep, (thirteen 
miles and one fourth,) and extending to the river 


Amite; and the other line running ina certain des- | 


ignated direction by the compass, that is, north 
70° cast for 1776, or 67° east for 1804, and ex- 


tending in depth four-hufidred and fifty-five ar- | 


pents, (nearly seventeen miles,) to lake Matre- 
yas, bounded south by the Mississippi, west by 
Janiel Clark, north by the river Amite, and east 
by another tract of Simon Lanau. (Senate Doc- 
ument 45, p. 6.) : 


| extent or boundaries. 


three divisions of the Houmas grant, put in their 


the land according to the survey of Lafon, and 
filing plats to show the exact extent of their claim; 
in each case mentioning the depth they claimed 
ce by its exten- 

sion to the river Amite,) to the back boundary. 
Finally, he found that the commissioners con- 


firm@d the land as claimed by the petitioners, fol- | 


lowing in their decrees the descriptions of Lafon’s 
survey, and of the respective petitions, giving the 


shape, boundaries, and dimensions, then, now, | 


and at all times, claimed by the confirmees or 
their successors in interest. (Same document, 
45, p. 5.) 

This was the claim of title previously and then 
existing. Upon the faith of all this, General 
Hampton bought for a large price the interest of 
Daniel Clark in the Houmas grant, and imme- 
diately entered upon the execution of a scheme 
of building up an estate of large proportions upon 
the lower Mississippi. Uninterrupted in the en- 
joyment of his lands, unchallenged in his title, 
General Hampton was induced, a few years later, 
to purchase a further interest in the grant. 

Rajoining the tract which he had purchased 
from Daniel Clark lay another portion of the 
Houmas grant, confirmed to Messrs. Donaldson 
and Scott at the same time with the confirmation 
to Daniel Clark. By a judicial sale, under a 
mortgage from Donaldson to the succession of 


Daniel Clark, this tract, by the description of | 


**the mill and the land on which it stands,’’ was 
conveyed to one Carlos De Armas, from whom, 
about 1815 or 1816, General Hampton bought. 
It appears to me very plainly, from the statement 
of facts as detailed by the superior court of Lou- 
isiana, in the case of Moore vs. Hampton, (3 Lou- 
isiana Annual Reports, p. 193,) that before our 
occupation of the territory, the owners of the tract 
had built their mill on the porthwestern portion 


of the tract as now claimed, and there conducted | 
Be that as it may, this is cer- | 
tain: that, no single objection having been made | 
| by our Government, General Hampton was in- 
duced to purchase the whole tract which lay along- | 


their operations. 


side of and bounded upon his Clark tract, and to 
extend his improvements and bestow his labor 
upon his latter purchase also. 


The supreme court of Louisiana has had this | 


purchase under their examination, and have sanc- 
tioned the title which @lampton thus acquired to 
the full extent of the boundaries claimed by Don- 
aldson confirmed to him, and actually occupied 
by him with a possessio pedis. Can the Senate 


overlook this solemn act of the supreme court of | 
| the State in which the land lies? 


hat tribunal, 
accustomed to examine such grants, learned in the 
laws, usages, and custonis of the Spanish Gov- 
ernment and people, saw nothing startling in the 
With what face can the 


| United States, after luring a man on to such pur- 


Daniel Clark’s land was surveyed and platted || 


as fronting on the Mississippi, bounded on one 
side—on j 
north 9° 15’ east, and three hundred and fifty-one 
arpents deep, (thirteen miles;) and on the side on 
Donaldson and Scott’s tract, by a line running 
north 13° 45’ west, and three hundred and eighty 
arpents in depth, (fourteen miles;) so as to extend 
on the north to the rivers Amite and Iberville. 
(Same, pp. 12 and 13.) 

The land of Donaldson and Scott was surveyed 
and platted as part of the Houmas tract, fronting 
on the Mississippi, bounded by one side line, 
which ran north 50° west, four hundred and sixty 
arpents, fifteen toises, (over seventeen milcs,) to 


Conway's tract—by a side line running | 


| Land Office, that, in order to arrive at his conclu- | 


| chases, now demand of his grandchildren to show 


cause why their property should not be confis- 
cated ? 

The first intimation by any officer of the Gov- 
ernment of any doubt as to the extent of the grant, 
was not until 1829. As to the various opinions 
since then expressed on the subject, they are be- 
fore the Senate, and the Senate will judge of the 
arguments employed on both sides, and make the 
comparison of their respective soundness and cor- 
rectness. It scarcely seems to me to strengthen 
the opinions of Mr. Solomon Burchard, of the 


sions, he complacently overrules the chief decis- 
ions of the Supreme Court on the subject of Span- 
ish grants, carefully prepared as they were, and 
solemnly announced by Story and Marshall. 

Be this as it may, it still remains certain that 


|, the only tribunal authorized by law to examine this 
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claim, (the commissioner of 1805)—the only 

: . 'Y One 
| which acted under the sanction and responsihj};; 

| of, to say the least, a quasi-judicial oath and stg. 
| tion—confirmed the grant as now claimed and 
| under their confirmation the claimants, or their 
| predecessors, bought, paid, worked, and hold, 

Suppose General Hampton were still alive, and 
presenting himself with these muniments of tit). 
m his hands, with evidence of long toil, vast out. 
lays, and beneficial results; could it seem any- 
thing but a fraud on the part of the Governmen 
to.unsettle any title of his? After inviting his 
grantor to submit his title to their own tribunal. 
after a bona fide purchase for an immense conyid. 
eration; after inducing him, by non-objection to 
the confirmation on their part, to double his pur- 
chases and increase his outlays; Ly what terms 
could we characterize the effort, at this day, to 
compel him to do over again what was done by his 
grantor fifty-four years ago; that is, to try his title 
against the Government de novo. 

His grantor was successful, and proved hig 
title clearly. Will the Government, in its own 
matter, after a decision against it of more than a 
half century’s standing, after resting upon it, and 
inviting the accrual of enormous interests, now 
arbitrarily order a new trial? Does it weaken 
the case, that the parties now here demanding 
justice are the successors and purchasers under 
this former bona fide purchaser, and that some of 
them are minors? hen the estate of General 
Hampton was divided, the whole of his Houmas 
lands, as now and always claimed, were taken 
into consideration; and such of the heirs as re- 
ceived them for their portion had to give up, in 
consideration of their value, large interests in 
South Carolina to other of his representatives, 
Thus are they now doubly purchasers of their 
property for valuable consideration. 

There are other persons also affected by the 
proposed legislation. Soon after the last war 
with Great Britain, General Hampton sold por- 
tions of his tract to different persons in his neigh- 
borhood, who also proceeded to develop the land; 
and their representatives now hold valuable sugar 
estates under General Hampton’s title. 

Thus, almost every modification of which prop- 
erty is susceptible, took place under the Spanish 
Government, and has taken place under our own 
upon the faith of the decision of 1806. Taxes 
have been paid; deeds have been given; devises 
made; descents cast; insolvencies occurred; se- 
curities given and taken; judicial sales forced; 
partitions made and suits decided. Yet, at the 
end of fifty-four years from the date of the decis- 
ion of our own tribunal, at the end of eighty-two 
years from the first sale of this land, the whole 
title is to be set afloat; and at the end of that long 
period the unfortunate owners must do what has 
never been required before, be put a second time 
to the proof of every particle of so ancienta title. 
I call upon Senators to remember that the diffi- 
culty of proving title, after a certain time, in- 
creases with a geometrical progression; as the 
life tables show the accelerated mortality of old 
age. At the time of their occurrence, many facts 
are in the knowledge of a whole community; a 
few years diminish the number of witnesses, and 
before the other cares and objects of life the event 
fades even in their memory. A few years longef, 
time and death do their apbdated work, and 
finally the period arrives when the last witness first 
loses all memory of the event, and then passes 
from the scene. 

But, it is said, the board of 1805 was only to 
report to Congress for its action. Granted; but 
the board did report, and reported favorably, and 
Congress never acted against it. It is a settled 
maxim of jurisprudence, in all systems of law 
known to civilized and intelligent men: ‘‘ Qui 
tacet, quando vetare debet, consentire videtur;”’ he 
who is silent when itis his duty to speak, consents. 
This is a rule, not only of municipal, but of public 
law. In no forum, either of law or of morals, 
| can an individual or a nation be heard when they 
would set up their own neglect of duty against a 
right claimed, and for a long time enjoyed in good 
faith. Is no presumption to spring from a claim 
long made, openly stated, patti enjoyed? Is 


icl 
time to sanctify nothing? Are all the teachings 
otten when we are consider- 
ing this matter? Are men to be encouraged to 
large outlays, great toil, and ~ expectations for 
a half century, and then to be condemned to the 
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sainful anxieties ofa litigation deemed closed that 

Palf century ago. 

Again: concede that the board was to report, 
and that Congress was to act. What then? Wh 
the board did report, and Congress has acted. It 
acted in 1858, by the law now sought to be re- 
pealed. It did then what it ought to have done 
fifty years before; it complied with its treaty stipu- 
jations; it performed its promise under the act of 
1205; and tls power over the subject is exhausted. 

Congress was bound to know, and must have 
known, as the curator of the public lands,.as the 
syarantors of treaty stipulations, what was doing 
on these premises; and knowing that, what sort 
of faith shall we call it, which heguiled the claim- 
ants into heavy investments, vast labor, enormous 
oulays, until their skill and energy had rendered 
their lands valuable and the country attractive; 
until, by the action of its own land office, hordes 
of speculators, great and small, had been collected 
for the spoliation of their title, when the gates of 
litigation should be raised and the unfortunate 
owners be submerged beneath its flood? 

This brings us to the consideration of another 
point. 

Can Congress repeal the act of June 2, 1858? 

Can Congress at its pleasure divest vested 
rights? aaa 

Can Congress repeal a legislative grant or con- 
firmation of land? 

And here I must confess my surprise that this 
question has been mooted at all, for certainly I 
have thought it had been, long ago, so firmly sct- 
tled that no one could now be found who was 
willing to assail the principle, that a legislative 
rant or confirmation is beyond the power of the 
Eoctlavers. The collection of authorities at page 
57, &e., of Mr. Janin’s brief (printed with the re- 
port of the committee) shows conclusively what 
isthe law of the land. Justas often as the question 
has been examined, so often has the point been 
decided against the power of the Legislature to 
meddle with granted rights or interests in the 
matter of private property. The right to property 
in land precedes existence of government; it is 
complete in itself; it lies at the foundation of the 
social compact, at least of ours, and is an original 
cause for the foundation of government. 

No one can doubt the power of Congress to 
cede to an individual whatever interest it may 
have in lands. {t may effect the cession in sev- 
eral modes. It may direct the issue of a patent 
through the instrumentality of its subordinate 
officers, or it may deal with the matter by a direct 
actof itsown. The result of all the authorities 
on the subject is this: the legislative branch may, 
by statute, make a contract—such, for instance, 
as a legislative grant—in which, although there 
are no words of covenant, there is an implied 
agreement that the rights given shall not be dis- 
turbed, nor the grant resumed. Such act being in 
thenature of anexecuted contract, whatever rights 
are created cannot be impaired by subsequent 
legislation. 

fagrantcan be repealed by the enacting power, 
then, is every land title in Louisiana anti all 
the new States at the mercy of Congress. For, 
in all these, all old titles are confirmed mediately 
orwmmediately by its statute; and upon what is 
the right of the preémptor based but upon an act 
of Congress ? If Coneress has the power claimed, 
itean repeal all. This it dare not attempt; but it 
may do worse: it may select some particular grant 
and put it to the torture, to see what it can exact 
from its sufferings. 

_It would be impossible to examine or even re- 
cite the long list of authorities which form my 
opinion and conclude my judgment; bat I may 
ask the attention of the Senate to the few, but 
emphatic, words of Judge Story in rendering the 
decision of the Supreme Court in the case of ‘Ter- 
rett vs. Taylor, 9th Cranch, page 50. He says: 

“It is not, however, necessary to rest this cause upon 
S general doctrines already asserted ; for admitting that, 

y the Revolution, the Church Iands devolved upon the 
State, the statute of 1776, chapter two, operated us a new 
brant and confirmation, though to the use of the Church. 

It the Legislature possessed the authority to make such 
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a grant and confirmation, it is very clear to our minds that 
it vested an indefeasible and irrevocable title. We have 
no knowledge of any authority or principle which could 
support the doctrine that a legislative grant is revocable in 
its own nature, and held only durante bene placito. Such 
a doctrine would uproot the very foundations of almost aH 
the land titles in Virginia, and is utterly inconsistent with 
a great and fundamental principle of republican govern- 
ment, the right of the citizens to the free enjoyment of their 
property legally acquired.’’ 

But it is urged that Congress can repeal the act 
of 1858, because the grant to the Houmas tract 
gave a ** complete title,”’ and wasas valid without 
a confirmation as with it; that, as nothing passed 
by the act, it will divest nothing to repeal it. It 
would seem, however, that something must have 
passed in the nature of property, else why this 
desperate effort to repeal it? The very attempt 
at repeal presupposes some benefit conferred by 
the act. re the time of the Senate would 
scarcely have b 
make void a void act, to undo nothing. 


property. But whatever was: the effect of the 
statute, be it much or little, that much or little has 
passed from Congress, and cannot be resumed, 
Further, it is urged that Congress should repeal 
the act, in order that all the parties whom it in- 
vites to litigation should stand upon an equality. 
It must be observed at once that this position, 
very plausibly urged upon the Senate, is utterly 


JOMUN C. RIVES, 


een taken up in attempting to | 
If the | 
| statute passed nothing more, it gave an immunity 

from further vexation by the Government—a || 
| most important matter for the full enjoyment of 


inconsistent with the one just examined; for itis | 
obvious that if nothing of benefit was given by 


the act, there is no advantage to the claimants, so 


that the two arguments on the same side may be | 


stated thus: ‘* Congress has given nothing by the 
statute, and therefore can repeal it: Congress has 
given too much by the statute, and therefore should 
repeal it.”’ 

It would be embarrassing to have to mect two 
conflicting and mutually destructive propositions 
emanating from the one and the same side, were 
it not, as In this case, that they may be safely left 
to perform their office on each other. In fact, the 
existence of the power claimed can be supported 
consistently only by the doctrine that Congress can 
repeal all confirming or healing acts, all preémp- 
tion laws, all patents emanating from it directly 


| or indirectly, and thus putevery title derived from 


or through it afloat. ** Such power is the prerog- | 


ative of despotism, not of free Government.’’ || 


(People vs. Supervisors, 4th Barbour, (New York) 
p. 71.) Will the Senate set a precedent fraught 
with gigantic evils? 

But, in reality, the last proposition, the one 
most urged under the guise of fairness, has noth- 
ing fair about it. The effect would be to put the 
Houmas grapt at a disadvantage. It asserts that 
there are conflicting grants which the Government 
must protect againstit. It is a new function of 
the Federal Legislature to act upon the rights to 
land as between citizens of a State. But pass that 
over, If the principle of this bill is to prevail, 
then impartial justice requires that all patents and 
confirmations to grants conflicting with this should 
be repealed simultaneously with it. Tlfus alone can 
equality of position be preserved, for it exists 
now, and will exist, unless disturbed by this bill, 
among all the confirmed grants. Like this claim, 
they have been before the commissioners, have 
been reported on favorably, and by action of Con- 

ress, mediately or immediately, have been con- 
Sed So has the Houmas. Then why dis- 
criminate? At all events, do not, in the name of 
equality, create inequality. 

The bill under discussion séems to me so re- 
markable in its provisions that they certainly 
must have escaped the attention of the committee 
who reported them, I believe itisconceded that, in 
any view of the subject, the Houmas grant must 
be considered valid to the extent first granted: 
that is, to forty arpents in depth from the river; 
and I understood the chairman, the other day, 
to admit that the former Attorney General, Mr. 
Clifford, was clearly wrong when he would re- 
strict the augmentation to two arpents more in 
depth. Here, by confession of the chairman, 1s 
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New Senries.....No. 
| a portion of the grant whicn is entitled to every 
| protection of law; which it is clearly the duty of 
Congress, as an act of common honesty, to ac- 
knowledge and confirm; which it ought to have 
acknowledged and confirmed years since; which 
it has acknowledged and confirmed by the act of 
June, 1858; and which, notwithstanding all this, 
it now proposes to submit to further litigation. 

Acknowledging this portion of the claim to be 
just, entirely just, the bill yet requires that it, too, 
shall be proved over again by proceedings within 
two years, or be forever confiscated. The Sen- 
ator from Ohio feels the difficulty, and strives, but 
| in vain, to evade it. No hardships, says he, can 

arise under the bill; because, if we sel the land 
as public land, and it is not ours, no title will 
pass, and the land will still be yours. 
Can this be the conduct of an upright and just 
Government? You first of all concede this to be 
|} a good title; but, in the same breath, order the 
| owner to prove what you cannot deny. So that 
| if, peradventure, in the course of eighty-four years, 
_any evidence of this title has been lost, either of 
the original grant or of any intermediate deraigne 
ment, your own courts are ordered to pronounce 
it public land, and liable to sale. Can you go still 
further, and say that you will sell to a public pur- 
Will you put it in the 
market, make the sale, pocket ibe yroceeds, and 
/ then console yourself with the veflection that if 
| you have soldanybody else’s land, your purchaser 
will take nothing by his bargain? Certainly some- 
body then must be cheated; either the man whose 
conceded good title has been seized, or the pur- 
chaser whose money isin your Treasury. ‘That 
will be a noble page in the history of our Govern- 
ment, which will tell how Congress did not act for 
fifty-three years upon what it admitted to be an 
entirely just title; then did act, and enforced it, and 
then rejected that action to speculate upon the 
chances and changes of years; upon the corroding 
effectg of time; upon muniments and their sup- 
ports; upon the infirmity of human memory, and 
the transition of human life, in those who could 
and actually did once prove the complete right of 
| property. Disguise it as you may, this is the bill. 
This is the bill in its own working and effect, 
not only as to the land now disputed by some 
speculators upon title, but even as to that, against 
the justness of the claim to which no voice has 
been raised to this very hour, 

Again: the act, revived and made of force, for 
this particular case, has been over and over again 
decided. by the United States Supreme Court, to 
be adiipted on) y to the examination of incomplete 
titles; yet it is Récttlenaly to be brought back into 
existence, and to be applied to a title decided, a 
| half century since, to be a complete title. Cer- 
tainly this cannot be said to be well-considered 
legislation. To increase the difficulties and stim- 
| ulate the heat of litigation, the bill proposes, not as 
in the land law of California, that the claimants 
shall make the United States a party, and the con- 
| test be between them and the Gaverhinedt’ but it 
requires the claimants to make every opposing 
| person or resident a party to the procceding, an 
| to serve a copy of the petition upon him; thus 
making him a party to the suit. Suppose, from 
| ignorance of the existence of some one who may 
have come the night before upon some part of the 
cround,his name should be omitted: what then? 
Will the grantees lose their suit? How much of 





their land will go for this oversight? Certainly 
this is worthy consideration. Still more to em- 
bitter this litigation, each of these parties is, of 
right, to employ and pay his own counsel, whose 
position then becomes equal to that of the Gov- 
ernment’s law officer. Every step in the title must 
be examined anew; and if anything shall have 
| been obliterated by time, the grantees must fail. 
| The United States court must pass not only upon 
| the validity of the original title, but upon the suc- 
| cessive events under the State law, by which the 
| property has vested in the hands of the present 
owners, 

Let us examine this bill from another point of 
view. It seems to me there must be outstanding 
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in Louisiana, other complete titles, which have | 
never been submitted, either ta commissions, | 
courts, or Congress. [am not sufficiently in- 
formed on the suby ct to speak positively, but pre- 
sume there are, inasmuch as Congress, although 
it has invited those titles to be presented for ex- 
amination and confirmation, yet has never com- 
pelled them. Now between those never submit- 
ted to our tribunals, and to those mentioned in the 
act of 1858, there is by this bill a most odious dis- 
crimination raised against the latter. For whilst, 
as toall othercomplete grants, Congress has never 
thought proper to adopt any compulsory meas- 
ures for their production, (contenting itself, as 
under the act of 1805, in the holding out induce- 
ments,) this bill calls upon the Houmas, and 
several other complete title holders, under the 
most stringent and oppressve provisions, to re- 
wroduce and reprove their tides. Why is this? 


, 


t is one of those evil consequences which, bY an || 


inevitabie law, flow from ill legislation, which 
may be far from the intention of its authors, but 
which will not be controlled by intention, but will 
spring into existence without and in spite of it. 
Look at another difficulty: under the act of 
1824, hereby to be revived, the claimants must 
allege and- prove the existence and actual resi- 


dence, prior to 1804, of the original grantee. Now, || 


I do not know what evidence may be extant, but 
it strikes me as something harsh that the claimant 
should, at this day, be put to the proof of the res- 
idence of Maurice Conway, who died before 1790. 
How old must be the man who can remember 
him? He died seventy years ago. What chance 
that there is sucha witness surviving? And this | 
must be done under an act, the framers of which 
do not doubt that the original grant was valid, 
and was, in fact, made to the alleged person. 
Now, look at another effect, and truly a strange 
one. This bill makes the condition of those who 
accepted the invitation of Congress, in 1805, worse 
than that of those who refused. Obviously, the 
desire of our Government was, that all land titles 
should be made known to them first, that it might 
know the extent of its own possessions; secondly, 
that the citizens might be guarded from the fraud 
and dangers arising from concealed titles. The 
owners of the Houmas complied with the desire | 
of Congress, and acted in aid of its policy. They 
had their lands surveyed under order of a United 
States Governor; they announced their claim to 
the world; concealed nothing—location, extent, 
or boundaries; and gave it the highest possible 
publicity, by submitting it, with their plats, to the 
decision of the United States commissioners. 
They are now to be censured for so acting; they 
are to be punished for not concealing but oneal 
ing their claims, and giving the earliest and am- 
plest possible notices to the United States and her 
citizens; for they, who did what the Government 
desired, are to be ordered to a new course of Jiti- 
gation. Those who did not, stand unchallenged. | 


what it has, not upon what third parties have. | 
Therefore, even without the express reservation, || 


no one, no court at least, would ever hesitate to 
construe the act as not affecting third persons. 
jut for, if possible, greater certainty—** ex majori 
cautela’’—acts of Congress granting and confirm- 
ing have usually had such a clause inserted, from 
our first acquisition of foreign territory down to 
the act of 1851, providing for the confirmation of 
land titles in California. Now, who are these 
third parties? They are those claiming under 


| Spanish grants, and those claiming to stand in the 


position of preemptioners. The first are abund- 
antly protected by the saving clause of the statute; 
there are none, bona fide, of the second. 


As to the first, who hold under Spain or France, | 


the act of Congress vests, can vest, none of their 
rights in anybody. Whatever may be the ex- 


tent of these conflicting claims, (the committee | 


has presented no evidence on that point, and I 
am ignorant upon it,) itis a matter to be adjudi- 
eated between them and the Houmas grantecs, in 
the ordinary courts of the country, justas any 
other case of difference between adjacent land 


, owners; and not by a special tribunal, governed | 
| by extraordinary rules and for extraordinary pur- 


poses. Senior grants must prevail over the junior, 
in almost all cases; and junior, unless accom- 
panied with countervailing equities, must yield, 
and ought to yield. And in contests of this sort, 


, . . 
the courts have laid down, and from time to time | 


enforced, principles which provide amply for jus- 
tice between private parties. The act of Congress 


does not, and it could not, make void senior | 
grants within the exterior boundaries of the Hou- | 


mas tract. Conway asked for vacant land, and he 


got vacant land. Whatever was not vacant land | 


he did not get, and his successors in interest can 
; aos 

claim none from him. Neither had this Govern- 

ment any interest in any of the lands granted by 


the Spanish authorities; consequently it could con- | 


fer none, and.it made no er to transfer any. 
All this care, loudly expresse¢ 


» for this class of | 


third persons, has been needlessly incurred. Their | 
rights were not impugned, not even menacel; on | 


the contrary, expressly protected. 
When complaint is made (as in the petition) of 
the act of 1858, by those claiming under complete 


titles, which are also confirmed, does it not justify || 


'the act?) Their titles, as alleged, were complete; 


Congress has never compelled them tosubmittheir || 


claims to the double ordeal that is proposed for | 
this, nortoany tribunal whatever as between them 
and the United States, nor ordered that they 
should lose their land in default of such action. 
Here, again, under the garb of equality, is con- 
cealed the very personification of partiality. 

Many other objections to the bill might be ar- 
rayed against it, but time does pot permit. 

Here, then, stands the whole matter, An act 
of Congress, fairly passed, in the regular course 
of orderly business; examined and amended bya 
committee; printed and submitted one year, and 
the next year going through the same routine in 
both Houses, and passed in the same manner as 
all other acts, recognizes and confirms certain | 
rights of ancient standing. Itis now sought to 
repeal it. ‘Tenderness for the rights of third par- 
ties is one pretext for its repeal, Yet, strange to 
say, the very protection furnished by the act 
itself for the benefit of third parties has been dis- 
torted into a reason for its repeal. Upon this I 
may briefly comment. But, in fact, for all honest 
purposes, the act does completely protect the 
rights of third parties. Its phraseology on that 
point is: 

* Saving and reserving, however, to all adverse claim- 
ants the right to assert the validity of their claims in a 
court or courts of justice.” 

In the first place, Congress could not, if it | 
would, make any grant of the rights of third per- | 
sons. It is not in its power; it can act only upon | 





and they have been confirmed. Is not the Houmas 
in the same category? It was a perfect title; it 
has been confirmed; then, at this moment, it stands 
upon an equality with those who make complaint. 
If it can be unconfirmed, it will stand at a disad- 
vantage with the others. So with this, as in so 


many other matters, the effect of the bill will not | 


be to produce equality, but to submit this claim 


to disadvantages to which its adversaries are not | 


equally submitted. 

Then, as to the preémptionists: why, there is 
not one upon the Kind. These, also, in this in- 
stance, whee would take shelter under a name 


much lauded, are not entitled to it; they are bare | 
trespassers—trespassers in violatiof& of a direct | 
law forbidding their entrance upon this very land, | 

The act of 1811 has so frequently been cited in | 
And the ef- | 
fort is gravely made now to convert this disobe- | 
dience of a positive statute intoa meritorious claim | 


this debate, I need only refer to it. 


upon Government, These men are not preémp- 
tionists; they cluster upon and near the land, well 
knowing that it has always been claimed and held 


as private property; they did not come upon it in | 
good faith as public land, butin defiance of law; yet | 
they now call upon this Government to use its | 
vast power to destroy the title of the owners, and | 
after that, to legalize their trespass and grant them | 


the spoils. Who are the speculators here? 
But these petitioners have asserted as a fact 


that which, upon examination, [ have ascertained | 
|| not to be a fact; and I may therefore be pardoned | 
for being suspicious of many other statements | 
from the same quarters. They tell us, in their | 


petition, that in a suit in the United States circuit 
court, fifth district of Louisiana, entitled United 
States vs. Daniel Clark et al., that “the preten- 
sions to the claim were proved fraudulent, and a 
judgment rendered that the patent be annulled.”” 


1c suit mentioned must be that in which the | 


right of Chancellor Bibb to issue a patent was 


decided. Let us hear from Judge Campbell him- | 


self what he said about that title: 


**T do not decide any question upon the validity of the | 
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| other respect than in its being a paper issued 





defendants’ title to the land they claim, nor upon the 
of any other act of the Land Office in respec 
ining its boundaries, nor the effect of this 


’ effec, 
Uto its determ, 


Patent in any 


: Without Jes: 
authority.” legal 


A declaration by the court that it would , 
pass upon title has been reported to us by thos» 
ersons as a conclusion or assertion—I ‘do po; 
snow which—that the ‘* pretensions” of the 
grantees ‘* to the claim were fraudulent.” 

But, as Judge Campbell’s high authority has 
been invoked, let us see whatis his Opinion of the 
course pursued by some of the land officers jn 
inducing the entry of these persons upon the 
Houmas tract. Commenting upon the act of 18}] 
and its violation by officers of the Govern : 
he says: 

** This act is one founded in the plainest principles of 
justice, and has been uniformly maintained in the fullness 
of its spirit by the Supreme Court of the United States, — 

“ Nothing could be more inequitable than an attempt on 
the part of the United States to involve the claimants 
whoig they have brought before their own tribunals, with 
the expectation that their rights would be ascertained in q 
summary Way, but in a spirit of equity and liberality, jn 
litigations with claimants, deriving their title ex post facto) 
from the United States. No such conduct has been counte- 
nanced by Congress, though this case shows a very wanton 
violation of the act of 1811 by subordinate officers of the Lend 
Office department.”’ 

Now, however, it is to the very proceeding, re- 
padiated by Judge Campbell as inequitable on the 
part of the Government, that the owners of this 
property are to be exposed. He ‘speaks of the 
expectation, and a just expectation it was, on the 
part of the claimants, “ that their rights would be 


ascertained in a summary way, but in a spirit of 
+] 


ot 


ment, 


equity and liberality.’’ What bitter sarcasm on 
this bill. Their rights were ascertained in a 


‘‘summary way,’’ and thereupon men bought for 
large prices. ** The spirit of equity and liberal- 
ity’ isdisplayed by condemning the present own- 
ers to do over again what had been decided in 
favor of their ancestors’ vendors fifty-four years 
ago. 

Now observe, that when this was done before, 
had the decision been adverse to the claim, the old 
purchaser would have held his hend, would have 
refused to buy, would have invested his meansin 
other pursuits, or in other lands, where his tile 
would have been secure; or, even if the United 
States had, in early days, reversed the decision, 
tlre purchasers from the former holders would 
have had recourse over against their vendors, and 
at least have been reimbursed their purchase- 
money. Daniel Clark was then a man of large 
fortune, and entircly responsible for all his en- 
gagements. Where isany one now to go in search 
of the assets of the estate of a man who died nearly 
fifty yearsago? The only comfort would be, that 
in 1805 Congress had promised a settlement, “in 
a summary way,’’ and by that it meant setting 
the title afloat in 1860. Surely the Government, 
in any tribunal, must, under such circumstances, 
be. held barred—estopped from setting up any 
claim in the land. 

** Nothing,’”’ says Judge Campbell, (so prop- 
erly mentioned by the honorable chairman as 
being as familiar with these land matters as any 
man in our country:) 

* Nothing could be more inequitable than an attempt on 
the part of the United States to involve the claimants whom 
they had brought before their own tribunals in litigations 
with other claimants deriving their titles ez post facto from 
the United States.’? ; 

** Nothing could be more inequitable”’ than such 
an attempt, says the judge. Am 1 not justified 
in saying this bill is inequitable, when it com- 
mands the claimants to make every adverse clayn- 
anta party? ‘* All adverse claimants must come 
in wnder this bill,’’ says the Senator from Olio. 
{t would bave been more in accordance with lis 
usual accuracy of statement to say: * all adverse 
claimants must be brought in under this bil. 
These * other claimants, deriving their titles ¢ 

ost facto from the United States,” are ordained to 
. necessary parties, and the grantees must make 
them so, at the peril of the penalties of the bill. 

«* Nothing could be more inequitable”? than such 
- annem Now listen to the last section of the 

il: 

“Sec. 4. And be it further enacted, That all persons actt- 
ally settled on said lands in dispute, shall have the right © 
employ counsel, at their own expense, to assist the law 
officer of the Government in the suits herein authorized. 

Comment is unnecessary; to increase the fury 
of litigation, each one of the litigants is author- 
ized to employ his own attorney, and infuse 1nto 
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the case his own personal bitterness. 
sarped judge been pessessed of foresight, as he is 
ee . . . 

of judicial clearness of vision, he could not have 
more 


dimsy, ** inequitable”? legisiation as the bill pro- 
noses. And yet it is gravely proposed by the 
Senator from Ohio that the grantees should accept 
this bill in liew of the act of 1858. To what de- 
«sion they may come upon that proposition, I 
cannot know. But it seems scarcely reasonable 
to suppose that they will agree to censider their 
tile infirm; to give up rights of long standing, 
and accept, in their stead, a bill of pains, penal- 
ties, and confiscations. 

And if the principle prevails which underlies 
the bill, the right te repeal an act confirming titlh— 
what, then, after all? Once before Congress pro- 
vided means to examine this title, and has con- 
frmed the result. We repeal the confirmation, 
and appoint another tribunal to examine. Sup- 
ose the principle to be correct, this other tribunal 
way confirm, and yet another Congress may re- 
peal, Our Successors may repeal our grants, or 
promises of grants, if we can repeal those of our 
yedecessors. ‘To evade this, the honorable Sen- 
ator from Ohio [Mr. Puen} finds out that the act 
of 1858 is, as he terms it, in fieri.”? Now, how 
did it get ‘Sin fiert ?”? ** Why,’ says he, by 
virtue of a resolution passed in 1859.”’ It is usu- 
ally supposed that it requires as solemn a pro- 
ceeding to repeal a statute as to enact it. But let 
that pass. In consequence of a resolution passed 
at a subsequent session of Congress, the act of 
1858, goes the argument, *‘ is yet in fieri; no right 


has been vested under it; no right has been fixed | 


wider it.”? ‘This seems'to me, with all respect, 
giving strange potency to the phrase ‘in fieri.”’ 


Had the || 


jointedly condemned, in advance, justsuch | 


Icseems generally understood that, when an act | 


of Congress does not fix any other time for its 
coing into operation, it takes effect immediately. 
Whatever rights are to be vested, unless other- 
wise declared, vest then. They need no subse- 
quent act, much less a confirming resolution. If 
tue rights granted or confirmed are, in their na- 
ture, irrevocable, they pass at once beyond the 
control of subsequent act or resolution of Con- 
gress. 

One of two propositions is sure: cither Con- 
eress has the right to repeal the act of 1858, or it 
has not. fit has the right, why appeal to this 
“in fieri”’ proceeding? If it has not the right, 
surely it cannot attain that right by a resolution 
of its own. It is evident that potency can be 
given to the resolution only by begging the ques- 
tion. Itmust assume that Congress can repeal 
(for suspension pro tanto amounts to a repeal) a 
legislativegrant; otherwise, the resolution ts void. 


But that the grant can be repealed, is the very | 


point to be proved. Ifthe power exists in Con- 
gress, it needs no resolution to support it; if itdid 
not, no resolution can confer it. So that this 
formidable creature ‘‘ in fieri’’—brought in as the 
hero of the argument—turns outa very harmless 
middle term. 

But | think the honorable Senator has been 
misled by not observing the difference between a 
legislative grant and a patent, and from suppos- 
wg that the patent was necessary to confer rights 
upon confirmees. At least so 1 supposed from 
some of his subsequent remarks. If so, he is in 
grave error. A legislative grant or confirmation, 


if not otherwise restrained, acts in presenti, and | 


vests the rights under it the moment the statute 
goes into operation. The patent, in such cases 
as this, is only the act of the ministerial officers, 
and follows the right asan incident. ‘The patent 
may be, and is, a convenient instrument for the 
evidence of the right; but it is the statute which 
vests the right, and dotsit effectively and entirely. 
After that, the ministerial officers (I mean in the 
case of a direct legislative grant or confirmation, 
ag this is) have no function to perform, but to 
furnish the ordinary certificate of the fact, which, 
under our usage, is the patent. And this is such 
well-settled law that it needs no further discus- 
sion. (See Grignon’s lessee vs. Astor, 2 How- 
ard, 319; Strother vs. Lucas, 12 Peters, 454.) 

_ Lhave now given fully my views on this sub- 
ject. 1 have examined the circumstances under 
which General Hampton involved himself in this 
large purchase, and expended not thousands, but 
hundreds of thousands, in improving and reclaim- 
ing these lands. I have shown, I think, ‘‘ good 
faith”? on his part, and that he had good reason 








| 


eee 
— 


to suppose he was receiving firm title to all he approximation towards it, the lines diverging 
| has ever claimed. 


In dealing with such ques- 
tions, ** good faith’? in the claimants has ever 
been held by every department of our Govern- 
ment, as itis in justice, the great test of merit. 
Small quibbles have always been disregarded by 
the Supreme Court, and every presumption of 
law has been invoked in aid of the frank and open 
claimant. It is the secret, suppressed title, hid- 
den until the country becomes settled, and then, 
for the first time, produced, that the court has 
properly dealt rigidly with. 

General Hamilton was a man of enlarged and 
bold ideas, but cautious and particular in his con- 
tracts. Before his purchase, he was well satis- 
fied with the title for which he was to pay; for 
wh-tever mistakes may be made, the payment or 
contract for payment by a solvent man, of a large 
sum, indicates pretty clearly his idea of security 
in the tite which he purchases, the more espe- 
cially if he buys not for speculative purposes, 
but for permanent enterprise or solid investment. 
In this case he did buy for permanency; he bought 
for a purpose of large scope; and bestowed his 
labor, pledged his credit, and embarked his cap- 
ital without stint. 

Mr. CRITTENDEN, 

Mr. BIGLER. 
tucky desire to speak on this subject? 

Mr. CRITTENDEN. Yes, sir. 

Mr. BIGLER. 1 thoueht there was an under- 
standing that we should take up the Kansas bill 
at one o’clock to-day. 

Mr. TOOMBS. Lhope not. I hope we shall 
go on with this subject until we get through with 


Mr. President—— 
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Docs the Senator from Ken- | 


it. L hope it will be disposed of before we take | 


up any other business. 

Mr. CRITTENDEN. 
floor. 

Mr. PUGH. 
tucky will be allowed to proceed, as we have got 
this bill up. 

The PRESIDING OFFICER, 
from Kentucky is entitled to the floor. 

Mr. CRITTENDEN. 


I believe I have the | 


1 hope the Senator from Ken- || 


The Senator | 


Mr. President, I am | 


sensible how much the Senate are wearied with 


this discussion, so dry in its details, and rather || 


of a private than of a political character, and I 
shall be very brief. Indeed, | apprehend that I 
shall be able to add but very little to what has 


been said, or to the force of it, and this will be | 


another motive to be very brief. 


Mr. President, the only question involved in the | 


controversy between the claimants of the ]loumas 
claim and the Government is, in my judgment, 


and according to the report made, as to the extent, | 


and not the validity of the claim. That the par- 
ties under whom the Houmas claimants derived 


their title had a title to ninety-six arpents or || 


ninety arpents front on the river, with forty 


arpents running off into the rear, there is no | 


question; and I shall not contest it. That they 


have also a right to what is called a back conces- | 
sion, | am not disposed to contest either. Itis the | 


limits of that’back concession that has produced 
all the controversy between the Government and 
the Houmas claimants. That is the difficulty. 
The original grant was, say, ninety-six arpents 


(for such it turns out to be) on the river, with | 
lines running forty arpents back. So far is cer- | 


tain; but in this particular instance, owing to the 
curvature of the river, which forms the boundary 
of the river line, these lines have a great expan- 


sion; they run off to the rear, both to the right | 
and to the left, so as to include greatly more land | 


than a square would include. According to the 
mode of surveying in all the old United States, it 
would lie in a square and include a precise definite 


quantity; but according to the rule which pre- | 


vailed in surveys made in the province of Lou- 
isiana, it is said, and we accord that to the claim- 


ants, that each line running back of a survey | 
whose boundary is upon the river is to run ex- | 


actly perpendicular to the course of the river 
where the line starts from. 1t is in consequence 


of the great curvature in the river that the two | 


side lines, instead of running right square off from 
a common base, to be made by mathematical in- 
struments, are to run off exactly perpendicular to 
the river. The consequence might possibly be, 
that these lines would run, one north and the 
other south. The curvature might be such as to 
produce that effect exactly. Here it does not pro- 
duce that effect; but it produces a considerable 


2659" 





from their very commencement, and that diver- 
genee continuing to increase as they go back. 

But the claimants were entitled, according to 
this rule, to a tract of ninety-six arpents on the 
river, with lines running back forty arpents in 
the rear. ‘That, according to this mode of sur- 

| veying, would give them about four thousand 
acres of land. In addition to that, they are en- 
titled to what is called a back concession. It 
is the claim which they assert under that back 
concession which produces the controversy. 
| Now, sir, what is that? The committee did not 
think proper to determine the question. That 
back concession has no final line closing the sur- 
| vey. ‘The two side lines are protracted indefi- 
nitely, according to their mode of surveying, but 
there is in the grant no prescribed line by which 
that survey is to be closed in the rear. It is, 
however, a back concession, and this very term 
has areference; it refers to an original concession. 
Upon that original concession, and to that, is to 
superadded a back concession. Thatisa term of 
| description. What are we to gather from this 
reference? The common construction is, that the 
back concession, which in terms had reference to 
the primary concession, is in its form and in its 
quantity, in the length of its lines at any rate, if 
hot in its quantity, to conform to the original. 
Here is an oriMnal concession; and by reference 
to it, you assume that that which is incidental to 
itis to take the form of the original; and this, I 
say, is the common construction. 

Construed in that way, to make out the back 
concession you would commence upon the back 
line of the original concession, protracting the 
lines for forty arpents, the depth of the original 
survey,and closing it with a line connecting these 
two lateral lines together. Thus you would form 
two tracts of forty arpents in depth each;and that, 
it seems to me, was probably the fair and proper 
construction to be given to the survey. 

The language of the grant, to be sure, is the 
land lying back of the original survey, provided 
it be vacant. That is, in substance, the language. 
What land lying vacant?) What was in contem- 
plation of the grantor? All the land lying back 
of it—all the universe, all the world lying back of 
it? Such a construction as that would have ren- 
dered it void for uncertainty. A grant must have 
defined limits; a grant must have a specific object 
and granta specific thing. A grantin terms which 
does not define the boundary of the land granted 
is void for uncertainty; and this, not only by the 
judgment of courts of justice, but by the judgment 
of every man of sense who will reflect for a mo- 
ment on the subject. The grant is that which 
separates a particular piece of land from every- 
body else’s land, and makes it the property of the 


'| grantee. If it be so uncertain that you cannot set 


the limits to it, then it is so vague that it is void 
for uncertainty. 

Now, according to my construction, the effect 
of having no back lines to the back concession 
produces the uncertainty; and { am for remedy- 
ing that uncertainty by interpretation. ‘There 
may be very little to interpret; but still, as there 
is an original grant, and as this is a grant con- 
nected with that original grant, having reference 
to it; and as there is no other rule of limitation 
given for its extent backward, I consult the refer- 
ence which is made, and having an original to go 
by, I make that which is secondary conform to 
that which is original; and that, I say, aceording 
to my knowledge of the land laws of Louisiana— 
quite imperfect, to be sure—is the rule adopted 
by their courts of justice asa general thing. They 
commonly had this expression with them: ‘the 
common depth.’’ That is the term used here in 
the original grant—*‘the common depth back.’’ 
So exactly had law and custom, or law or cus- 
tom, established the depth of a grant, that to say 
‘*forty arpents back,’’ was understood to mean 
precisely the same thing as to say, ‘‘ the common 











depth.’’ The expressions are used as perfectly 
|| equivalent; the custom was so universal of limit- 
|| ing grants to the depth of forty arpents. 

‘|| ‘That being the general principle of their law, 
I adopt it, to save the claim from condemnation 
as too uncertain and toe vague, by supplying a 
boundary from the common usage of the country, 
|| and giving them the benefit of the common depth. 
|| When you look at the acknowledged facts of the 
| case, | think thatthis construction is strengthened. 


sae 








What is the object of the petition? Itis to run 
back a little further. ‘The grant of the first forty 
arpents back from the river did not take the 
grantee, as he said, to the timber which would be 
useful and necessary for the use of the plantation. 
He wants to run, then, a little way further back 
to get tothecypress swamp. It does not appear, 
that | know of—very certainly, from the facts of 
this case—whether forty arpents more of a back 
concession would take him there or not; but cer- 
tainly the negative is not shown. This is the 
object for which the second grant is prayed for; 


it is the purpose for which it is made—incidental | 


properly run according to the interpretation of 
the grantee. It is doubtful, I think, to say the 
least of it, whether this is the correct construction. 
We did not want to decide that question. We 
therefore thought Congress ought to refer it to 


the judiciary; and this bill, which proposes the | 


repeal of the act of 1858, does refer it. 
decide upon the construction of the grant; and to 
their decision the claimants areentitled. This at 
least is my view. 

The whole question, then, is one not as to the 


| validity of the grants, but as to the extent to 


altogether to the original grant; and when it is | 
said that he should have the land back of the first | 


grant, it would imply, according to the construc- 
tion which the committee were inclined to put on 
it, that he was to have the forty arpents back, 
provided the land to that extent was vacant. 


which these grants, admitted to be valid, shall be | 
allowed to include the public domain—as I see || 


it esumated, about three hundred square miles of 
land. 
1 cannot help thinking that it will be regarded 


| as quite reasonable on the part of the committee 
to recommend this reference to the judiciary, and || 


Now, the question is, which of these two con- | 


structions is the most reasonable one? What 
was the grant? Did the Spanish Government 
intend to grant this survey without a limit back- 
ward? If the gentlemen do not take these limit- 


ations, what other limitation will they have to | 


close their survey in the rear? } 
the position of the cypress swamp; if you disre- | 
gard the implied rule, which I give you, of making 

the second grant conform to the original, then 
you have no limit backward, un&ss you go to 
the uttermost verge of the Spanish possessions. 
It is not said that you are to run back to lake or 
river; nor 1s there any custom or law that you 
shall run back to lake orriver. ‘There is na.cus- 
tom or law that ever | heard of to that effect. 
The grantor is to grant something specific; he is 
to have something specific in his mind. If he 
knows of the river which is to bound the grant, he 
should call for it, and would doso. Ishe, in mak- 
ing a grant in a terra incognita, with its streams 


unknown to the grantor, to be supposed toact so | 


incautiously, so arbitrarily, so foolishly, and so | 


absurdly, as to make a private grant to an indi- || 


viduai of lands extending how far he does not 
know, and diverging at every step they run— 
every chain’s length diverging and including more | 
and more land? 

Under this grant of two tracts of ninety-six 
arpents long and forty arpents back, including, 
even with this extension, not more, | suppose, 
than about ten thousand acres of land, they have | 
run these lines indefinitely; one of them to the | 
border and utter boundary of the Spanish domin- 
ions in that quarter of the country, one to lake | 
Maurepas, and the other to the bayou Manchac; 
and these lines, closed from these points, contain, 
it is said, one hundred and eighty-odd thousand 
acres of land. Can it be supposed that was the | 
intention of the grantor? 

But we did not intend to decide that question; 
nor do I make an argument now for the purpose | 
of convincing anybody that the construction of | 
the claimants may not be right. ‘To be sure, I | 
do not think they are right; to be sure, it is not 
very clear, I think, in point of law, that they are 
right; but what, then, is to be done? Ido not 
want the Congress of the United States to under- 
take to exercise a judicial power in deciding on 
the rights of individuals. I hold these granted 
rights as sacred to the utmost extent they can | 
fairly go; and the judiciary is the proper tribunal | 
to decide. By the act of 1858, we undertook to 
decide it, and to decide it in favor of these claim- 
ants, and against a whole settlement of people, 
who, under the impression that the grant did not 
extend over them, have settled on these one hun- 
dred and eighty thousand acres of land, not within 
the limits of the original grant, nor yet within the 
limits of the back concession, if that be limited to | 
forty arpents, but beyond that they have settled, | 
and beyond that they are now living—some of 
them men of substance, with large farms, as I | 
am informed, and sugar estates—men that were 
born there, and, as the committee have been in- 
formed and given to understand, have ever since 
been living there, You, by the act of 1858, un- 
dertook judicially to decide on not only the valid- 
ity of the grant for the firatand second concessions, 
but upon the extent of these claims. You under- 
took by that act to decide that the one hundred 
and eighty thousand acres of land are fairly in- 
eluded; and that the Jines of the second survey, 
one of which was run to lake Maurepas, and the 
other to the bayou Mauchae, are rightly and | 


— 


If you discard | 





Let them | 
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then, to act on it. That is the whole basis on 


But it is objected that we cannot touch the le 
gislation of 1858; that we cannot correct oh 
cause it granted and vested a title in the claima, i 
which we cannot disturb; and a confirmation itis 
said, is equal toa grant. These general propo. 
sitions sound very forcibly, and I admit that in a 
case to which these argumentsapplied, they es ld 
be such. Where the United States, by act of fin, 
gress, or by a patent, have granted to a party a 


ants 


| specific piece of land, the general law prohibits 


not undertake to decide arbitrarily thatall but two || 


| thousand acres of this land, properly included | 
| within the two surveys, belongs to us. 
not want to give away the public land; much less | 


We do 


do we desire to take away any man’sland. There | 


is an impartial umpire—the judiciary. We think 
| | J y 


it would be better to repeal the act ot 1858, which | 
undertakes to decide the case, and to decide it in | 


favor of the claimants, and against men who have 
had life-long settlements on this land; and we 


think it is fair between these parties, all of whom | 


are claimants to the land, to have this matter fairly 
The claimants say 


set before a court of amen 
their claim is a lawful one under the Spanish Gov- 
Suppose 


ernment, and under this Government. 

itis. When your patent is wholly uncertain as 
to its boundary, if you cannot find some corner 
trees, you do not go to your State Legislature to 
ask them to look into the question, and give a new 
yatent fixing the boundary by new landmarks. 
Nobody ever heard of such a thing. The parties 


claimant have to carry the documents before a | 
courtof justice, and by their determination a mat- || 
ter of controversy as to boundary between neigh- | 


bors is decided. That is the principle on which 


the committee have acted in proposing to repeal | 


the act of 1858, and refer this question of bound- 
ary, for itis no more, to the decision of the courts 
of justice. 

ln the course of the discussion complaint has 
been made of the Government of the United States 
in regard to the history of this case. 


I do 


and that great injustice to these claimants, 


not see that there is the least particle of ground | 


for any complaint of that sort. These parties 


| have the legal title upon which they can sustain 


a judgment, if their title be such as they consider 
it. If their title have the boundaries, and have 


the extent that they ascribe to it, there is no reason | 


why they might not have brought suit atany time 
since the cession of Louisiana to the United States. 
They have brought no suit that we know of; they 
have not attempted to come in litigation or com- 
—- with the title of any man living on the 
and. Now, if you were to grant them by act of 
Congress a title, undertaking to decide a question 
which you are not very competent to decide, 
which another department has been created to 
decide—the exposition of the boundaries of a land 
grant which ought to be fixed by the judgment of 
the courts; if you undertake to supersede that au- 
thority, and interpose your own judgment, and 
to grant another patent, what is the effect of that 
other patent, or of a confirmation, if gentlemen 
are correct in saying that that is equal to a new 
grant?) The man who has had possession ever 
since the Territory was ceded to the United States 
cannot plead that possession against the patent of 
the Government of the United States. Ne pos- 
session antecedent to the patentcan be relied upon; 
and why? The Government is not barred by 
lapse of time; and if the Government, to-day, 
grants me her title, she grants it free from all in- 
cumbrance of an antecedent possession, which 
would not have affected her. That is the estab- 
lished doctrine in the Supreme Court of the United 
States; it is the established doctrine in my own 
Stat, and in every State whose laws I know of. 
There would, then, be that great difference made 
by granting a patent now on our own judgment 
as to boundaries, in which we may be wrong. It 


We have | 
been told that the United States have done this | 





| them from repealing or retracting that grant; hy; 


tell me where the provision of the Constitution js 
that prohibits such a thing. The Constitution o¢ 
the United States inhibits any State from passing 
alaw impairing the obligation of a contract. That 
is an inability imposed by the Constitution of ti. 
United States upon the States. No such inhjhj. 
tion is placed upon this Government. It js, | 
acknowledge though, a great principle that a 


| Government ought not to have it in its power to 


deprive a man of his property, stated in that plaiy 
clear, way; and the Government, which is in the 
habit of exercising such a power, must be an ay- 
bitrary and a despotic one; but is this taking away 
any man’s property? Does this come within the 


, Sense and within the principle that I have |giq 
| down? Here is an act of Congress, among others 


which we pass, that was passed in a moment of 
inattention and negligence, when you say you did 
not know what it contained. For myself; 1 must 
go further, and say that [do not know whether 
| was in the Senate when it passed. I have no 
recollection, pro or con., on the subject. You find, 
upon examination, that you were mistaken, so to 


| speak, in passing that law; you were in error as 





may be right; but we are not the tribunal to de- || 


to determine judicially, 


termine oe: 
undary. We ought not, 


what is the proper 


| 


| 


to its operation and effect; you turn around in- 
stantly and try to retrieve an unadvised patent 
which you had ordered to be issued, an wnad vised 
grant which you had made by law. You turn 
around, as soon as apprised of it, to correct your 
error, not to take from a man his property, but to 
refer it to a court of justice to decide what was 
his property. Is that adopting the principle of a 
Government having power to take away the prop- 
erty of a citizen at its despotic will? Is endeay- 
oring to correct youy mistake, that has done or 
may do justice to others, and repealing a law 
which had made an unjust grant to others, and 
correcting your own error and mistake—is that the 
despotic principle talked about? In terms, and 
in language, and in forms of logic, it may have 
some plausible ae application; but when 
you look at the thing, it is a different case. Le- 
tween man and man you annul a deed that you 
did not know was read improperly, or which you 
did not hear read at all; which you did not know 
the meaning of; as to which, for the time, you 
were blind. The court of justice that sets aside 
that deed is not a power that can despotically 
destroy the muniments of title and throw the prop- 
erty of the country into confusion. It is an equi- 
table power. 

But this is not the only answer, nor the satis- 
factory answer. I do not like to trouble the Sen- 
ate by reading anything; but look at the third sec- 
tion of the act of 1838, which has reference to this 
matter; observe how it begins: 

“ That the locations authorized by the preceding section 
of this act shall be entered with the register of the proper 
land office, who shall, on application for that purpose, 
make out for such claimant, or his legal representatives, as 
the case may be, a certificate of location.” 

Mind, the locations authorized by the preced- 
ing section—that is, the second section of the act. 
This third section authorizes the location of these 
very lands which are ultimately to become the 
prepeey of the claimant. here are they to be 

ocated? Read the whole section—anywhere; 
there, or elsewhere. I desire to have the whole 
section read; and I shall be very much obliged to 
my friend from Vermont if he will read the whole 
of the third section. 

Mr. FOOT read, as follows: 

“Sec. 3. And be it further enacted, That the locations au- 
thorized by the preceding section shall be entered with the 
register of the proper land office, who shal/, on application 
for that purpose, make out for such claimant, or his legal 
representatives, the case may be,) a certificate of loca 
tion, which shall be transmitted to the Commissioner 0 
the General Land Office ; aud if it shall appear to the sat- 


isfaction of the said Commissioner that said certificate has 
been fairly obtained, according to the true intent and mean- 


ing of this act, then, and in that case, patents shall be is 
sued for the Jand so located as in other cases ; and for ae 
and every certificate as aforesaid, issued by the register © 
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ny land office, he shall reecive the sum of one dollar; that 
= -y eases of confirmation by this act, or where any private 
ot etaum has been confirmed by Congress, and the same, | 
al vole or in part, has not been located or satisfied, either 
for wantofaspecific location prior tosuch confirmation, or 
furany reason whatsoever, other than a discovery of fraud 
in such claim subsequent to such confirmation, it shall be 
the duty of the surveyor general of the district in which 
euch claim was situated, upon satisfactory proof that such 
claim bas been so confirmed, and that the same in whole 
orin part remains unsatisfied, to issue to the claimant, or 
his legal representatives, a certificate of location fora quan- 
tity of land equal to that so confirmed and unsatisfied ; 
whieh certificate may be located upon any of the public 
tands of the United States subject to sale at private entry 
ata price not exceeding $1 25 per acre: Provided, That 
such jocation shall contorm to Jegal divisions and subdi- 
visions.” 


Mr. CRITVENDEN. There it is. It has ref- 
erence to the second section, which is now pro- 
josed to be repealed. Under that law what was 
done? There is the law, which the gentlemen 
say grants them a specific, indefeasible ute. ‘The 
yery land is not yet located; they do not know it 
themselves; the Government does not know it; 
nobody knows it; and yet it is said to be a spe- 
cific grant. No, sir. It is nothing more nor less 
than a regulation of your own laws and systems 
in regard to land titles. It directs your register 
what he is to do in a certain state of the case; it 
directs your surveyor general what he is to do; 
and after all these have performed their functions, 
and after the claimants have made selections 
throughout this wide domain, then a patent is to 
issue. 

Can this be language of confirmation? Can 
this law be said to confirm this title? What is the 
law? Where the land is not specifically granted, 
the parties may take itelsewhere. If these lands, 
notwithstanding the want of a back line, can be 
said to be a specific grant, avoiding all contro- 
versy, all litigation, go to tht register for the 
whole quantity, make locations of it, and obtain 
patents. 

My object is now to show that this act does 
not grant or vest any particular piece of land 
whatever in any of these claimants. It gives 
them rights; gives them a choice. The third sec- 
tion makes such conditions that the party is to 
co and locate the whole of this land, cither there 
or elsewhere, at his pleasure. It refers to the 
locations authorized by the preceding section of 
the act. [might read that to show you that there 
is nothing in the second section of the act buta 
simple confirmation of some claims that are al- 
luded to. 


Why cannot the claimants of this Houmas 
grant go to the register anywhere and make the 
location authorized by the second section of the | 
act? What location is it that is authorized by | 
the second secuca? A party goes, with a loca- 
tion drawn out, and says to the register, ‘ here 
is my location, put it upon your books.”’ It has 
to depend, then, at least, on the judgment of the 
register whether he will or not. Ido not know 
whether he would have the power of rejecting it, 
under that statute. He shall do it, it is said. 
Who is to make out the location? Not the regis- | 
ter, but the party claiming is to make his own 
choice and his own location. What then? That 
location being made, he is to get from the register 
acertificate; he is to present that certificate to 
the surveyor gencral; and the surveyor general 
isto recognize his claim, and he is to have a} 
patent, That is the substance of it. What sort 
of a certificate is he to get from the register? He | 
ls to get the register to certify that the certificate 
has been fairly obtained. That is all. You have 
hot vested any power in the register, nor have 
rn made or prescribed any rule to him by which 

€ 1s to exercise a judgment as to the propriety 
of allowing any location at all; but if you can 
get this register to admit your location, and get | 
from him a certificate in which he will certify that 
he has acted fairly in giving that certificate, then 
the whole work is done; the claim is consum- 
mated, as to its locality; and the surveyor gen- 
eral, unless he knows of some fraud that has 
been practiced to obtain it, some improper means 
used to influence the man who gave the certificate— 
the register—is bound to regard. it as authentic, 
and the claim is to be held valid. 

Now, sir, ] am sure that Congress would not | 
be willing to establish this as a system in the dis- 
Position of its lands. We propose, then, to re- 
peal so much of this law as refers to the second 
secuon—that is the proposition—and simply to 











restore@li these parties, the claimants and the 


settlers, to the exact position in which they stood | 


in relation toeach other before the passage of the 


| 


act of 1858; to do no harm to any one; not to | 


assume upon ourselves to judge of this ile. We 


are called upon herc, as a committee, to give the | 


| 


| 
reasons why we have recommended the course | 


we have done; and it is in vindicating the propri- 
ety of the report alone that we have been com- 
pelled to enter into these arguments. We do not 
propose this because we desire to have the slight- 


est influence whatever on any judicial decision, | 


much less to decide the matter ourselves. We |! 


have shrunk back from that, not being so com- | 


pres as another tribunal which the Government | 


ias furnished. ‘Therefore we propose to repeal 
a law by which we have undertaken to decide a 
controverted matier—for the controversy between 
the United States and these settlers and the Hou- 
mas claimants has lasted for pretty nearly halfa 
century—a notorious controversy; the Govern- 
ment rejecting and refusing to recognize and sanc- 


tion this claim, to which the claimants thought | 


themselves, | have no doubt, honestly entitled. || 


I take it for granted that their pretensions are 
founded in good faith. ‘They think that, ona 
fair construction and on fair evidence, they are 
entitled to what they claim. Instead of deciding 
it by legislation, we prefer to refer it to the courts, 
That is all. 

Now, sir, another word as to the canstitution- 
ality of our divesting a party of a granted and 
vested right, which is the argument of my friend 
from Delaware. I have shown you, | think, that 
the second and third sections of this act, taken 


| together, present a very different case from that 


of a granted and vested right. ‘The case to which 
the gentleman alluded, and Which was read in the 
Senate to-day, wasa late decision, at the last term, 
by the Supreme Court of the United States, with 
regard to a charter establishing a railroad com- 
pany. In that charter the company was author- 
ized to receive subscriptions of counties that 
might be willing to subscribe in aid of the work. 
It was provided by law that the counties should 
be authorized to subscribe; thatan election should 
be held in each county to determine the amount 
to be subscribed, and whether they would sub- 
scribe atall. ‘The election was held under that 


law, and the people in one particular county de- | 
After the county had voted 


cided to subscribe. 


| 


to subscribe; after all had been done that the Le- | 
gislature required; and after the obligation was | 


perfect upon the commissioners to subscribe, and 
the company could have enforced that subscrip- 
tion by mandamus, the constitution of the State 
interfered. The county voting the sum to be sub- 


scribed, and voting their willingness to be taxed | 


for it, made it the duty of the commissioncrs to 
subscribe; but they failed to do it. In the mean 


time, after the election; afier the obligation had | 


become perfect on the commissioners to subscribe, 
but before they had actually done the act, a new 
constitution was made inhibiting all such sub- 
scriptions, and providing that counties should not 
subscribe on creditto such works. The question 
came before the Supreme Court; and a was 
their action? They said, we regret to decide as 
we shall have to do; the parties have acted upon 
the faith of the subscription; the bonds have act- 
ually been given; the subscription was made; 
but through carelessness, the transaction, as the 
court said, was not consummated before the in- 
hibition; and therefore the court held that the 
subscription was void, the bonds were of no ob- 
ligation; and that because the last act necessary 
to the consummation was not done. Where is 
the last act done under this third section neces- 
sary to the consummation of the title of the par- 
tics here? The locations are yet to be made—if 
not as to the whole, it answers the purpose of my 
argument just as well if it applies to any part— 
the very locations are not made upon whi 

patents are to be issued. The transaction is not 
consummated, There is no right in any piece of 
land. It is just like a land warrant issued by the 
State of Virginia, or the Government of the Uni- 
ted States, which may be located anywhere at 
the instance of the holders. Suppose a State, or 
the United States, issues a land warrant giving 
the holder a right to locate it where he pleases: 
would it be infringing on the rights of the holder 
if the State were to change its whole system, and 
say to him: ** You shall not locate where you 


iich the | 
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please; we will sectionize all the lands in the 
State,and then you must take the land according 
to its subdivisions?’? Would that be divesting 
the man of anything? Are they, by grantn 
such a right as that to an individual, inhibite 
from all the great and salutary powers of legisla- 
tion in relation to the subject? This would be a 
most curious and fatal sort of extension of the 
doctrine of the inviolability of contracts and the 
inviolability of rights. In the broad sense of the 
term, everything may be said to be a contract; 
Government may be said to bea contract; the re- 
lations of citizens to the Government may be said 
to be a contract. So the Supreme Court say in 
its broad sense; but it is not in that sense that the 
word is used when Governments are inhibited 
from impairing or taking away vested rights. 
That must be understood in a much more re- 
stricted sense; in a sense so restricted as to leave 
Governments at full liberty to change their system 
as their general policy may direct; and to that 
general policy the rights of all persons must con- 
form. 

Sut now, sir, one word more, and 1 shall sa 
nothing further on the question of constitutional- 
ity. ‘Thecommittee saw that there might be some 
fair and honest difference of opinion on this point. 
If we had been convinced that the proposed ac- 
tion was unconstitutional, of course, we should 
| not have reported the bill. We were not con- 

vineed of that. We did not intend to deprive the 
claimants of any right. If the repeal of this law 
be unconstitutional, be forbidden by any policy 
or wy Bie of the Constitution, the Supreme 
Court of the United States will give the claimants 
the benefit of that nullity of our act repealing the 
law of 1858. I differ in opinion about the consti- 
| tutionality of it. My honorable friend from Del- 
| aware—a high authority with me, particularly on 
| questions of law and of Constitution kenerely a 
_most respectable and respected authority—differs 
| with me as to the constitutionality of the proposed 
; action. What ought we to do in this state of 
| things? If there is a fair ground for difference of 
| opinion, let this question go with all these others, 
_as it will necessarily, to the court to whom we 
| would refer these claimants for an exposition and 
settlement of their rights. They will have the 
benefit of it there, and we are relieved from the 
disagreeable apprehension that we ourselves, b 
deciding this question, have done an irretrievable 
injury to the claimants. ‘They may bring up this 
question of constitutionality before the court and 
have the benefit of it there. 

Where was this question of constitutionalit 
| when we voted upon the joint resolution oneper - 

ing the operation of this law? Is that resolution 

unconstitutional? I do not remember whether I 
f voted for it or against it; my memory is entirely 
at a loss aboutit; but how can the gentlemen who 
voted for it stand up here and say that this bill is 
unconstitutional? You have no more right to 
suspend a private right granted fairly by legisla- 
tion than you have to repeal it and annul it alto- 
gether. If you can suspend it for an hour, you 
can foraday. If you can suspend it fora day, 
you may for a year, or for a hundred years; or 
you may annul it utterly and entirely for the 
| same reason; and no reason can be given, nocon- 
| stitutional provision can be shown, to demon- 
| strate that we have nota right to repeal that law, 
| whieh does not equally prove that we have nota 
| right to suspend it. We have once voted that it 
| was constitutional to suspend it. Now, when the 
| thing is done, we are to determine upon the idea 
| that we cannot repeal it, I call for the difference 
| in point of argument, or law, or constitution, 
| which shall show the right to do the one and not 
| to do the other. That which is yours, I have 
| no more right to take away from you for one hour 
| than 1 have to take it away for life; and I as 
much commit a trespass by taking it for an hour 
as for a year; and I say no argument can be made 
| to show that such a resolution suspgnding the 
| right was constitutional, and that this repealing 
| law would be unconstitutional. 

Mr. President, I have lived far away from these 

lands and from this scene of controversy. I feel 
| no interest about itin any way. My sole object is 
| to desire to see fair and me justice done to all. 


|| I believe it was in that feeling and in that motive 


| that this commiteee acted throughout in this mat- 





iter. I should have been very glad if it had been 
in our power to gratify all the parties and satisfy 


os ents 
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rs 


ee 
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all their rights; and this report is the nearest ayf- 
proach we could make toit. Forbearing ourselves 
to decide anything of a constitutional character, 
we endeavor to restore the parties to that equita- 
ble condition that they were in before; to place 
them in statu quo, and leave them there, each with 
all his richts unaffected and unimpaired; to con- 
test them before the judiciary of the country, 


avoiding all possibiliry of doing wrong, which we | 


anxiously desired to avoid, by undertaking to de- 
cide this matter in controversy. 

[ regret that I have taken up much more time 
than [ intended in this vindication of the course 
of the committee, and I hope to have nothing more 
to say about it. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is, Will the Senate concur inthe amendments made 
as in the Committee of the Whole ? 

Mr. PUGH. 1 was out when the second see- 
tion was stricken out, but it seems to me that the 
whole bill taken together is fair to all parties; and 
1 am adverse, though I did not draw the bill, to 


any amendment striking out the second section, | 


which, I understood, would avoid the difficulty 
suggested by the Senator from Louisiana, of leav- 
ing an unsettled controversy in his State. How- 
ever, my friend from Georgia may explain that 
possibly. 

Mr. ‘TOOMBS. I would suggest to my friend 
from Ohio that we putin, in licu of the second sec- 
tion, what I think willeffect the purpose, free from 
objection. I think there is nothing in it, but still 
I have acquiesced in it; and now | propose, irlieu 
of the second section, to put in this: 

And be it further enacted, That Congress hereby refuses 


to confirm to the claimants under the Houmas grant the 
lands embraced tn certificates numbered one hundred and 


twenty-five to William Conway, numbered one hundred | 


and twenty-seven to Daniel Clark,and numbered one hun- 
dred and thirty-three to Donaldson and Scott. 


It effects exactly the same object. You can do 
nothing until the final action of Congress on the 
subject. All this thing is held up until final action. 


I move this in lieu of the amendment made in | 


Committee of the Whole, striking out the second 
section, 

Mr. BRAGG. I wish to say a few words, and 
but a few, to explain the vote I shall give on this 
bill. Ihave come to the conclusion, after listen- 
ing to this debate, having had some doubt about 
it in the outset, that we have no right to repeal the 
second section of the act of 1858; and for that rea- 
son | shall vote against the proposed legislation. 
| have the more doubted this, and endeavored to 
convince myself that we had the right to — 
such an act as this, when I have seen arounc 
gentlemen of great legal ability, especially the ven- 
erable gendeman from Kentucky, take the ground 
that there was no such interest vested by the act 
of 1858 as would prevent Congress from repeal- 
ing that act, and divesting it, if any there be. J 
have come toa different conclusion, as I have said 
already; and hence, according to my sense of dut Vy 
here, understanding the Constitution as I do, it 
imposes upon me an obligation, | think, not to 
vote for this bill; and I wish, therefore, simply to 


ing to that conclusion. 

What do we propose to repeal? The second 
section of the act of 1858, in express terms, refers 
to certain claims which have been reported upon 
by certain commissioners by name, and expressly 
confirms them. 


and under certain names. 
State Papers, it will be seen what that report was. 
The commissioners appointed under the act of 


1805 were required to report to the Secretary of || tion of the right of these parties. 


the Treasury, who was then required to report 
their decisions to Conyress for their action. If | 
any gentleman will take the trouble to refer to | 
the State Papers, he will see that these claims 
are specifically reported upon—nay, sir, the very 


metes and bounds, | may say, are referred to and || no court can do it, certainly Congress cannot do 
| at. 


set out; at all events, they are set out with suffi- 
cient certainty, as I think, to establish them under 
the preemption act of 1858. 

Now, Mr. President, it is insisted by the hon- 
erable Senator from Kentucky, and with great 
plausibility, | admit—I hope he will excuse me | 





me | 
|| 

%| . wy | 
patent issues. “The purpose was to make good the 

| fullamount of the land, contained upon the face of 


It says further, that they are to | 
be found in the State Papers, at a certain page, 
By reference to the || 


i 
{ 
| 


j 
i 


| adds nothing additional to the force and effect of | 


| tucky says there is something more in it. 


'that where there are private claims upon this | 


_ THE CONGRESSIONAL GLOBE. 


nothing was intended to be confirmed Whtil the 
machinery of the act was carried out and com- 
plied with. Ido not understand it so. Here in | 
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precisely on all fours with the one now be 
| Senate. What was that case? 


*¢ Both parties derived title from Pierre Grignon, de 





fore the 


. . : | . - Ceased 
the second section is an express confirmation of || who was one cighth Indian and seven eighths Fren a 


the claim, according tu the reports made by the 
commissioners, and they are specifically referred 
to. The very boundaries are given there, and the 


| claims are confirmed as reported. What does that 


amountto? Itmustamountto something. I think 
I shall show directly what it does amount to, and 
that it is a vested interest, at least, to some extent. 
I think, as has been insisted here by the honor- 


by the honorable Senator from Texas, that the 


| act of 1858is a legislative grant, operating as fully 
_and as completely as it would have done had there 


been an express grant, in ordinary parlance, is- 
sued by the Government to these parties. 

Why, sir, what does the third section provide? 
Nothing more than that these parties shall go to 


} 
j 
| able Senator from Delaware, and more at length | 


| the proper office and have their land located, and | 


then obtain a patent. What is that patent? It | 
is but evidence that the Government has parted 
with its title. It amounts to nothing more. It 


the confirmatory clause in the second section. It 
is a mere act to be done by a ministerial officer of | 
the Government, upon certain other things being | 
done, in order to enable the party to complete the | 
evidence of his title. But the Senator from Ken- 
That 
something more in the third section is this, and 
this only, according to my understanding of it: | 





Houmas grant; where the party has taken out 
his patent—for all that follows the taking out of | 
the patent, I think, as the honorable Senator will | 
see from the reading of the third section; it is | 


_ something subsequent to that time—and where it | 


} 





1 
' 
i} 


|| on and provided further means of his obtaining it. 


| already granted away a part of it—then the Gov- 


| it good to him, by authorizing and requiring that 


|| third section of this act. [tis no part of the ma- 
|| chinery necessary to get the title. 
| followed the confirmation, or is to follow the con- 


appears to the proper officer of the Government, | 


| designated in the third section, that the party who | 
‘| has had his title confirmed and his ecg issued 


has not got all the land that it called for—for the 
reason, as | suppose, that the Government had 


ernment agrees to do—what? Itagrees to make 


officer to issue to him a certificate for so much | 


| land which he may have located upon any public 


lands belonging to the Government. 
effect of it, and that only. 
It has nothing to do with the second section of | 


That is the | 


the act. [t has nothing to do with what precedes | 
itauthorizingand requiring the patent toissue; for | 


| 
all that is to be done, as my honorable friend will | 
see, atterthe patentis issued; notbefore. Itis nota | 
condition precedent, as he has insisted, to the issu- | 
ing of the patent; but all that is to be done after the | 


the patent, tothe claimant. [Inasmuch as the Gov- 
ernment, for some reason or other, in fact and in 
truth, had admitted, by the confirmation of the re- 
port of the commissioners, that it belonged to the 
Houmas claimants, it intended as a just Govern- 
ment, not discussing now at all the merits of this | 


| matter, to make good that deficiency which had | 
give the reasons which have influenced me in com- |) 


been taken from them. ‘That is all, as my friend 


will see, L think, from a critical examination of the 


It not only 


firmation, but was to follow also the very issuing | 
of the patent itself. After that had issued, upon | 
its being made to appear that the claimant had | 
not got his full complement of land, the act went | 


1 have said, sir, that I think this is a confirma- 
A great deal 
has been said about that matter. My attention 
has been called to a decision upon this question; | 
and I think, by that decision, the point is fully set- 
tled that this confirmation amounts to a legislative 
grant, with which no court can interfere; and if 


I have before me a case decided in 1844, by 
the Supreme Court, of the lessee of Robert Grig- 
non, Peter Grignon, and others, against John j 
Astor and others, which came up from the Terri- 
tory of Wisconsin. I am glad to say that my 
honorable friend from Kentucky was a counsel in 





for using that term—that this second section of || the case, and made one of the very points in that | 


the act of 1858 is to be construed in connection | 
with the third section of the same act, and that 


case which 1 am endeavoring to make here now; 
and I think, in legal parlance, that that case is 





died in March, 1823, leaving Robert, born in 1803, an |” 


ter, born in 1805 or 1806, his only children, by 
woman, to whom it was alleged he had been married. 'T), 

made a conveyance of one third of the lands to } organ 2 
Martin, by deed 15th November, 1834, who, together i 
the two sons of Pierre, were the lessors of the Plaintiff be 
low. : 


‘A patent was issued by the United States, on the 
of December, 1829, to Pierre Grignon and his heirs, y; 
ing that, by the third section of the act of Congress. ap. 
proved on the 2lst of February, 1823, Pierre Grignoy Was 
confirmed in his claim to the tract of land containing two 
hundred and thirty acres, bounded, &c., and granting saiq 
land aecordingly.”’ 
This was the case made out by the plaintiff jn 
the court below. Now, a word or two here. It 
will be seen that the ancestor of the plaintiff dieq 
in March, 1823, while the patent to him and his 
heirs, for this land, did not issue until the 2}st of 
December, 1829. That patent referred to an act 
of Congress confirming his title, approved tho 
21st of February, 1823, a very few days befoye 
the ancestor of the plaintiffs died. That was the 
| plaintiffs’ case. How did the defendants elajny? 

It appeared, after this claimant died, dying intes- 
tate, letters of administration were taken out upon 
his estate, and his administrator proceeded, under 
the laws there in force, to obtain an order of gale 
of this land, and it was sold, and sold prior to the 
issuing of the patent; and the defendants claimed 
title by virtue of that sale, by means of convey. 
ance. What were the points in controversy? 
There were a great many; but the only point to 


*e. 
4n Indian 


2st 
cit. 





'\"which I desire to call the attention of the Senate 


at present is one in relation to the title of this man, 
under whom both parties claimed. It was said 
he had no such interest in the land at the time 
the administrator took out letters of administra- 
tion, and had it sold, as was the subject of sale, 
because, in fact and in truth, he was dead before 
the issuing of the patent; and that the adminis. 
trator in fact acquired no rights under the patent; 
in other words, that he had no interest at the time 
of the sale. That question came up before the 
Supreme Court, among others. What did the 
court say? I will show you what was said: 

“It has been contended by the plaintiffs’ counsel that 
the sale in the present case is not valid, because Peter Grig 
non had not such an estate in the premises as could be sold 
under the order of the county court, it being only an equi 
table one before the patent issued in 1829; but the title be 
came a legal one by its confirmation by the act of Congress 
of February, 1823, which was equivalent to a patent. It 
was a higher evidence of title, as it was the direct grant of 
the fee, which had been in the United States, by the Gov- 
ernment itself; whereas the patent was the act of its min- 
isterial officers.” 

That was what the court held upon that point. 
Now, I say that point is precisely like the one 
now presented to the Senate, unless there be 
something differing in the two acts, the act of 
1858 and the act of 1823, by which this man’s tile 
was confirmed. The court held that that wasa 
legislative grant, just as effectual, to all intents 

| and purposes, as a patent; that the patent was 
merely the issuing obs piece of paper as an evi- 
dence of title by the ministerial officers of the 
Government, ant gave no validity at all to the 
title, which had already been confirmed by the act 
of 1823, six years before the patent issued. I will 
refer the Senate, and my friend from Kentucky, 
to the act of 1823, confirming this man’s title. 
True, the language isa little different; but I think 
the two acts are substantially the same. I think, 
with all due deference to him, he has brought in 
a matter in the transaction which does not affect 
the question involved at all in relation to making 
provision for these claimants on this Houmas 
claim. Here is the third section of the act of 
1823. There were commissioners appointed in 
that case. It was their duty to report, and their 
reports were to be laid before Congress, and it 
was necessary that Congress should confirm their 
reports in order to make good the title. The 
third sectien is to this effect: 


“ Sec. 3. And be it further enacted, That patents shall, and 
they are hereby directed to be issued, in the mode pointed 
out by law in other cases, to persons whose claims to lands, 
town, or village lots, have been regularly filed with the 
commissioners appointed by an act entitled ‘An act te 
revive the powers of the commissioners for ascertaining 
and deciding on claims to land in the district of Detroit, 
and for settling the claims to land at Green Bay and Prairie 
du Chien, in the Territory of Michigan,’ passed on the 11th 
day of May, 1820, and whose claims are contained in me 
on transmitted to the Secretary of the Treasury, a0 
which have been reported faverably on by said commis- 


1860. 


nea 


sjonets > and st 
claims, agreeal 
nes and bount 
ively: 

These cast 
cept that in ¢ 
be issued, an 
and it Is upo 
sort of the ¢ 
confirmed —| 
case came UW 
fore the Su 
that it was 
that the pate 
atory act ot 
far as the sO 

if that be 
ment to unt 
think we he 
jearned gent 
has intimate 
[do not thi 
tended befo 
try had any 
vate proper 
| do not thi 
the Constit 

[thought t 

have never 

Such being 

for this bil 

cussion of | 
very thoror 
ever to say 
great deal | 
isiana (Mr 
extension | 
old Spanis 
listened to 

say that I 

but it seen 

vudice. ” 

the right o 

of the act 

from Kent 
to anythir 

But, sir, V 

to me her 

acting upt 
obligation 
given, cal 

Mr. CE 
to appear 
in this Ge 
erty in cil 

subject w 

had allud 

stitution, 
provision 
certainly 
inhibited 
tracts wa 
Governw 
ciple cert 
an excep 
between 
myself a 
construe 
Mr.M 
fore us, 
to certai 
being a 
quired b 
a good 
ate enga 
argume! 
of the o 
tor fron 
the rep 
was refi 
my min 
ern 
vecausc 
ject of 
deserve 
and bec 
of Con 
fore ma 
ernmen 
It is 
ferring 
respect 
by the 
made. 








‘aseq, 
- He 
d Pe. 
idian 
They 
nL, 
With 

he. 


Qst 
Pit. 
+ Ap. 
Was 
Tiwo 


Said 


Ts in 
It 
lied 
his 
t of 
act 
the 
fore 
the 
im? 
tes- 
pon 
ider 
sale 
the 
ned 
ey. 
sy? 
t to 
late 
an, 
aid 
ime 
tra- 


ule, 


nd 
ed 
ds, 
the 


ing 
pit, 
rie 


he 
nd 


joners; and such persons are hereby confirmed in their 
ia agreeably to any surveys heretofore made, or the 
oes and boundaries established by the claimants respect- 


ively-”? 


These cases are identical, it seems to me, ex- 
cept that in this case the patent is first directed to 
be issued, and then goes on to state why and how; 
and itis upon these confirmations—upon the re- 
sort of the commissioners, and they having been 
confirmed—the patent is to issue. Thereupon this 
case came up in the way that I have stated, be- 
fore the Supreme Court, and the decision was, 
that it Was not necessary to complete the title 
that the patent should issue; but that the confirm- 
atory act of 1823, ipso facto, amounted to a ttle so 
far as the sovereign was concerned. 

if that be so, then | cannot consent for one mo-- 
ment to undertake to repeal this act. I do not 
think we have any right to do it, It is true, the 
learned gentleman before me (Mr. Critrenven] 
has intimated that we may possess such a power. 
[do not think so. I have never heard it con- 
tended before that the Government of this coun- 
try had any right to divest private rights, or pri- 


vate property of any kind, without compensation. 


| do not think we possess any such power under 
the Constitution. I may be wrong about it, but 
Jthought that was the accepted opinion; and I 
have never heard it doubted before this discussion. 
Such being my opinion, [ do not think I can vote 
for this bill. I do not propose to go into a dis- 
cussion of the effect of this grant 
very thoroughly discussed. I have nothing what- 
ever to say upon that subject. I listened with a 
great deal of pleasure to the gentleman from Lou- 
isiana (Mr. Bensamin] as to the effect which the 
extension of these lines was to have under the 


old Spanish law, and how far they would go. I | 
L cannot | 


listened to my friend from Kentucky. 
say that f am entirely satisfied about that matter, 
but it seems to me that the question is coram non 
judice. The question now is whether we have 
the right or power to repeal this second section 
of the act of 1858. 1 know itis said, by my friend 
from Kentucky, that our repeal does not amount 
to anything, supposing we have not the power. 
But, sir, when a question of that kind is presented 
tome here, I think I am bound to decide it; and, 


acting upon my opinion as to my constitutional | 


obligations and duties, I, for one, for the reasons 
given, cannot vote for this bill. 

Mr. CRITTENDEN. I should be very loth 
toappear as an advocate for any general power 
in this Government to divest the rights of prop- 
erty in citizens. The remark that I made on that 
subject was, that the gentleman from Delaware 
had alluded to no particular provision of the Con- 
stitution, and that [ did not know of any positive 
provision of the Constitution in regard to it; that 
certainly that provision of the Constitution which 
inhibited States from violating or impairing con- 
tracts was not made with a view to the General 
Government. I would consider ita very bad prin- 
ciple certainly to do it; but I endeavored to make 
an exception in this case. The whole difference 
between the Senator from North Carolina and 
myself arose out of the third section, which we 
construed differently. 

Mr.MASON. Mr. President, the question be- 
fore us, as I understand the facts, is in relation 
to certain lands lying in the State of Louisiana, 
being a part ¢f the Territory of Louisiana ac- 
os by a treaty from France. I have not had 
the good fortune, being necessarily out of the Sen- 
ate engaged in other duties, to hear much of the 
argumentoncither side. I had not the advantage 
of the opening argument of the honorable Sena- 


tor from Louisiana; but I read with some care 


the report of the committee, to whom this subject 
was referred, and the question presents itsclf to 
my mind in this light. It is a matter of some im- 
portance, I think, in the history of the countr 
because, as we are aware, ithas been made a ib 
Ject of very fierce assnults upon gentlemen of 
deservedly high public distinction in the country; 
and because it involves a demand on the power 
of Congress to revoke an absolute grant, hereto- 
fore made, of whatever title might be in the Gov- 
ernment to a portion of these lands. 

It is always usual in the public law, in trans- 
ferring land from one dominion to another, to 
respect grants of land under that dominion, made 
by the party transferring before the transfer was 
made. Itis always usual to respect those grants, 


. 
>’ 


That has been | 


| 





SS 





and as 


of transfer to take cars that they shall be respected ; 


but the question arises of necessity, what are and | 


what are not valid grants? We have had in- 


is always provision made in the treaty || are to be considered here, the 


stances in a number of cases in our own country, | 
in the acquisitions that have been made from for- | 


eign countries; the case of Florida; the case of 
Louisiana; the case of California; when we have 


acquired public dominion from a foreign Power. |! 


There is always contained in the treaty making 
the copcession a reservation with respect to grants 
that are made before the transfer was completed, 
in order to ascertain their character. Provision 


is made in the treaty, and afterwards carried into | 


effect by law, to create a tribunal to pass upon 
those foreign grants. 

So it was in the case of Louisiana. 
was raised, called, I think, a board of commis- 
sioners, whose duty it was to inquire into the va- 
lidity of grants that were made by any precedent 
sovereign, prior to the transfer to the United 
States; and this is one of those grants. 
there was a very large grant made upon the Mis- 
sissippi river while this Territory was under the 
dominion of Spain. That grant came before the 
board of commissioners, who were provided for 
in the treaty, and instituted by law to inquire into 
their validity. Itis stated that that board reported 
in favor of this specific grant. There was a fur- 
| ther provision in the law, that the report should 
| take effect, or the grant should have validity, when 

it should be confirmed by an act of Congress. 
The report was in favor of the validity of the 
| grant, subject, however, to the confirmation by 
Congress. That is my recollection. 

Mr. TOOMBS. No, sir. 
imperfecteitles. They were to be confirmed by 
act of Congress; but there never was a provision 
to confirm perfect grants by law in that act. 

Mr. MASON. I may have misinterpreted it. 

Mr. BENJAMIN. If the Senator from Vir- 
ginia will allow me, he is perfectly correct in his 
statement. 

Mr. MASON. I do not think it is a matter of 
any great moment. I think I may assume it as 
fact, that this board did report in favor of this 
grant, but it was subsequently confirmed by Con- 
gress. I suppose thatis so. If itis notso, if no 
confirmation was necessary, it will strengthen the 
view I have taken of the case. 

3ut to pursue the view which I had originally 
taken, the board reported in favor of the grant as 
early as 1812. It wasavery large body of land, em- 
bracing I know not how many hundred thousand 
acres. Grants were of that character in ourearly 
| days by every dominion that held property on 
this continent. There was a grant in my own 
| State, which was always respected, of a territory 
larger than the State of Delaware, lying between 
| 





the rivers Potomac and Rapahannock, and run- 
ning from the bay up to the sources of those 
| rivers. The grant was always respected, notwith- 
standing its immensity. I say, then, these grants 
at an early day were of an immense size. This 
was one of them; but it was nothing to compare 
with the grant in the northern part of Virginia. 
It appears further that Congress never acted 
upon the report of the committee. Why they 
did not, I do not know; but they never did act; 
and during that lapse of time, very large inter- 
ests, large not only in territory, but large in pe- 
cuniary value, grew up upon title thus reported 
upon favorably—adverse to whom? Adverse to 
the United States, of course. Large interests 
grew up during this period, or perhaps anterior 
to it, and continued subsequently during the pe- 
riod from the report of those commissioners up 
to the time, two years ago, when the law was 
passed that is now complaincd of. ‘Titles were 
taken upon that grant, and large sums of money 





it. I have been informed—not, I take pleasure in 
saying, from any informant who sought me to 
give the information, for not one has done it on 
either side; but | have been informed, upon in- 
quiry, that interest to the amount of more than a 
million dollars has grown up during this interval 
upon land under that grant claiming under this 
title that is now questioned—questioned not only 
by the United States, but by those who have gone 
upon some portions of the land without any title 
at all. 

I come back to the proposition, if there are in- 


expended under it. Large interests grew up under 
| terests in the land the subject of this grant that 


| 
j 


A board. | 


It seems | 


| to nobody else —adverse to the 


| the United States; and during that 


2663 








are adverse to the 
United States; if adverse at all, they are adverse 
United States. 
| Interests have arisen under the circumstances al- 
luded to, where there was a title confirmed by 
| the board created by law, and unacted upon by 
eriod these 
| large grants have grown up, and this large invest- 
ment has taken place. 
| Now, what is said by the bill which it is now 
| proposed to putin force? Itis said that whether 
these incerests are well founded or not, whether 
| the grant under which these occupants claim is a 
| valid grant or not, shall now be submitted to the 
courts. The bill, according to my recollection, 
for | have read it, requires that all who come 
| under that grant shall present themselves to the 
courts of the United States, and exhibit their title, 
and make it good, if they can. That is very 
much the sort of demand that was made upon 
| the barons of old by one of the English Kings. 
When those barons were called upon to exhibit 
title to land that they and their ancestors had 
| been in possession of time whereof the memory 
, of man runneth not to the contrary, the answer 
| given was: ‘Our title is in the scabbard—our 
| swords.’? Their swords were their title. Now, 
sir, [do not know, except in the single instance 
| brought to my information, who the parties are 
| that are to be affected by this bill, if it should 


|| become a law; but lapprehend that they are large 
|) purchasers, and therefore so few in number that 


| they cannot appeal to the sword. 


They can ap- 


|| peal only to the equity, the fair dealing, the jus- 


tice of the country. 
That was true as to | 


Then, how does it stand? These parties have 


|| been in possession all this time under a title which 


they had a right to presume to be good, if for no 
other reason, because that board of the United 
States had reported in its favor, and Congress 
had, by its silence, acquiesced from 1812, the date 
| given here, up to 1858. In 1858, a law was passed 
—l know its general provisions from the debate 
which has taken place, but I never read it until 
| now—which seems to me especially, prudently, 
and wiscly guarded in its provisions to do no in- 
justice to individuals. A law was passed con- 
firming the decisions made by that board to ad- 
just private land claims, and in that law was this _ 
provision: 


| 
| 
| 


‘©The same are hereby confirmed, saving and reserving, 
however, to all adverse claimants, the right to assert the 
validity ot their claim in a court or courts of justice.’’ 





Against whom? Saving to ‘‘ all adverse claim- 
ants’’—against the United States or inter se, | pre- 
sume—rights which ought to be preserved to them, 
to assert any claim that they might have, which 
were not to be affected by this grant. It was a 
clear, equitable, wise provision. Again: 

“And provided, that any claim so recommended for con- 
firmation, Which may have been rejected in whole or in 
part by any subsequent board, is specially exempted from 
the confirmation.” 

It does seem to me that that clause of the law 
was carefully guarded, and took care that the law 
did nothing more than the law intended to do; and 
what was that? To surrender any claim which 
the United States might have, if they had any, to 
the parties in possession during this period, and 
whose title was good, unless the United States 
asserted an adverse one. Thatis all that there is 
of the law passed in 1858. Last session, I think, 
there came here in the form of pamphlets that 
reached me, as I have no doubt they did other 
Senators, complaints made against this clause in 
the law as one improvidently made. It was al- 
leged that it escaped, they presumed, the notice 
and attention of Congress, because it was inserted 
in a law the title of which would seem to lead to 
legislation for other purposes, and it was assailed 
upon the ground that the legislation was improp- 
erly made, and that it would scarcely affect the 
claimants, or rather the petitioners, the remon- 
strants, who, they said, had gone upon land as 

ublic land, recognizing the title in the United 
States, but recognizing it nowhere else, and whose 
rights would be prejudiced by the passage of this 
law. In that state of things, the honorable Sen- 
ator from Louisiana, (Mr. Bensamin,] who it 
seems, as chairman of the committee, had reported 
this law with that scrupulous propriety which 
belonged to him and his position, asked of Con- 
gress to do—what? Not to repeal the grant—very 
far from it; but asked of Congyess, as a matter 
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of justice and right and propriety, to suspend its } entire surprise upon the Senate; and havtng been 


execution for a time; long enough to see whether | 
there was anything 1» the clamor. A law was |! 
passed Reena at the last session, not repeal- | 
ing the grant, but merely suspending the execu- 
tion of the law which Congress had indicated, 
until the subject could be inquired ipto. That 
suspension wall Jast until the end of the present 
Congress. 

I have said, therefore, in my view of the subject | 
upen its merits, that if it came now before me as 
one of first Impression upon the case as made, 
not by those who are to be.prejudiced by the law 
of 1858, but upon the case as made in the statute- | 
books and in the archives of the country, in rela- 
tion to this title, I should say it was due in jus- 
lice, in good faith, in common right, for Congress 
to make the very grant which was made in 1858. 
But they come to us now to repeal it. Repeal a | 
grant? The honorable Senator from North Car- 
olina hes shown from authority that that cannot 
be done; but no authority is required, in my judg- 
ment, to show that you cannot repeal a grant. 
A grant! Why a grant parts with the title as ef- 
fectually as a deed of bargain and sale upon con- || 
sideration. The title is gone. If they had come 
here and made a case showing actual collusion, 
fraud, imposition, deception, and trick, and that | 
it had been obtained in that way, still we could || 
not repeal a grant if we had any respect for com- || 
mon right or common justice. All that we could || 
do would be to remit it to the tribunals of the coun- || 
try—the courts of justice—to ascertain whether || 
the facts upon which the case was based were | 
truc; and they might declare the law invalid, be- | 
cause ithad been obtained by trick, orcontrivance, 
or misconception; but Congress cannot do it. If 
it were made to appear to the courts that the law || 
was obtained by collusion—collusion with Con- || 
gress; that they had been bribed; or by misrepre- | 
sentation or falsification; and these facts were 
ascertained, I do not think it would be any great || 
stretch of judicial legislation to declare the law 


| 
inoperative and void, because of the absence of 1] 
the only consideration in public faith upon which || 
the Jaw could be passed. But, be thatas it may, | 
that is not the case here. This grant, in my judg- || 
ment, was made in prudence and wisdom—one || 
that, upon the same state of facts, I would make | 
to-day as a member of this body. I cannot see, || 
in my limited view, any propriety in the repeal || 
of the grant; and therefore I shall vote against it. || 
Mr. FESSENDEN. Mr. President, lam not 
about to make any argument on this bill; I am 
quite incompetent to make one; but I wish to say 
simply that I have listened with attention to the 
debate that has taken place on this question on || 
both sides, with a desire to come to a correct con- 
clusion; and I have come to the conclusion, with- 
out any sort of difficulty, that it is the duty of 
Congress to repeal this law, or so much of it as 
applies to this subject, as speedily as possible. || 
My conclusion is founded upon coined 
that I will state. In the first place, the Jaw was 
passed without any explanation being given to || 
Congress of its probable effect. I presume there | 
was not one member of the Senate, except the Sen- 
ator who reported the bill, that understood the 
effectofit. Ihave heard of none other. Ido not | 





know whether there was another or not. It was 
a very innocent looking bill upon the face of it. 
It came in under a false title; that is to say,a 
title which did not express its object and effect, 
It was brought in as an appendage to another | 
matter which was understood, and did not ex- | 
ress upon the face of it what its effect would be. | 
t related toan old transaction with which hardly | 
anybody was acquainted, and with which nobody || 
here could hardly expectto be, or be supposed to | 
be acquainted. It went, to be sure, through the 
ordinary forms of legislation; but no one took the 
trouble to explain to the Senate what it was in- | 
tended to do, and what it would do; and it was ] 
therefore passed by us, or those of us who may | 
have acted upon what was submitted to the Sen- 
ate, under no sort of idea of what we were doing 
at the time, and that not our fault either; because 
it cannot be supposed to be possible that every | 
Senator, having as much business as we have to 
do in other directions, would take the pains to | 
inquire and understand the particular effect of || 
every act, especially when the title tells you noth- 1 
ing of the act or the purpose of it, ', 
herefore I say, sir, there was necessarily an || 
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| surprised, we are under no obligatioh, certainly, 


to refrain, when the matter is brought before us, 
from the inquiry of what we did and how we did 
it. Notwithstanding that, if the bill itself was a 
correct one and a proper one, | would not be dis- 
posed, of course, to interfere with it; andifno harm 
would be done, it would be as well to let it stand. 
jut, sir, [ have listened to the debate, and my mind 
has come to the conclusion, without difficulty, 


| that the claim which is made by these genflemen 


who desire to hold under it is utterly preposter- 


| ous in itself; a gross outrage upon common sense 


and the common construction of grants. No- 
body, on reading the papers or hearing them read, 


| which made the proposed title in the first place, 


or even hearing any eXplanations, as I have heard 
them, given of the running by the surveyor, or 
whatever it might be, marking on the face of the 
earth, can suppose that it was ever the intention 
of the Spanish Governor to make any such utterly 
preposterous grant as this is now exhibited to be, 
whatever may be the legal effect; but that it was 
not the legal effect, lam perfectly well satisfied. 
The argument is not strengthened in my view 
by saying that these parties, early in the transac- 
tion, undertook to convey and mortgage to others. 
That, possibly, may be explained in a great many 
different ways. No particular explanation, per- 
haps, can be given at this distance of time; but all 
the information that is given of conveyances, 
claiming, and running back to the lake, &c., were 
of a very early period. There has been no sat- 
isfactory evidence to me, that I have heard in the 
debate, that there has been an open, undisputed 


| claim since, or a claim exercised ang in force 


since, to the extent that is now argued. I un- 
derstand a fact which goes far to satisfy me that 
it never could have been so understood; and that 


| is, that in the conveyance made by Daniel Clark 
_to one of these grantees, instead of giving a de- 
| scription of the land on the face of the earth, he 


simply conveyed all his right, title, and interest 
to the claim. Itis that under which these grantees 
now hold; in fact, the common conveyance of a 
quit claim, as we call it in our section of the 


|} country. 


Leaving that, the next point that is set up is 
that here ts a legislative grant and we cannot in- 
terfere with it. Well, sir, if it is a legislative 
grant, and a valid one, nothing that we can do 
That is very certain. But it is ar- 
gued that because it is a legislative grant and we 


| cannot affect it, therefore, we should do nothing. 
| That is not the conelusion to which I should come. 


If it isa legislative grant, and a valid one, and 
nothing that we can do can affect it, we can do no 
parucular harm by passing this bill; the title will 
remain. Ifit should happen, however, not to be 


| proved a valid legislative grant, and we omitted to 


repeal the law, then these men will hold even not- 
withstanding that. In the first place, we do no 
harm, because ifthey make this preposterous claim 
under this legislative act of ours, it is contrary to 
equity, contrary to right, and they have no par- 
ticular ground of complaint of us for making them 
test, if we can make them test, their legal right to 
it. If,onthe contrary, we refrain from action, we 
may do incalculable injury to a very large number 
of men who certainly are entitled to very great 
consideration from us, because we have brought 
this evil upon them. The most gentlemen can 


| say about this question is, that whether this is a 


valid legislative grant or not, is a doubiful ques- 
tion. Itis adoubtful question, We have heard 
able arguments on both sides. Much may be said 
on both sides, Only a court could establish it; 
but those who say it is a doubtful question call 
upon us to decide upon that grant by refusing to 
aiford an opportunity to have the question exam- 
ined in court at all, by leaving this law of 1858 
upon the statute-book as it stands. If itis admitted 
that it is a doubtful question, we should at least 
lace it where it must be tested by a proper tri- 
unal, and that is the case before us. e will 
bring the question before them in the act which 
is before us. 
On these grounds, sir, which I am not disposed 
to argue, I shall vote for the passage of the bill. 
The PRESIDING OFFICER, (Mr. Fostrr 
in the chair.) In committee the second section 
was stricken out, and the question is now, whether 
the Senate will concur in the amendment made 
in committee. As a substitute for that amend- 
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ment, the Senator from Georgia moves the fol. 
lowing: 


That Congress hereby refuses to confirm to the 
under the Houmas grant the lands embrace 
No. 125, to William Conway; No. 
No. 133, to Donaldson and Clark. 

The question is on this amendment Proposed 
by the Senator from Georgia. 

Mr. BENJAMIN. Mr. President, I had jot 
ee saying anything further in relation to 
the bill before the Senate; but looking over the 
other day the report of the debates, and in jistey. 
ing to-day to what has fallen from several Sey. 
ators, there still remain such strange misa pres 
hensions of facts, statements are made jn _ 
contradiction to the papers and record in this 
case, that I find it absolutely necessary to be 
the attention of the Senate while I call them back 
to the facts upon these papers. 

Now, sir, in the year 1812, these claims wore 
reported to Congress; and I call upon the Senate 
to listen to the language of recommendation of 


- Claimants 
Gin certificates 
127, to Daniel Clark; ang 


| the commissioners: 








| to the Amite river. 


| back the tt 


“ Daniel Clark claims a tract of land, situate in the 
county of Acadia, at a place cailed the Houmas, contain. 
ing ten acres in front, on the left bank of the Mississippj 
and running back to the river Amite’?— , 


The honorable Senator from Kentucky told us 
this morning that there was no back line in the 
confirmation— 


‘running back to the river Amite, bounded on the upper 
side by the lands of Donaldson and Scott, and on the lower 
by those of Conway.” 


That was the claim put before the board. What 
did they do with it? 


‘* 1t appears to the board, from a patent or complete title 
exhibited, that said land, togé¢ther with a greater quantity, 
was granted by the Spanish Government to one Maurice 
Conway, on the 2lst of June, 1777; and it appearing from 
divers deeds of conveyance also exhibited, that the land 
now claimed by the present claimant has been legally con- 
veyed to him, the board do therefore confirm him in his said 
claim.” 


So many arpents front, bounded on cach side 
by such adjoining proprietors, and running back 
“hat was the claim he pre- 
sented. ‘The board do hereby confirm him in 
said claim.”’ 

Now, the next: 


“ No. 133. Willlam Donaldson and John W. Scott claima 
tract of land, situate in the county of Acadia, on the left 
bank of the Mississippi, about twenty-two leagues above 
the city of New Orleans, containing twenty-nine acres in 
front, with the depth to the river Amite, bounded on the 
upper side by land of one Simonet, and on the lower by 
land of Daniel Clark. 

“Tt appearing to the board, from an instrument of writing 
exhibited, that said land was sold at public auction on the 
12th day of August, 1798, before Evan Jones, at that time 
commandant of La Fourche, to Louis Faure; and it ap 


| pearing from sundry deeds of conveyance, likewise exhib- 


ited, that said land has become the property of the present 
claimant, the board do hereby confirm his said claim.” 
Is there any doubt there about the quantity, 
limits, or boundaries? The honorable Senator 
from Georgia, the honorable Senator from Ken- 
tucky, the honorable Senator from Ohio, every 
Senator that has spoken, has admitted that these 
arties had a perfect claim to a certain depth. 
he question was to what depth? Now, in 1305, 
your own commissioners reported that they had 
a perfect title back to the river Amite. That was 
the report of yourcommissioners. ‘There was no 
doubt about the back line. They say they claimed 


| it to the river Amite; and it is to that that itis 


confirmed. 
What is proposed to be done‘now? It is pro- 
posed to go back from the date of that report to 


| the original grants made by the Spanish Govern- 


ment, ear years before the report, to follow 
e of this land through repeated con- 

veyances, under which it was always described 
as going to the lake; to go back to the original 
grant from the sovereign, and to state that the 
parties who held did not get as much from the sov- 
ercign as they claimed; that their claim was be- 
yond the words of the original grant. Nobody 
pretends that they did not claim it from the start, 
with thatdepth. Nobody pretends that the claim 
was not open, notorious. Nobody pretends that 
the land was not bought and sold, mortgaged and 
inherited, with that very depth, and that, too, at 
the time this Union was struggling for its inde- 
peecenet The pepostean is now to say, that 
cause by going back to the language of the or!- 
ginal grant, you can raise a doubt as to the depth, 
therefore you are to undo everything that has 
been done for nearly a century. That is the prop- 
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Change it as you will, it is nothing but 
Certainly long before the a, was || 


osition. 
that. . ; | 
acquired by the United States, this land was held | 
by private claimants on an open, avowed claim to | 


that depth. ; 

Now, did the treaty of cession mean to convey 
to this Government the right or the power to dis- 
turb the ancient possessions of the inhabitants; | 
to go back in all cases to the original titles under 
which they held from the former Governments, 
and to raise litigation with them about the con- 
struction; or did the treaty mean to respect the 
jossessions of the inhabitants as they were, and 
to leave to the Government of ‘the United States 
only the land that was public? It seems to me 
that no sound construction can give more than 
one answer to such a question as this: that neither 
the Government of France, in ceding the prov- 
ince, nor the Government of the United States, in 
taking, ever meant that when the citizens were 
found in possession of titles which they had held 
for fully a generation before the cession, that the 
Government of the United States was to go back 
to the original grant, and raise a question in rela- | 
tion to its construction. If thisconstruction had 
been put by these grantees on this grant after the | 
United States had acquired possession of the prov- 
inces, as stated in the report of the committee, it 
would be a different matter; but itis proved here, 
by along series of ancient Spanish titles, that that | 
was the depth originally claimed by them; claimed | 
by them the instant the grant was made, and | 
claimed by them in the presence of the authori- | 
ties. Nay, further, that part of this title of the | 
heirs of Hampton, which it is now proposed to | 
repeal by this law, was acquired by them under | 

| 
| 
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judicial proceedings had by the Intendant of the 
province; under which proceedings he sold to 
their vender this very land, with upwards of four 
leagues in depth; and, upon an exact survey, it 
runs out that it is between thirteen and fourteen 
miles. Upwards of four leagues is upwards of 

twelve miles, and the survey shows between thir- 
teen and fourteen; about as neat a guess as, in 
those early times, could be got to the early back 
land there. But further 

Mr. TOOMBS. I desire to ask the Senator one 
question. I wish him to state what title this bill 
seeks to repeal. He has stated that yesterday, 
and has stated it to-day. I wish him now to tell 
us what title this bill proposes to repeal ? 

Mr. BENJAMIN. The title the bill proposes 
to repeal certainly is not the former title belonging 
fo these parties. ‘This is what it proposes to do 
upon its face. 

Mr. TOOMBS. Does this bill propose to repeal | 
that title in the last century that you speak of? 

Mr. BENJAMIN. Of two things onc, Mr. | 
President. It really secins to me very extraordi- | 
nary that such a question as this should be raised. 
Of two things one: either this title is’ perfect, in | 
which event all your legislation is idle, or the | 
United States might have possibly outstanding | 
aclaim to test the extent of it. If the United | 
States had such a claim by the act of 1858, she | 
abandoned it, so that—the act of 1858 admitting | 
that the original title was a perfect title—the prop- | 
osition now is to repeal that act, and to set up a | 
utle in the Government. Now, whatever title 
the Government may have had, was given up by 
the act of 1858. That, itis now proposed to take | 
back. If the Government had none, nothing was | 
done by any of the acts. 

But Senators all the time come back to that | 
statement, and ask why, in 1858, when the par- 
ties had a perfect and complete grant, an act of | 
Congress should be desired for this confirma- | 
tion? The General Land Office has given you | 
the answer. Here is the answer given by the 
General Land Office to certain questions pro- 
poeene by the attorney of these claims, Mr. | 

anin, on the 28th of February last: 





| 

“Sir: I have to acknowledge the receipt of your letter 
of 17th instant, in which you desire an answer co the fol- 
lowing questions : . 

“** Ist. Assuming the case of a complete grant, derived 
from the Spanish Governmene, which never was filed in | 
Or acted upon either by a board of commissioners or by a | 
court of the United States having authority to decide on | 
Spanish land grants, has any such grant, under the above- | 
mentioned circumstances, ever been held by the General | 
Land Office entitled to a public survey and to a popes 
and has the land embraced within it been withheld from | 
sale, and treated as private property ? 

“*2d. Or have not all lands in Loutstana been treated 
4s public property, unless the title thereto was established 
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before aboard of commissioners, or a court of the United 
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States? | Ninety-six arpents by forty in depth, with lines 


““ Whilst this office desires to avoid answering all spec- | 
ulative inquiries, we have no objection in the present case 
to reply to your first interrogatory in the negative’’— 

They treat no land as private land until it is 
confirmed by a board of commissioners or anact 
of Congress— 


* and to the second, In the affirmative.” 


They treat it as public land; and accordingly 
we find in the proceedings in the present case that | 
the Commissioner of the Sneak Land Office as- | 
sumed, in violation of law, to direct the subordi- | 
nates in Louisiana to seli out the lands of these | 
gentlemen. His successor reversed his decision, | 
ordered the sales to be set aside, and ordered the | 
money to be returned. A large number of parties | 
who bought did take back their money and aban- | 
doned the land. Others have held on. The ques- | 
tion, then, what is the advantage of a party having | 
a confirmation to a complete Spanish grant, is | 
answered not only by this, but it is answered by | 
the law of 1805, in relation to which the Senator 

from Georgia undertook to correct the Senator | 
from Virginia, in his statemént that the act of | 
1805 authorizes the presentation to the commis- | 
sioners of complete titles, and required theiraction | 
upon them and their report to Congress for con- | 
firmation. Now, I say the object of the act of | 
1805 is just exactly that. The fifth section of the 
act in regard to this board of commissioners pro- 
vides for their taking cognizance of all cases be- 
fore them, both complete and incomplete grants; 
and it goes on to say, in speaking of the cases be- 
fore them, that they shall even take cognizance | 
of complete grants that have not been beforethem: | 


* And to decide, in a summary way, according to justice | 
and equity, on all claims filed with the register or recorder, | 
in conformity with the provisions of this act, and on all | 
complete French or Spanish grants, the evidence of which, 
though not thus filed, may be found of recoM on the public | 
records of such grants, which decisions shall be laid before 
Congress in the manner hereinafter directed, and be sub- 
ject to their determination thereon.” 








Now, I say, here is a plain, direct, and palpa- 
ble invitation, not only in this section, but in the 
preceding sections, tomen having complete grants, 
to put them before a court appointed by Congress 
itself for decision, with a direction that that decis- 
ion shall be subject to an appeal to Congress. 
These parties put their claim before the court. 
The Government of the United States was repre- 
sented by adverse counsel provided in the law. 
The decision was made in favor of these parties; 
made in the year 1806, before your own tribunal, 
at your own invitation, when you were defended 
by your own officer. The Senator from Maine 
Says it is too preposterous, for one minute to 
conceive that this title could be granted in that 
way. The Senator from Maine never lived in a 
Spanish country. Does the Senator from Maine 
know that the very unit under which grants of 
land are now made in the Mexican colonial pos- 
sessions isaleague? You cannot find a grant of 
less than a league. ‘The square league isthe unit, 
as the acre is with us; and, on going through these 

rants now coming daily before the Committee on 
Private Land Claims of Spanish grants in these 
distant provinces, you cann@® find a grant that is 
not made by the league. They know no limit, no 
unit for the measure of land now—or did not, 





running in that way, is a little over a league. It 
is all the Indians had; all he asked for. He bought 
out the Indian title. I say that this is the case 
| now in the Spanish-American countries. I do not 
| say that this is the case wherever the land was high 


land bordering on the stream. Now, I tell the 
| Senator, if he will permit me to finish my sen- 


| tence, if he will look to the reports of the Supreme 


| Court of the United States he will find at page 1, 
15 Howard, an attempt to laugh down by the 
Government of the United States, just such aclaim 
as this for two hundred thousand or three hundred 

| thousand acres of land, made by a mere frontier 
officer, who held a fort; the commandante of a 
fort. Every effort was made to get the Supreme 
Court to set that grant aside on the ground that 
the commandante of a fort was a mere subordinate 
officer, and could have no possible right to make 

| these enormous grants of land. The Supreme 
Court did not listen to the position or the argu- 
ment. They held that the grants were good; the 
held to the fact that all the subordinate Spanish 
officers had unlimited control around their posts 
where they were placed, and confirmed the grant 
for over two hundred and ninety thousand acres 
of land. All that sounds very extravagant to-day, 
but it was a common gift to anybody that would 
ask for it. 

| Now, Mr. President, as to this particular depth, 
the depth back to the lake, about which so much 
has been said here, I have shown, by a series of 
maps of the Land Office, the whole series of grants 
in townships going one after the other back to the 
river Mississippi. But the Senator from Ken- 
tucky to-day said something to which I desire to 

, make a response. He said that we had no proof 
of any usage; that the usage for this back grant, 

| the grant for the back land, was forty arpents—at 

| least, he supposed so; that there was no proof of 
| any usage in that part of the State of Louisiana 
| for anything more. Well, let us see what Au- 
| gustus 8. Phelps, an ancient surveyor in Louisi- 
ana, said in a suit—not in this matter at all, but 
the counsel for these claimants has extracted his 
testimony from the record of some other case in 
the Supreme Court in relation to some other land 

—I do not know what it was. Here is his testi- 

mony taken in that suit. He first says: 

*T was first commissioned as United States deputy sur- 
veyor for the State of Louisiana in the year 1828 or 1829, 
and have been recommissioned in the same capacity, un- 
der the several surveyors gencral, from that time to the 
| present. 
| “J have resurveyed more than a thousand tracts of land, 
| the titles to which were derived from French or Spanish 
| grants, and mostly located upon either side of the Missis- 
sippi river, in the section of country lying between the 
mouth of Red river and the lowest grants on the Missis- 
sippi river.”? 

Now, how about the depth? After speaking 
| of front grants, he says: 


* As the settlements in the colony extended and tn- 
| creased, double concession grants, as they were called, were 
| given, bounded by a grant or grants in front, with an exten- 
sion of the side lines of the tract in front of them to an ad- 
ditional distance of forty arpents, usually, but frequently, 
specially in the vicinity of New Orleans, to the lake or 
| some water-course in the rear, and sometimes to an indefi- 
| nite distance.”’ 


Now, Mr. President, in the course of the argu- 
ment in relation to the depth to which this land 


until weacquired New Mexico—but by the league. || would go, gentlemen have thought proper to rid- 


They knew none in California but by the square 
league. But the Senator from Maine, who speaks 
of this asa preposterous grant, if he will take the 
trouble to turn to the first page of 15 Howard, 


} 


| icule it by saying, if the ee of the Spanish 

rovinee had not been the lake behind, that the 
and would have gone anywhere, and that-the 
line might run north and south, and go on so 


will find that just such a preposterous grant as || all over the globe without ever meeting. The 


the Governor 
Will the Senator allow 


this was made, not b 


Mr. FESSENDEN. 





Mr. BENJAMIN. 


_ simple answer to that is, that that was not so; and 
that when the Governor was granting lands ina 





| me to ask him how many leagues there were in | district of —— fronting on the river, and run- 
| this firstgrant that was madc—the Spanish grant? || ning back to the 


ake, he knew perfectly well that 


In which Spanish grant? || if he gave all the depth in the rear, it ran back to 


Mr. FESSENDEN. The very first one made || the lake, and could not go further back than that 


to Conway; forty arpents on the shore. 

Mr. WIGFA L. Ninety-six. 

Mr. BENJAMIN. The first grant that Con- 
way got was when he bought out an Indian tribe 
living on ninety-six arpents. 

Mr. FESSENDEN. I mean in the very first 
description that was given of it. 

Mr. BENJAMIN. He bought out an Indian 
tribe, and settled on their ninety-six arpents. 

Mr. FESSENDEN. How many leagues were | 
there in thei? 


Mv. BENJAMIN. 


because that was the limit of the province; and 

that was what he was doing every day—giving the 
front land on the river, and running back to the 
| lakes which lie behind New Orleans. The only 

place on which these grants were found was on 
| the island of Orleans, where the river had the high 
| Jand in front, and the Amite and the series of lakes 
| behind it, formin 
Mr. PUGH. The Senator will allow me toask 
him this question: is he aware how many arpents 





}; front these parties have now the possession of 
I do not know how many. }) upon the river? 
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Mr. BENJAMIN. Iam not. 

Mr. PUGH. Well, sir, | will ask whether he 
knows, if they had ever obtained ninety-six ar- 
pents in front upon the river, which they never 
did obtain, and have not now, that the north line 
would have crossed the Mississippi river the dis- 
tance of abouta mile, or abouta mile to the south, 
and would have taken off the northern part of the 
State of Louisiana. I make that suggestion in 
answer to the Senator’s idea that the Governor 
knew what he was granting. I say ninety-six 
arpents front on the river would have given half 
the upper part of Louisiana. é 

Mr. BENJAMIN. ‘There is no doubt at all 
about one thing, Mr. President. The geography 
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aon e + ie . : = 
as a front concession. Then it is no longer back || time of this report, did not know the fact t} 


of the back country, the exact bends of the river, || 


may not have been known to the Governor. He 
knew the land was there. 
of a bend in the river in such a way that the 


Governor, giving all the back land, would bring | 
the line up to the river again ina bend; but that | 


would at once be arrested, because the depth 
would then be arrested by the front lands granted 


You may conceive | 


land: then it becomes front land. 


The honorable Senator from Kentucky said, || 


this morning, that this original grant in question 
wasa grant merely ofan additional depth; and he 


relation to the front land, and that the additional 
depth asked and the additional depth granted was 
the ordinary depth. The Senator has forgotten 
the words of this grant. The terms of this grant, 
in so many words, are, ‘‘all the back land;” but, 
says the Senator, it ought only to go forty arpents 


deep, because it was asked for for cypress, and || 
| there is no evidence where the cypress timber 
begins; and it might justas well have begun with- || 


in forty arpents as without it. The Senator for- 
gets another fact. 


Governorand said, there is no cypress back of this 


| land until you get back a league and a half—four 


miles and a half—therefore, | can get no cypress 
for the use of my plantation; and in view of the 


fact that 1 want cypress, and that there is none 


on the other front, and that would stop the depth | 


of the lines. 
vided they be vacant. 


All the back lands are given, pro- | 
Now, you take a bend in ! 


the river giving back lands, all that there are by 1} 
protecting the back line; you meet other fronts, | 
and you must stop, because then you come to an | 
other front imstead of being on back lands; butas | 


long as you continue on lands that are swamp, | 


back from the river, you take what there is unul 
you come to a water-course, 

The Senator from Georgia asked me the other 
day for some precedents as to this mode of sur- 
vey. I told him I would look up one or two, 1 


have just sent down for one, because I cannot | 


have too many of these arguments upon the table. 
Here is a claim presented to the board, presented 


to the register and receiver in Louisiana, in 1833, | 


put before Congress, and the land officers here 


recommended its rejection, because the depth was || 
of all the land in the rear, or whatever could be | 
The Land Office here said that | 
that was void for uncertainty,; just what the Sen- | 
ator from Kentucky said, that this was void for | 


found in the rear. 


uncertainty. ‘They would be void for uncertainty 
under the common law. They would be void 
for uncertainty, here around us, according to our 
modes of describing property, because we would 


not know what it meant; but when you go toa | 


province where everybody knew what the lan- 


guage meant, where is the uncertainty? The mo- | 
ment you prove that is the common language, and | 
it has a fixed meaning, where 18 the uncertainty? | 


Here the commissioners recommended that it 
should be confirmed to whatever depth found in 
the rear, and the Land Office opposed it, Con- 
gress refused to confirm it, and sent it back to the 
commissioners for a fresh report. The commis- 
sioners made a fresh report, and said the Land 
Office was making objections because it did not 


understand the usages of the country where this | 


land was granted. The Commissioner of the 
Land Office repeated his objection. Now here is 
the grant: 

*Sosthene Roman claims a tract of landin the parish of 
St. James, west of the Mississippi, beginning back of and 
adjacent to, his front track of eight arpents front, and run- 


ning back so as to embrace all the depth that may be found 
beyond the first depth of forty arpents.”’ 


That was his grant—all the back land beyond 
forty arpents. He was on the other side of the 
Mississippi river, How did he interpret it, and 


what was his claim, and how did his surveyor | 


survey? By going back to the first stream on 
which there was high land, because that was an- 
other front. Consequently here was a survey in 
which the first front depth went to forty arpents. 
These lines happened to be parallel. They might 
have opened just as well as these others. After 
taking in the ficst forty arpents, the surveyor un- 
der the term ‘ vacant bee in the rear,’’ went on 
and surveyed the entire vacant land in the rear 
until he came to another stream which formed an- 
other front and there stopped; and that, on the re- 
port of the commissioners from Louisiana, Con- 

ss confirmed in despite of the objections of the 

nd Office. Numerous otherclaims of the same 
kind can be found well ascertained with a per- 
fectly certainly local meaning. * All the land in 
the rear,’’ means all the vacant land until you find 
another front. concession, or until you meet a 


stream which will be susceptible of being granted 


within the distance of four miles and a half, I ask 
you to give me—what? Forty arpents? No, that 
would not bring him to the cypress. ‘* Because 
there is no cypress under four milesand a half of 
my land behind,’ says the petitioner; ‘* I want 
cypress for the use of my plantation; | therefore 
do not ask you to give me the ordinary back 


depth of forty arpents; | ask you to give me all | 
the land behind, so that I may reach cypress.”’ 


And what is the answer of the Governor? ‘Let 
the grant be made ofall the land behind, as prayed 
for.’? That was in 1776, and yet the Senator from 
Kentucky says to-day that there is no indication 
of any depth beyond forty arpents, or beyond forty 
arpents over the first forty, which would be eighty 


| arpents in all, in the face of the petition stating 


| that he could-not reach the cypress until he had 
| gone back four miles and a half, and that he 


wanted his grant to cover the cypress, which 








| 
| 


| shown by their arguments an 
report, that in order to put an end to it, Twentto 


would not be reached until he had got four miles 
and a half behind. 

Now, what was the grant as they claimed it? 
They claimed that it went to the lake; that is a 
side line of thirteen miles; and that claim was not 
made first under our Government; but made as I 


|| said before, to the public officers of the former 


Government; made in petitions presented to the 
yublic officers of the former Government; ordered 
ry them to be sold under advertisements with 
that depth of more than four leagues. 

But, Mr. President, tliere is one consideration 
connected with this subject upon which the Sen- 
ate has been so thoroughly misled, and the mem- 
bers of the eommittee so completely misled, as 
shown by their 


the Land Office and got from the Commissioner of 
the General Land Office his certificate of the facts. 
‘The Senator from Georgia and the Senator from 
Ohio, in arguing this case, and the Senator from 
Kentucky repeated it to-day, say that it is very 
unjust to arm these claimants with a confirmation 
or a patent, for the reason that there are numer- 
ous other claimants under French and Spanish 
concessions; and if any old flaw in the titles can 
be found, these clafMants have only to present 
themselves in court with the patent which Con- 
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my this additional depth ought to have some | 


The petitioner went to the | 


! 
footing that they have nothing to do but go into 








; iat al] 
| those other claims had been confirmed: 
“General Lanp Orrice, June 4, 1969 
| “$re: In reply to your letter of the 2d instant, received 
this morning, inquiring ‘ whether there are any c| 
land, under French and Spanish concessions, wit 
limits of the Houmas grant, that noWremain unconfirmed. 
| &e., I have the honor to state that we have no knowledge 
of any unconfirmed claims within the limits of Hournas, 
| 


aims ty 
hin the 


So far as the United States surveys within it have bee 
returned, all the claims laid down had been co 
fore the passage of the act of 1858.’? 


; n 
niirmed be. 


y, equal. 
five no 
ou have confirmed every other 
man within the limits of this grant; you haye 
armed them all with a Government title as againg, 


us; you have put everybody else upon such a 


‘| Now the members of the committee sa 
| ity; put we det 3a the same footing; 
_mana preference. Y 


court and we their patents; and when every. 
body else has had a patent, and these parties ap. 
ply for a patent for what remains, an outcry js 
made that they will, under this younger patent 
be able to turn out all the other grantees. This 

is what was said in the argument of the Senator 
|| from Georgia, and the Senator from Ohio. I want 
| therefore, that it shall be fully understood, that 
|| the fact shall be known, that there is no conflict 
between this grant and any old French or Spanish 
grant created by the act of 1858, in which, by that 
act, any additional rights are conferred on the 
grantees; but, on the contrary, that every French 
and Spanish grant within the limits of the Hou. 
mas claim has been confirmed to other parties, 
and the act of 1858 only left to the Houmas claim- 
ants the remainder. There is now, therefore, no 
conflict with anybody exceptthe squatters. What 
is that conflict? These parties filed their plans 
and surveys, put them before your tribunals, laid 
out their lines, and said, ‘‘ this is the land we 
claim.’’ They did that in 1804 or 1805. You 

assed a law in which you said that land should 

e respected until you had finally determined 
what should be done with it. Your own officers 
violated it. Yotr judge tells you so—the judge 
to whom you referred it. Your own subordinate 
officers brought a crowd of claimants on the prop- 
| erty of these individuals, for which they had 
| 





poner with their money ahalf century ago. ‘Phey 
»rought them on there in 1835 for the first time. 

In 1829 the first hint was given that there was 
| any difficulty about the depth of this land. Up 
| to that time there had been no conflict with any- 
body. Nobody ever heard of any dispute about 
the Houmas grant until 1829; nobody ever dreamed 
of one. All were in quiet, peaceful possession of 
their respective Spanish and French grants. In 
1829, one of your under-surveyors sent word here 
to Washington that, in his opinion, the grant did 
not go so deep; and thereupon, and thereupon for 
the first time, your Land Office here undertook the 
examination of the subject, said that the title was 
good to the depth of a league and a half, which 
was the point at which the cypress commenced 
under the original petition, and directed the land 
to be thrown open for sale for all behind the league 
and a half. ‘That was the origin of the whole of 
this controversy. Numbers of men came and 
bought. It was the first the claimants ever knew 





gress gave in 1858 and turn out all of the old claim- | 


ants; and then Senators expatiate for half a col- 
umn at atime on the gross injustice of arming 
anybody with a paper of that kind by which he 
can turn out of doors other claimants. The Sen- 
ator from Georgia even said, that if a man had 
come over with Christopher Columbus when he 
discovered the continent, and set down there, 


yet these claimants coming in with their patents, | 


could turn him out if there was anything the mat- 
ter with his intermediate conveyances. There is 
but one answer to the whole of that, and an an- 
swer of fact: that so far from Congress having 
granted these parties any preference over all ic 
other French and Spanish concessions within the 
limits of this tract, Congress has done just the 
reverse, because long before it confirmed these 
claimants to the land left, it had confirmed every- 
body else, armed everybody else with an older 
patent against these claimants. To show that 
this is so, here is the certificate of the Commis- 
sioner of the General Land Office: 

‘* In reply to your letter of the 2d instant’’*—I 
wrote to the Commissioner of the General Land 
Office since this debate. The Senators, at the 
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of the difficulty about their depth. They came 
on to Washington. . They stated in their memo- 
rial to the Land Office, which has been presented, 
** you have, in violation of law, thrown open our 
land to public entry; you have brought a cloud of 
litigants upon us; this is a gross violation of our 
rights; we shall have now a suit with every man 
who has entered on any eighty acres; return the 
money; give us back our land, and sell public 
lands elsewhere; you. will never be able to put us 
straight again; but do the best you can; turn off 
everybody who will take his money back and 
leave.”’ 

The Land Office examined the matter, and, 
under the opinion of Mr. Legaré, it was determ- 
ined that the land officers had no right to open land 
for entry; and the Government directed the entries 
to be canceled and the money to be returned, and 
the parties to leave the land. From that time to 
this there has been contest. From that time to 
this there has been contest where? Not by the 
General Government wanting to oust these parties 
off thair lands, or to raise a litigation with its own 





citizens under circumstances like these, but be- 
tween a persistent body of settlers on the land 
who have constantly had agents keeping up the 
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Government claim for the purpose of opening a | 
chance for themselves to buy; and when, in 1858, 

the act was passed reserving all adverse rights, | 
and the parties were told, **all adverse rights are | 
reserved under this act; what are you complain- | 
ing of?”? the answer was, ‘four complaint is, that 
we have no rights, and therefore we have nothing 
reserved; we hope to have rights at some time; 
we think we ought to have, and hope at some | 





future day we shall get a right; but now that hope |) 


99 


js taken from us.”’ ‘That is all they could com- 
plain of ; thatus all they complain of to-day—that 
their chance of buying the land from the Govern- 
ment is gone. 


Mr. COLLAMER. I wish to ask the gentle- 
man one question rightthere. Is there any diffi- 
culty in those who claim to have this title, these 
erantees, bringing actions against vrose settlers? 
Has anything suspended their righ: of action 
against them? 

“Mr. BENJAMIN. In 1836, that same ques- | 


tion was put to these grantees, and their answer 


was given: * If we go into court to sue a mere || 


squatter, amere trespasser, it puts no title in issue | 
at all; it does not put the Government title at | 
jssuc.”” 
when he isa mere naked trespasser. 
show some color of title to drive me to showing 
a perfect title. 
Mr. COLLAMER. You have a statute of lim- | 
itations, | take it. 
Mr. BENJAMIN. Undoubtedly. | 
Mr. COLLAMER. If the man be a trespasser, | 
or tort-feasor, you can prevent your statute of | 
limitations running by bringing an action against 
him. 
Mr. RENJAMIN. 
Mr. COLLAMER, 
acquired any rights there it is by your neglect, | 
Mr. BENJAMIN. ‘There is no pretense that | 
they have acquired any yghts. I do not think | 
they have ashadow of aright. That is the reason | 
they complain. They complain that the statute | 
of 1858 only reserved people who had rights; and 
they say that did them no good because they had | 
| 
| 


| 
No doubt. 


no rights, 


Mr. COLLAMER. The gentleman, I take it, |! 


understands the purpose of my inquiry. b pre- | 
sume he does. Suppose these peopte are on there 


tortiously, if you please—that is a question we | 





cannot try 

Mr. BENJAMIN. No; that has been decided 
in Louisiana. 

Mr.COLLAMER. Ifthey are there tortiously, 
they may ultimately, by force of the statute of 
limitations, become owners. 

Mr. BENJAMIN. Well. 

Mr. COLLAMER. Because your rights may 
be barred by the statute. That makes them 
owners. 

Mr. BENJAMIN. No doubt. 

Mr.COLLAMER. Now, I ask, has there been 
any difficulty, and is there any now, in your sup- 
porting your action against them, as tort-feasors ? 

Mr. BENJAMIN. None. 

Mr. COLLAMER. Well, if you have not 
thought proper to bring that action, and the stat- 


ute of limitations has run against you, in favor of | 
tort-feasors 


Mr. BENJAMIN. No statute of limitations | 
as run; there the Senator is mistaken. Unless 
the party has a title, he acquires none by a pos- 
session of thirty years, A mere tort-feasor does 


not acquire title, unless after a possession of thirty 
years, 


Mr. COLLAMER. Suppose it has been thirty | 
years and more? 
_Mr. BENJAMIN. 
ike thirty years. 
Mr. COLLAMER. I do not know how long 

ey have been here; but itis more than thirty | 
years since the matter has been pending, I think. 

Mr. BENJAMEN. Notatall, It was in 1834 
or 1835 that the Land Office here issued its order, 
Stating that this was public land; and all these 
people have gone on since. All others are there 
under old French and Spanish concessions. 

Mr. COLLAMER. hen a man is there you 
may call him a tort-feasor, if he has’a preémptive 
title, though not a good title. It is acolor of title; 
and by a proper length of time, under the statute | 
of limitations, he obtains a good title. Now, | 
what I desire is this: not to interfere ourselves, or | 
to furnish you with the means, by a patent from | 





It has not been anything 





Noman can put my title to issue in land |) 
He must || 
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|| to you, these people are shut up; because you 


| a squatter. 


Then if these men have || 





| the Government from any cause whatever, I 


the United States, of preventing these people from || 
claiming their titles under their statute of limita- 
tions, if they have them. 

Mr. BENJAMIN. I am perfectly willing that 
that be done. 

Mr. COLLAMER. 


But if this grant is made 


claim under the United States; and we, instead of | 
disclaiming, pass over to you our claim, That 
would shut these people out. It seems to me that 
is a thing we do not want todo. 

Mr. BENJAMIN. Ido not know whether the | 
Senator wants to do that or not, but that has been 
the effeet of every confirmation made ever since 
Louisiana was acquired, and the effect of every 
confirmation in California, Ido not sce how you 
are going to confirm a claim without precluding 
If every squatter on anybody’s land 
was to be protected by an act of confirmation, | 
Heaven knows that there is hardly a land title con- | 
firmed on which the patentee would ever be able | 
to get his land. The confirmation has always | 
had the effect of giving a patent to the claimant, | 

Mr. COLLAMER. We cannot sit here as a | 
court to try titles. We all understand that. Gen- 
tlemen must have felt aware that this is nota body, 
the individual members of which are capable of 
following this tide all through; but I do not see 
why these people, who have a good tide, should 
want a confirmation from us. | 

Mr. BENJAMIN. Iam very sorry the Sen- | 
ator cannot see it, because itis as old as the hills. | 
You cannot find one man who hasa title, however 
perfect it may be, which has not yet been recog- | 
nized by the General Government, that will not 
be here year after year; and if he looks back to | 
the confirmations in Louisiana, he will find that | 
nineteen twentieths of the confirmed titles are | 
perfect grants; because your Land Office will not | 
treat them as good titles uutil Congress confirms 
them. What are you going to do? 

Mr. COLLAMER. WhatI would desire to 
do would be to make a disclaimer, instead of | 
making aconfirmation toa particular person, and 
leave the people to settle their titles between them- | 
selves in the courts. 

Mr. BENJAMIN. Lam perfectly willing to | 
do that; and I have always understood a confirm- 
ation to be that, and nothing else—a disclaimer 
of all the title the Government might have in the 
land. Ifthe proposition now were to give a con- 


struction to the act of 1858, by which it should || 


only be construed to be (what I do not believe | 
any court would construe it to be otherwise than | 
being) a disclaimer of title by the Government, 
but leaving title in those who claimed a title under | 


should have no possible objection to that. That | 
was the purpose of the reservation; that is what 
the reservation was supposed to do, leaving all 
adverse claims unaffected. But the idea now is 
to raise a litigation with the Government about 
the whole land. That is what I am complaining | 
of; that is what I say is unjustand improper; in- 

viting a litigation afresh between the Government 

and the claimants of the whole title. If the com- 

mittee, in taking this matter into consideration, | 
had reported, ‘* we consider that here is a good | 
title’’ (as they have said in debate) ** to the depth | 
of forty or eighty arpents; we do not consider | 


| the title good to any greater depth; and therefore | 


we propose that the confirmation of the act of | 
1858, so far as Congress was concerned, be lim- 
ited to confirming the depth of eighty arpents, 
which we suppose to be a good confirmation; and 


| so far as regards all further depth, it shall only | 


be construed as a disclaimer by the Government | 
of its own'title; but leaving in full force the rights 
ofall persons claiming through the Government,”’ | 


| | should not have had a word to say; 1 would | 
have concurred in such legislation; because it was || 


what was originally intended. 

Mr. COLLAMER. | desire that that last qual- | 
ification should not be in. 

Mr. BENJAMIN. What is that? 

Mr. COLLAMER. That is that this Govern- 
ment should disclaim entirely the whole of it, and 
leave these people to have their rights settled in 
conti let them get their claims from where they 
might. 

Mr. BENJAMIN. What would be the objec- 
tion, then, toso wording the act as to say, that the 
Government disclaims all title in the rear of the 
eighty arpents not claimed by others, and leave | 
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the others who make aclaim to contestthe claim 
with these grantees. But that is not at all the 
legislation which is proposed. It is the character 
of the legislation that is so objectionable. 


Mr. COLLAMER. ff we do not repeal this 


grant—lam not going inte the question of power— 


| it makes it good for all of che claim, and you get 


a patent for it all, 

Mr. BENJAMIN. Mr. President, we have 
either a right to repeal this actor not. If we have 
no righ¢ to repeal it, there is no use in repealing 
it; but if we have a right over it, then I say this: 
the committee assume that Congress has still a 
right over this act of 1858. Why do they go be- 
yond the necessities of the legislation which, in 
argument here, they themselves profess to be 
necessary? Why do they make litigation between 
the Government and these claimants for their 
entire plantations, front and rear; for everything 
that they have Lad in possession, unquestioned, 
for pede acentury? Why do not the commit- 
tee say, here in the draft of their bill, * believing 
the title to the first forty arpents to be unques- 
tioned, we leave the act in full force as to those 
forty arpents; and believing that an additional 
depth of forty arpents is fairly granted under the 
double concession, we leave the act in force as to 


| that; and in relation to the whole remainder, we 





repeal the act of 1858 in such form that it shall 
have no foree or effect whatever on lands in the 
possession of, orclaimed by, anybody else, under 
any title whatever.’’? ‘That L should understand. 
That would put the parties in a position which 
we would all understand as just and proper, But 
the proposition of thecommittee is not to put the 
parties back in the position in which they were 
before. The proposition as originally made, and 
as now substantially made, is to claim for the 


| Government to turn these parties out of every- 
| thing, unless they can set up now, in a litigation 


with the Government, a good claim. Not even 
the front land—not an acre; nothing that is ad- 
mitted to belong to them is to be without litiga- 
tion. Allis to be claimed by the Government; 
all is to be thrown into fresh litigation; and this, 
too, after fifty-five years of litigation or doubt, 
created by your own act. They put their claim 
before your own tribunals fifty-five years ago, 
and had it confirmed and approved. Thatis what 
I say is so objectionable in this legislation. 

Mr. PUGH. Does the Senator mean to say 
that this bill disturbs the depth of forty arpents? 

Mr. BENJAMIN. Yes, sir. 

Mr. PUGH. Why, sir, the act of 1807 pro- 
vides expressly that the confirmation of a grant 
less than a league square shall be final; that the 


|| party shall have a patent from the board without 


confirmation by Congress. ‘There has never been 
a day, from 1807 to the present hour, that the 
Houmas claimants could not have had a patent 
from the Land Office for the depth of forty ar- 


| pents. Theycan have itnow. That is what the 


committee understand and believe. Therefore 
we have nothing to do with the original conces- 
sion; the act of 1807 is perfect as to that. 

Mr. BENJAMIN. ‘The act of 1807 confirmed 
claims to the extent of a league square, but not 
where more than a league square was claimed. It 
aflirmed claims to the extent of a league square. 

Mr. PUGH. That covers the first grant. 

Mr. BENJAMIN. Itconfirmed all claims that 
did not exceed a league square. I think that is 
the language. 

Mr. PUGH. I stated just now my opinion; 
but my friend from Georgia says it is not his 
opinion. 1 read the actof 1807 carefully. It pro- 
vided that where the claims only embraced a 
given quantity there need be no further appeal. 
Therefore | thought, and I think now, that as to 
the original grant, the first Houmas grant, the 
title is perfect to-day, and they can have a patent. 

Mr. BENJAMIN. I will read the language of 
the law. There is no such thing in it as the Sen- 
ator from Ohio thinks there is. Here is the sec- 
tion: 

‘That the commissioners appointed, or to be appointed, 
for the purpose of ascertaining the rights of persons claim- 
ing land in the Territories of Orieans and Louisiana, shali 
have full power to decide according to the laws, established 
usages, and customs of the French and Spanish Govern- 
ments, upon all claims to lands within their respective dis- 
tricts, where a claim is made by any person or persons, or 
the legal representatives of any person or persons, who 
were, on the 20th of December, 1803, inhabitants of Lou- 
isiana, and for a tract not exceeding the quantity of acres 
in a league square.” 


- 
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That was not this claim. They were author- | 


ized to make final decisions where tracts not ex- 
ceeding a league square were claimed. 

Mr. PUGH. The quantity of acres ina league 
square. 

Mr. BENJAMIN. Thisis it, ** where aclaim 
is made by any person” * fora tract not exceed- 
ing the quantity of acres in a league square.”’ 
That was not our claim. Our claim was for a 
tract vastly exceeding a league square; and there- 
fore it could not, under this section of the act, 
and never could have been, that I am aware of, 
since patented and confirmed. 

Mr. PUGH. I think the Senator is mistaken. 
I think the estimate from the Land Office is, that 
the original Houmasgrant was fora less quantity 
of land than a league square. 

Mr. BENJAMIN. 
think, if the Senator will count up ninety-six ar- 
pents in front, by forty in depth, with the open- 
ng lines, this day, he will find it vastly more than 
a league square. 


Mr. PUGH. I can only rely on the measure- 


ment of the surveyors; that is the way it was pre- || 


sented. 

Mr. BENJAMIN. However, the claim pre- 
sented was not the Houmas claim. Here again 
the Senator made a mistake the other day. He 
said ** why was not the claim presented first fora 
front concession, and then for a back concession?”’ 
Now, in relation to the claim for a back conces- 
sion, the Senator makes this mistake: those back 
coneessions were claims which were put before 
Congress as being a right annexed to a front con- 
cession under the French and Spanish Govern- 
ments, and Congress legislated in relation to that 
supposed right of a front tract with a double con- 
cession. But this is a grant; it is not a right de- 
pending on custom to a double concession. Itis 
agrant. Now, it makes no difference in what way 
the grant was origihally made in 1776; in 1803, 
when Mr. Scott came forward and presented his 
elaim, he presented a claim to the land that he 
had bought. What had he bought? He bought 
so many arpents in front, with a depth to the lake. 
It was only by carrying that claim back thirty 
— that you decomposed it into three titles; 
) 


ut the claim he put in was to one tract of land, | 


aml it was one title he put before the board, and 
it was only tn that way that all these titles were 
brought before the board. I have brought up 
some of these old titles for the purpose of satis- 
fying the Senator on that point. He will find that 
they were all claimed together, the front and the 
whole depth. The commissioners sometimes con- 
firmed the whole depth, and sometimes confirmed 
one half, and rejected the double depth, and then 
the parties came back and claimed the double 
depth again, and they made a second confirma- 
tion of the double depth. 
practice to confirm the whole depth when eighty 
or one hundred arpents were claimed, or to con- 
firm only to forty, and then reject the rest; but 
they were alway putin in a single claim. You 
cannot find a solitary claim in the whole of these 
titles, running through three or four hundred 
pages of the volume of the State Papers before 
me, in any other way; so that the Senator’s ob- 
jection to the manner in which this title was put 
before the commissioners was entirely unfounded. 
He will not find any such case as he supposes it 
ought to have been, before the commissioners in 
the wholelist. That was the construction given 
to the law at the time. 

Now, Mr. President, in relation to something 
that fell from the Senator from Kentucky this 
morning, and which he appealed to as being a tri- 
umphantanswer to the objections made. TheSen- 
ator from Kentucky says this: “I do not know 
whether you have a constitutional right or not to 
repeal this law; but this I will say: you passed a 
resolution to suspend it.’? Now he says you have 
the same constitutional right to repeal as to sus- 
pend. LTagree with him. He is only mistaken 
when he says we ever passed a resolution to sus- 
pend the law. We never did. I introduced that 
resolution myself, for the benefit of these parties. 
The resolution did not suspend the grant of con- 
firmation; because I had then the same perfect 
and thorough conviction that I have now, that it 
would be a usurpation of unconstitutional power 
by Congress to attempt to repeal a grant. But 
the condition of the case then was this: Congress 
having confirmed the grant, the parties had ap- 
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It was constantly the | 
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All that may be; but I || 
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| plied to the land office to issue a patent, and the 
| squatters, through their agents, came here witha 
| petition asking for a repeal of that law. We had 
| it up in the Committee on Private Land Claims, 
when there were but a few days of the session 
| left. The proposition was made, what shall be 
| done? ‘There was no time to examine the subject- 
| matter, and a proposition was made to suspend 
| the law. To thatmy answer was made—the Sen- 
| ator from Missouri was in the committee then— 
we cannot suspend the confirmation; that is fixed; 
| at least that is my opinion; but we can suspend 
any action by our executive officers; and, so far 
as that is concerned, letus leave these pafties un- 
trammeled by the action of the executive depart- 
| ment, and listen to them next year. I brought 
in a resolution here, and made, myself, the mo- 
tion for the suspension of the rules, so as to pre- 
serve their rights, that the act of 1858 should be 
so suspended as that no further action should be 
taken under it by the executive officers until Con- 
| gress had a chance to look into it, so that if we 
| had aright to repeal it, we might reserve that 
right by not issuing the patent; but if we had no 
right to repeal it, the issuance of the patent would 
make no difference; we could examine that at the 
next session. We never did suspend the act of 
1858. I proposed the resolution myself. We sus- 
pended executive action under it. We suspended 
the issue of the patent, that the parties might not 
be armed with a patent to go and sue these squat- 
ters, until Congress had a chance to look further 
into the matter. 
tion, upon a suspension of the rules, for the pur- 
pose of preventing the issue of the patent, if that 
would do any good to the parties, which was all 
that l saw we could do for them. 

The honorable Senator from Maine, to-day, has 
said that the legislation of 1858 was a surprise 
upon Congress. <A surprise in what sense? Be- 
| cause he supposes nobody knew anything about 
it except the Senator who introduced it. My col- 
league, in the opening of this debate, took the 
trouble to look at the old dates, and he showed 
to the Senate that when this act was originally 


| proposed, it was a proposition for the confirma- 
| tion of certain claims in Missouri. 


It certainly 
was perfectly germane to the bill to confirm Louis- 


| iana titles—the whole having been acquired under 


the same treaty—being the same set oftitles. A 
report was made, with an amendment, to confirm 











the whole of these Louisiana titles, because the 
circuit judge had decided that the act of 1816 did 
not confirm the whole of that report, and it was 
full time it should be confirmed. The reasons for 
confirming the report were put in a written argu- 
ment and left upon the tables of Senators; but it 
was the second session of a Congress, but a few 
weeks of the session were left, and Congress ad- 
journed without doing anything on it. We did 
not attempt to take it up out of turn, or do any- 
thing with it. The next session the same legis- 


lation was proposed by the Senator from Mis- 





| There were two reports. 


souri, and the same report made over again, with 
the same amendment. It remained here; it never 
was called up out of its turn. The Senator says 
it was notexplained. It came up on objection 
day, and no man asked for an explanation; no 
objection was made. 

ir. POLK. The Senator will allow me to 
state that I think he makes one mistake in dates. 


| [think that the legislation was not proposed twice; 
but that at the same session at which the legisla- 


tion that I proposed was brought forward, the 
action was had. 

Mr. BENJAMIN. The Senator is mistaken. 
I have had occasion to 
examine it, and can produce the reports. First, 
the Senator’s bill was brought forward at the close 
of the second session of a Congress, and Congress 
adjourned without doing anything on it; but a 
report was made and printed. It was brought 
forward at the next Congress, and a report was 
again made and printed. It Jay on the table un- 
til it was reached in its order on objection day, 
and it passed without objection. It went to the 
House of Representatives. In the House, the 
chairman of the Committee on Private Land 
Claims was a Representative from Louisiana. 
He took it, and examined it. It has been since 
stated publicly that he consulted his colleagues 
about it. He adopted the report of the Senate 
committee. It was called up by a Representative 
from Missouri, and passed there. 


That was done upon my mo- | 
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Now, it is stated that the title of the bill dig not 
| state what it was. The title was as it w 
_ ginally given by the Senator from Missouri, who 
| introduced the bill. He introduced a bill to cor 
| firm certain land claims in Missouri. Everybody 
| knows that the title of a bill is never changed = 
til it is passed. Is not that the very last aten 
taken? If the bill passes, and there are any ad. 
ditional provisions in the bill, then a suggest; 
is frequently made from the Chair that the title 
be changed to correspond with the bill. Thero. 
fore, there is nothing in the suggestion that the 
attention of Congress was not called to it by the 
title. This I know, that the report was examined 
by a Representative from Louisiana, who was 
the chairman of the Committee on Private Land 
Claims in the House, and adopted by him. 

Mr. FESSENDEN. I desire to ask the Sena- 
tor a question as to his logic. I stated that the 
title did not give notice of what the bill contained. 
The Senator answers, by saying that that was 
because the original bill had not this thing in jt, 
Does that prove that there was notice? My ob- 
jection was, that it did not give any notice, 

Mr. BENJAMIN. The notice is given when 
the motion is made to change the title. 

Mr. FESSENDEN. Very well. Does that 
change the fact which I stated, that it gave no no- 
tice? My objection was, that the title of the bill 
gave no notice. I do not see how the Senator 
proves that notice was given by showing that it 
was owing to a particular fact that I do not dis- 
pute. 

Mr. BENJAMIN. Then I do not not under- 
stand the point of the gentleman’s remark. 

Mr. FESSENDEN. The point of my remark 
is this: that no notice was actually given by the 
title of the bill; and therefore Congress did not 
know, from the title, what was being done. I 
make no imputation on anybody. I say nothing 
about any design. I state the fact; and, showing 
that the fact exists, and giving the reason for the 
fact, does not controvert the fact, I take it, by 
ue Aig of logic that I know. 

r. BENJAMIN. Iam, even now, at a loss 
to understand the Senator from Maine. There 
must be something in what he says that I donot 
understand. 

Mr. FESSENDEN. It must be, then, because 
the Senator is looking one way, while I am look- 
ing another. 

r. BENJAMIN. That is very possible. 

Mr. FESSENDEN. The point I made (if the 
Senator will permy me to repeat it) was, that 
there was nothing in the title of the bill to notify 
Congress of this particular clause in relation to 
Louisiana’s title. Am I right about that? 

Mr. BENJAMIN. That is so. 

Mr. FESSENDEN. Why, then, does the 
Senator think it necessary, instead of admitting 
the fact, to state that it was owing to another fact, 
which was that this clause about the Louisiana 
titles was not in the original bill ? 

Mr. BENJAMIN. I thought it necessary to 
state it, for the purpose of showing that there was 
no ground for saying that there was surprise in 
this case, because it is the usual method in which 
bills are passed; and, therefore, it would be no 
more proper to call this surprise than any other 
bill that passes every day changing the title after 
the bill is passed. 

Mr. FESSENDEN. With great deference to 
the Senator’s logic, Ido not see how showing that 
Congress was surprised in other cases shows that 
it was not surprised in this. : 

Mr. BENJAMIN. The question of surprise 
can only exist when a thing is done in an unusual 
manner. When business is conducted in the 
usual manner, it is not called surprise; and, there- 
fore, when the Senator said there was surprise In 
the mode 6f legislation, I took it for granted he 
meant there was something not usual; because 
that which is usual does not surprise anybody. 
Hence, I pointed attention to the fact that the 
mode of legislation was the usual mode. Thatis 
all I have to say on that subject. 

Now, Mr. President, I am very sorry to have 
detained the Senate at this length, but I felt oar. 
desirous, if a vote was to be taken on this bill, 
that the facts should be here. As regards the 
result of this discussion, I have only to say that 
I believe it must, under all circumstances, end in 
naught; no bill you can pass can, under the de- 
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cisions of the Supreme Court, divest the title of 
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only got the legal title that you have given them, 


these parties, who, in my judgment, have not 
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Campbell said was, that if the officers allowed pre- 
emptions on such lands, they acted illegally; just 


put as honest, as just, as upright a titleas human || as he said Mr. Bibb acted illegally when he gave 


being ever held for property on earth. I think 
that the attempt to involve them in csoneere 
the provisions of this bill, isinequitable. [thin 

that the action of the General Government towards 
them has been inequitable originally; that action 
not recognized by Congress, not authorized by 
Congress, but the unjustifiable action of subor- 
dinate officers of the Government; but that action 
js one which to-day you propose, by this bill, if I 
understand it correctly, to sanction and carry out. 
That is the style of legislation which Judge Camp- 
bell has pronounced, in his judgment, to be in- 
equitable, never to have received the action of 
Congress, and which he reprehends as one that 
never could receive the action of Congress, or be 
supported by the courts. Still, there seems to be 
adisposition to passa bill in that way; and | 
only make an appeal to the Senate, if the object 
js to put all these purties on the same ground, 
pot to bring the Government into litigation with 
these parties, but to content yourselves with re- 
pealing the law so far as regards every individual 
that claims, but not bring them into a fresh con- 
test with the Government; not bring the Govern- 
ment back again into the State of Louisiana with 
this floating title over a large extent of country. 
As to applying to these parties the act of 1824, 
which the Senator from Georgia suggested yes- 
terday—but | believe he has withdrawn that to- 


day—— 

Mr. TOOMBS. No, sir. 

Mr. BENJAMIN. He leaves that in? 

Mr. TOOMBS. Certainly. 

Mr. BENJAMIN. Then if you look at the 
act of 1824, we are just where we were yesterday. 
The Senator from Texas has shown me the act 
of 1824, which, in its fifth section—I did not know 
it yesterday—provides just as this original bill 
provided, that if these parties do not begin suit 
against the Government within two years, they 
shall have no land at all, but the whole shall be 
taken as public property, and sold by the officers. 
If the Senate will sanction such legislation as that, 
it only makes it more obvious what the result 
in court must be. 

Mr. TOOMBS. Mr. President—— 

Mr. POLK. Before the Senator from Georgia 
proceeds, I will read, for the information of the 
Senate, the fifth section of the act of 1824. 

Mr. TOOMBS. I knowall aboutit; but if you 
want to read it, you can do so. 

Mr. POLK. ‘That sectior*provides: 


“Sec. 5. nd be it further enacted, That any claim to 
lands, tenements, Or hereditaments, within the purview of 
this act, Which shall not be brought by petition before the 
said courts within two years after the passing of this act, 
or Which, after being brought before the said courts, shall, 
on account of the neglect or delay of the claimant, not be 
prosecuted to a final decision within three years, shall be 
forever barred, both at law and [in] equity, and no other 
action at common law, or proceeding in equity, shall ever 
thereafter be sustained, in any court whatever, in relation 
to said claims.’ 


Mr. TOOMBS. Mr. President, this case has 
been debated on a great many little points, to es- 
cape the true issue. These | shall not notice. I 
will not detain the Senate long. Notwithstanding 
I am not a Louisianian; notwithstanding Iam not 
skilled in the civil law, J know this case from 
bottom to top—the whole of it—every part of it. 
The facts have been spread out on your legisla- 
tive history for near a half century. They not 
only had the argument of the eminent counsel of 
these parties from Louisiana, Mr. Janin, in their 
committee-room, orally, but they had it in writ- 
ing; and they heard the argument on that side, 
and none on the other. Then, certainly, we had 
the fullest opportunity of hearing all that the very 
eminent counsel knew; and thus have our igno- 
rance enlightened. Now, before I proceed to the 
main argument, in regard to which the Senator 
from Louisiana lays down a very extraordinary 
doctrine, I will begin where he left off. 

Judge Campbell, in the opinion to which the 
Senator referred, expressed not one single word 
which affected this legislation. It is merely an 
attempt to wrench a great authority to a point to 
which it had no application. By the act of 1811, 
the Government of the United States did say that 
where persons produced their titles, she would 
hot permit the lands claimed by them to be pre- 
¢mpted or sold until she acted qnit. All that Judge 
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} 
| 
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| bell decided under the act of 1811; which said the 
| Government should not grant the lands within the 
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these partiesa patent. That isall that Judge Camp- | 


|| boundaries of any claim until the final action of | 








ase. 


Congress upon the claim. That is the way this 
; question has been kept open for forty-five years, 
| because there has been no action on the part of the 
Government; nobody represents the Government. 
These people come here from time to time, year 
after year, to get a confirmation of their titles; 
and because the Government would not confirm 
| them, they come here now and claim them by 
prescription, 
The gentleman complains of our applying the 
act of 1824 to these grantees. I should like to 
know why the grantees under the Houmas claim 
| are entitled to a better meed of justice than he 
during the last ten years of his public life has per- 
mitted to be administered to everybody else. So 
with the Senator from Missouri. The act of 1824 
| was passed by the Government to try private land 

titles. At first it was limited in duration. It was 
| revived by the act of 1844. It stands to-day, and 
| under it have been tried all the rights of the people 
in Missouri; all the rights of the people of Lou- 
isiana to imperfect claims. It has stood the law 
for upwards of thirty-five years; but now it is a 
monstrous outrage to put it on the Houmas gran- 
tees! That is intolerable to the Senator from Lou- 
isiana, when it has been thus applied to every 
constituent that he had who had only an equita- 
ble title, not a complete one, was governed by 
that law. Where a mau had a complete title, 


I know what the law is. Nobody was bound to 
bring up a perfect claim. It is not true, as Ll am 





| informed by these people, that all these men are 


squatters. They represent to the Senate by their 
petition—I know nothing about it otherwise; they 
are the gentleman’s constituents, not mine—that 


titles, they did not want a confirmation. They 
to the Houmas grantees, ‘‘I have met your title 
and defeated it, the only time you ever showed 
your face in a court of justice.’’ 
he says in his appeal on your table. 

Mr. BENJAMIN. I did not choose to enter 
into what Mr. Tillotson’s allegations were. The 
Senator from Texas had shown direct falsehoods 


on the face of his petition, and I did not wish to 
go into it. 


Mr. TOOMBS. 


[ do not think he showed any 
such fact. 


like the honorable Senator from Texas; but I 
think I understand then, and I must use the best 
means that God has given me for getting at the 


that there are large amounts of such grants in 
that condition; and since this act was passed, the 


as to its being true, I say I have the evidence of 
the local land officer to the contrary. I have the 
official statement here on my table. 


cause they make their reports to the land officer 
here, and upon them the General Land Office 
acts. 

Mr. TOOMBS. I will read it if necessary. 
Some claims have never been surveyed, and’ the 
officers wrote here for instructions what to do 
with them. 

Mr. BENJAMIN. I did not sa 
said confirmed. Are there any of th 
never been confirmed ? 

Mr. TOOMBS. Mr. Wilson says he knows 
of none. I have come to a different conclusion, 
from the best information I have. 

Mr. BENJAMIN. We may not perhaps be 


surveyed; I 
em that have 


speaking of the same thing, or I do not under- |, 


stand the Senator. 
the limits of the Houmas grant there is not a 


there was no necessity’ for your confirmation. | 


send ait agent here, Mr. Tillotson, and he says | 


That is what | 


Mr. WIGFALL. Perhaps you did not listen. | 
Mr. TOOMBS. Probably I did not see the facts | 


truth. I know, from the Land Office reports here, | 


land office at Baton Rouge, Louisiana, reports that | 
some of these claims have never been surveyed at || 
all. Mr. Wilson may state to the contrary; but | 





they are five hundred in number, one hundred of | 
whom hold Spanish grants, many of which have || 
never been confirmed. They say that, having good | 


Mr. BENJAMIN. Will the Senator read that |, 
statement of the land officers in Louisiana, be- | 





What I say is, that within || 


|| Mr. TOOMBS. I say I am informed directly 
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to the contrary; and I say further, that so far as 
| thi8 complaint of the Government of the United 
| States is concerned, it is nothing but its forbear- 

ance that is now pleaded to ripen a claim, the very 
| assertion of which was a monstrosity. What 





has been the conduct of this Government? The 
honorable Senator frem Virginia, for some pur- 
pose or other, spoke of this as an extraordinary 
proceeding; as similar to the proceeding of one of 
the kings of England, who called upon the barons 
for their title, and they said their utle was in the 
scabbards of their swords. ‘That was very elo- 
ent it is true; but I should like to know when 
the Government of the United States buys or con- 
quers a province, and agrees to protect the inhab- 
itants’ rights of property, how else she is to set 
about finding their rights. I should like to see 
human wit devise any other way. The Govern- 
ment bought a vast domain from the Balize to the 
forty-ninth degree of north latitude, from the Mis- 
sissippi as far west ** as could be found,’’ because 
that question was not then settled, and we came 
near having a war with England about it. That 

yas our grant from France. ‘There were greatnum- _ 
bers of persons who held land in that Territory. 
All the rest of it was public domain. Now, I want 
to know how you could proceed in any other way 
than we did? We pursued the same policy in Mis- 
souri and Arkansas, in Florida and California. 
We have called up all those people to show their 
titles and make them good, and I never heard any 
complaint of it before. In Louisiana we provided 
that those who had perfect titles might or might 
not come forward with them, as they chose; but 
we required all others to bring forward their titles. 
The Senator knows as well as 1 do that the de- 
cisions of the Supreme Court are full and com- 

lete on this point; that this title is just as good, 
if it were good at all, without this law as with it. 
These parties did not want a patent for a good 
title; it was of no use to them on the face of the 
earth. Itis only of use when they have not a 
good title; and that is the reason they want it, in 
my judgment. 

We are chided by the honorable Senator from 
Texas about our obligations under the treaty. 
Everybody knows we are bound to protect peo- 
ple’s property; but where and what is their prop- 
erty? Suppose these grantees had claimed all 
Louisiana; suppose they had set up that pretension 
—which the Senator himself admits is ridiculous 
—of following this line, cross the Mississippi 
and take in Missouri and Arkansas, (and we 
have it officially from the Land Office that, takin 
it as it really would run crossing the Mississipp!, 
it would include a great part of Missouri and 
Arkansas;) yet suppose somebody could be found 
extravagant enough to claim it: how are you going 
to getat him? If he claimed all West Florida, 
what must youdo? Look into the title. The 
Senator, by an adroit statement, makes a very 
good point. e says we set up a court to try 
these cases, fré™M which there was an appeal to 
Congress. He states two facts, but yet joins 
them together, so as to make the whole as far 
from the real fact as if the ianguage was entirely 
different. The commission was not a court. Con- 
gress appointed three commissioners, one of them 
the register, toexamine into the titles. They com- 
pelled all those who had imperfect titles to go be- 
fore the commissioners, and permitted people who 
had perfect titles to bring those up or not as they 
chose. The object was to have them reported to 
Congress for their action, it being especially de- 
clared that the commissioners were only sent there 
to look into this business, and see what sort of 
claims the people did have, and report them to 
Congress. Imperfect claims required confirma- 
| tion; but if the titles were good, they were just as 
good without confirmation as with it. We made 
| this provision to carry out the treaty. We did it 
| with the utmost good faith. We were not bound 
| 
' 
| 


by the treaty to give every man everything that he 
claimed. There must be some way of settling 
| what was his. We see by this argument that this 
is no place to try this title; and therefore the com- 
| mittee were not willing to express an opinion 
about the title, but only to say that it was nota 
case so clear as to require Congress to do the great 
wrong complained of in this petition. Therefore, 
| we say to these gentlemen: “* go where thousands 


single unconfirmed Spanish or French grant re- | of your fellow-citizens have gone; go where the 


maining. 


| people of Missouri have gone, and the people of 
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Arkansas have gone, and the people of Florida | 


have gone, and the holders of imperfect titles in | 
Louisiana have gone, and establish your right be- | 


fore the tribunals of your country.’’ ‘This is the 
remedy now rejected by the Senator from Louisi- 
ana, When other good citizens in his own State had 


this very thing todo, ‘The Senatorcrics outagainst || survey, was settled in 1778, by the King of Spain 
himself; and still it is pretended that these claim- || 


_ ants have been uninterrupted by any contesting 


the flagiiiousness of the procecding on the part of 


the committee. But I believe we are in part ex- 
eused on the ground that we did not understand 
much about the matter, and especially about the 
civil law! 

The honorable Senator says that these constit- 
uents of his, whose rights are subverted by the 
act of 1858, are squatters. Perhaps so; but | 
neither know nor care anything about that fact. 
They represent—the Senator’s constituents—that 
there are five hundred families of them; that one 
hundred of these families live upon Spanish grants; 
and that the act of 1858 makes the Houmas claim- 
ants lords paramount of this vast tract of countr 
and gives them the homes of these people. ri 
tor Mr. Wilson’s statement, that they are all con- 
firmed, I pay but little regard to it. Nobody has 
been contirmed that did not ask it. Thousands 
of claimants never came here for confirmation. 
‘The Senator himself said nineteen out of twenty 
of the perfect tides had been bought up for con- 
firmation. Whereis thetwenticth man? His title 
is as good as the rest. I cannot find more than 
twelve hundred claims presented to farms im that 
districtin Louisiana, which was very thickly set- 
tled. 

Mr. BENJAMIN. 
in that report. 

Mr. TOOMBS. I think about twelve hundred. 

Mr. BENJAMIN. Sixteen hundred I counted 
in one report. ‘There have been three or four 
reports. 

Mr. TOOMBS. It is very certain that the act 
of Congress did not compel any man with a per- 
fect title to come before the board in any shape 
or form; and therefore many of these people may 
not have come. One hundred of these parties 
siiy they claim under Spanish grants; and yet 
their title is in danger by the act tor the Houmas 
grant. Now, let us look at the title. 

The Senator says, that ever since 1777 the Hou- 
mas claimants have claimed the whole extent of 
this grantus itis now claimed. 


There are sixteen hundred 


such claim was made until the Lafon survey. 
lie has shown some mesne conveyances, by which 
it was said one leg of the grant stood on lake Mau- 
repas. A few miles below this spot, lake Mau- 
repas lS very near to the Mississippi 
river, and grants were made from the river to the 
lake; and at some places such a grant might not 
have covered five hundred acres of land if the 
front was narrow. At this point, however, lake 


, 
,) 


Isaythatfrom no | 
paper which I have seen produced, or which the | 
Senator has produced, docs it appear that any || 








Maurepas is twenty-seven miles from the Missis- | 


sippiriver. One of the mesne 
luded to Lake Maurepas; but wh 


nveyances al- 


What became of the other leg upon Manchac, at 
least fifty miles from the furthest point on Mau- 
repas, df the concession was bounded by Maure- 
pas, it would not hold one fourth of the tract now 
claimed. ‘There are one hundred and twenty de- 
grees between the two lines. One of them runs 
down to Manchac, and the other goes further and 
further from Manchac every inch it travels, until 
it gets half around the world, and then it starts 
back, and the nearest point it is to it is when it 
gets back to the place from where it started. The 
nearest point to Maurepas is where it leaves the 
river; and every mile you go on it, you get further 
from it until you get half round the globe; and 
then in coming back the nearest point to Maure- 
pas would be the starting point; and that is bound- 
ing it by Maurepas! 

‘The Senator tells us here that people claimed 
back to Lake Maurepas. Claimed what? Claimed 
both lines, or chimed one line? Can one line in- 
clude the land? If both lines went back, as that 
was the rear of the tract, he has got forty miles 
from it; and he can never get to it by running in 
perpetuity. 5 say, then, this large claim first 
started with the Lafon survey. The Governor of 
Louisiana, efter we acquired it, was expressly for- 
bidden to have anything to do with land; and that 
Lafon survey was of no more use than if Maurice 
Conway e it himself. It was illegal, unau- 


became of the | 
other leg? Lt took them both to finish the survey. | 





| cently dismisses these telling facts. 
| the settlement of Galveston, all the way up the 
| Mississippi river, Spanish grant upon Spanish 


| a pretense that this claim went back to Manchac, 
| that 1 can see in the papers, not even in a mesne 
, conveyance, (which would be of no authority 


| but to describe the extent and bounds of this land, 


/one hundred and eight 


| fences, and he asked for more land for that pur- | 


} and rivers, some of them navigable, claimed as a 
| timber privilege to three thousand eight Mfundred 


| give them aright to preémpt it. 


| dollars’ worth of human labor on it to get it into a 


thorized, because Governor Claiborne Imad no 


| authority to have that survey made. 


The Senator says no one ever heard of any dis- 
pute of the tide till 1829. No dispute! It 1s re- 
peated in our report, on undeniable authority, that 
the town of Galveston, lying within the Lafon 


title ! We have shown that a hundred grants have 
been made within it; and yet the Senator compla- 
I find from 


grant, as thick as they can lie. ‘There never was 


whatever,) until this Lafon survey was got up, 
alter the country was annexed to the United 
Siates. 

‘That, I say, appears from the papers. 
there was one mesne conveyance that claimed to 


| Maurepas, and I know some of them claimed to 
pas, 


the depth that can be found, and I know that some 
claimed all the back land. I know that, in vari- 
ous conveyances, these different words were used; 


as claimed by the Lafon survey, | deny that the 
Senator has produced a particle of evidence; and 
there is none on the face of the earth, so far as has 
come to the knowledge of the committee. 


We have shown you, then, that under the pre- || 


tense, as we have stated in our report,of getting tim- 
ber for about three thousand eight hundred acres, 
thousand are claimed. 
The original grantee said he did not have cypress 
enough for his plantation; he had not timber for 


pose. Ifa grant is doubtful, | think its interpret- 
ation may be aided by ascertaining what you 
wanted with the thing; what it was intended for; 
what use you wanted to put it to. That might 
restrict general words. What the grantee did | 
want was timber; and yet here are nearly three | 
bundred square miles of land, interspersed by lakes 


acres. 1 said that it did not look reasonable on 
the face of ittome. It struck me as one of those 
cases that nothing but a clear certainty ought to 
induce any man to vote for. Therefore I said, 
‘« Go to the courts; if you are entitled to your one 
hundred and eighty thousand acres of land, I will 
give you every acre of it.’? 1 have no idea that 
they meant that. I do not believe that the claim- 
ants under this grant intended to do it. Why? 
The Senator asked the other day what is the 
use of sueing these squatters? Well, sir,agreat 
many of these people are not squatters atall, and 
nobody knows that better than the Senator. New 
river, | am told, is settled by men having substan- 
tial estates—not rich men, but people who are 
raising their cotton and have their gin-houses, and 
some of them own their servants. They are set- 
tlers on this land. The gentleman says they are 
tort-feasors. Very well; all settlers on the public 
domain, as | remarked the other day, were tort- 
feasors until a very recent period; they were all | 
trespassers; but they went with a distinct under- | 
standing, from the practice of the Government for 
fifty years, that even upon contested claims, if in 
the contest the Government got the land, it would 
That has been 
considered just and equitable. The man who goes 
on one of these swamps and clears it, must put fifty | 


fair state of cultivation. Then the Government | 
have looked at his equities; and hence, when 
the Government succeed against these claimants; 
when they have contested the claim successfully, 
they have uniformly allowed the settlers a preémp- 
tion to one hundred and sixty acres at least; and I 


| think, in the Baron De Bastrop claim, in Louisiana, | 


and in Arkansas, within the last four years, they 
extended the preémption to three hundred and 
twenty acre uite a stretch—to this very class of 
trespassers. ‘Then they had an equity; an equity 
growing out of the unifurm custom of the Gov- 
ernment. Talk of their settlement being illegal! 
The act of 1811 made it no more illegal to go on 
this land than on any other land. The Govern- 
ment simply said, by that act, “* we will not grant | 
a ulle until Congress acts on the private land | 


1 know || 


BE. 
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claims.’’ These people committed no more ille. 
gality than the Senator’s constituents have been 
in the habit of doing; they committed no nr 
crime than the constituents of my friend from 
Minnesota, or the people in other western States 
commit in gomg upon the public domain a 
pating from the liberal policy of the Govern 
that they will afterwards get preémptions, This 
is the olfense of the constituents of the honorable 
Senator from Louisiana; it * hath this extent; yo 
more.”’ 

This Lafon survey, I stated, was without an 
authority; but they stood on that; but when the 
came here, in 1812, Congress would not confirm 
it. Wery well; was that a hardship? Why? 
They did not need it. It would have been a very 
sufficient answer, under the treaty, to say, We are 
bound to protect your prepares and if you havea 
deed, very well. Wade Hampton came here with 
his memorial in 1835. He had powerful friends, | 
see, among the papers, letters trom Mr. McDufie 
and Mr. Huger, of South Carolina, telling Goy- 
ernor Bibb that they thought it was a good title. 
Itis very well known that a large portion of this 
grantis held by a very worthy family in South 
Carolina. Governor Bibb acted under that ad- 
vice, and said it was included in the act of 184. 
The Senate at once, on the suggestion of Mr. 
Johnson, then a Senator from Louisiana, called on 
the then Attorney General, now one of the justices 
of the Supreme Court, to inquire into this title, and 
give his opinion to the President. He did so; and 
gave his opinion that it was a bad title in itself, 
except to the extent of forty-two arpents rear; 
and gave the whole history of it; and then he said 
there was no authority under the act of 1814 to 
issue a patent. Suit was commenced, and Judge 
Campbell declared that there was no authority 
under the act of 1814 to issue the patent; and he 
ordered it to be delivered up to be canceled. 
Thus stood the case when this legislation com- 
menced. 

Mr. WIGFALL. Did I understand the Sen- 
ator to say that Judge Campbell decided that the 
title was bad? 

Mr. TOOMBS. No, sir. 

Mr. WIGFALL. I supposed not. 

Mr. TOOMBS. I stated, as explicitly as | 
could, that he decided that there was no authority 
under the act of 1814 to issue the patent. That is 
all he decided. He cxpressly disclaimed deciding 
on the title; but he ordered and decreed that the 
patent issued by Judge Bibb in 1844, having been 
issued without authority of law, should be deliv- 
ered up to be cancefed. 

Now we come to the act of 1858. The honor- 
able Senator from Louisiana wants to know the 
injury you are doing these people by it. It isa 
very plain one, or you would not have had this 
contest; they understand it perfectly. When that 
bill was originally introduced, as was mentioned 
by the Senator from Maine, you might have read 
the bill, you might have read the amendment, and 
you mnighe have read the report, and no human 
being could tell then what it was doing. This 
may result from the nature of the subject. Then 
you might have gone to Duff Green’s edition of 
the State Papers, and read these one hundred and 
forty-four pages. 1 have tracked it out as it be- 
came necessary for me to do. I looked at those 
pages, and I could notfind whatwasmeant. I saw 
some ten or twelve hundred cases; but I did not 
know which of them this act referred to. I knew 
a good many of them had been confirmed. The 
law said that all claims less than a league square 
should be confirmed; and so you had to look 
down the listand find one that exceeded a league 
before you could find out which one it was. That 
was a Dhoe without any light, unless you went 
to the Land Office and got all the documents. The 
report stated that there had been possession for 
fifty years. If so, on that possession it would 
have been a plain case; and I just desire the ear 
of Senators fora moment. The whole question 
is here: if the title is good, they have been in pos- 
session since 1777; if it is not good, there never 
has been any possession to any of the land but 
the tract on the river covering the sugar plauta- 
tion; so that the whole question of possession 18 


ioTre 


nticj- 
ment 


a question of title. ‘The actual possessio pedis is of 


the front upon the river, All this statementabout 
possession is a mere statement, an unsound iegal 
conclusion. The possession depends entirely on 


the title. There not being a possessio pedis except of 


1860. 
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the sugar plantation in front on the river, none of | Mr. WIGFALL. Now, what I want to come || The Senator from Louisiana made a statement 
these three hundred miles except the river front || to 1s this: it shows conclusively that the Houmas which I am sure he did not see the force of. Any 
being actually held by these parties, but all the || claimants did have the actual possessio pedis, not | suit that he would have brought would have main- 
wrritory being held under other Spanish grants, |) on the bank of the Mississippi alone, but twelve | tained his tide, ifhe had recovered it. The court 


| 
or us 


the possession of these portions depends wholly 
upon title, If the Senator means that, he says 


truly, and you must show me your abuttals before | 


you show your possession. ‘The abuttals of this 
grant are the very things we are after. If the 
parties have not gota deed, they have not been 
in possession of an acre but the sugar plantation. 
If they have a deed, and it is good, they have been 
in good possession of the whole. The title draws 
after it the possession. When you prove title, 
you are presumed to be in possession. That is 
the whole case. ‘This idea of possession, I say, 
then, is brought in to throw dust in the eyes of 
unprofessional men. ‘The possession of the sugar 
estate, as faras I have been able to see from any of 
the papers, is all the possession these people seem 
to have had; and in all our investigation we can- 
not find anything else in reference to it. As to 
the saw-mill, of whieh we have been told, | am 
informed that there is no evidence of it but the 
statement on the other side; but, if the allegation 
which is made in the paper before the Senate from 
the other parties be true, they went up there to 
Manchac, and bought a tract of land, and puta 


saw-mill on it. If that be the truth of the case, | 


instead of being an evidence of title, it is an evi- 
dence that they did not have title. 
Mr. BENJAMIN. If the Senator will read 


the decision of the supreme court of Louisiana, | 
which I sdy:pose is better than this man’s pamph- | 


let, which he put upon eur tables, and which I 


did not know that anybody read, the supreme | 


court of Louisiana recites the titles. 

Mr. TOOMBS. There was a good deal of ob- 
security about it, in my mind, and therefore I 
wanted to look into it. Itis something like Louis- 
jana law: one would have to live there before he 
could find out what it was. You must often know 
the facts in order to understand the decision. This 


Houmas grant was not in controversy in that | 


Louisiana case atall. Both those parties, if claim- 
ing at all, were claiming under it. 

Mr. BENJAMIN. Yes; but the point the Sen- 
ator was at is, that some man, whoever he is, now 
says the saw-mill was built upon a tract bought 
by another person. ‘The supreme court of Lou- 
isiana says the saw-mill was put upon the Hou- 
mas tract. 

Mr. TOOMBS. That is tru@; it is in the Hou- 
mas tract, as now claimed; but is said to have 
been fixed there by a purchase of some parties 
from another Spanish grant. I see nothing of 
that in the decision either way. 

Mr. WIGFALL. With the permission of the 
Senator from Georgia, I will merely correct him 
ina reference. My understanding of that case— 
I py that the case of Moore vs. Hampton, 
in ouisiana Annual Reports is alluded to 

Mr. TOOMBS. Yes, sir. 

Mr. WIGFALL. The facts as detailed in that 
case are few and simple, and easily arrived at. 
They are as follows: Donaldson died, having pre- 
viously made a mortgage 

Mr. TOOMBS. Yes, I know all that. 

Mr. WIGFALL. 1 am coming to the point. 

Mr. TOOMBS. Excuse me. 

Mr. WIGFALL. [I should have got through 
by this time if I had not been interrupted. Don- 
aldson died, having previously made a mortgage 
to the succession of Clark; Donaldson’s widow 
married Moore; the succession of Clark foreclosed 
and sold this tract of land on which the mill was. 

Mr. TOOMBS. That is true. 

Mr. WIGFALL. De Armas bonght it. 

Mr. TOOMBS, That is true. 

Mr. WIGFALL. De Armas sold to Hampton. 

Mr. TOOMBS. That is true. 

Mr. WIGFALL. The whole of this made the 


title under which Donaldson held—the Donaldson 
and Scott survey. 
Mr. TOOMBS. | Yes. 
Mr. WIGFALL. Now, Hampton bought, and 
firs. Moore, the widow of Donaldson, brings suit 
against Hampton for that tract, and the supreme 
court of Louisiana decides it. ‘That, however, is 
hot the point. 


Mr, MBS. I hope the Senator will ex- 
Case me, 








ing in the possession of squatters, or being || 
waste and unoccupied, 'I say, on principles of law, | 


| 
} 
| 


| 
| 





| 
| 
| 
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or fifteen miles from it on the Amite; and on the 
Amite they built a saw-mill; and that conclusion 
|no man can fail to come to who will read that 
| case. 
| Mr. TOOMBS. That fact is not at all in point. 
| [t is taking up five or ten minutes with an inter- 
| ruption of my argument on a fact that I alluded 
to merely incidentally. When the gentleman 
| wanted to put me right in reference to the saw- 
| mill, | was going on to say that not in Hamp- 


ton’s memoriai, nor in the memorial of their coun- || ter title could not call upon the plaintiff to show 


sel from 1836 to this time has that ever been urged; 
and it does not seem to have been known to their 
eminent counsel from Louisiana. It was some- 
thing like a confirmation produced yesterday, 
other than this one in the second section of the 
act of 1858. Ido not know where the Senator 
| from Louisiana got that; because I have never 
| seen it anywhere in the papers. Where have 
| you confirmed thisclaim by other commissioners, 
besides those mentioned in the second section of 
the act of 1858? 

Mr. BENJAMIN. 

Mr. ‘TOOMBS. 
missioners in 1833? 

Mr. BENJAMIN. Yes. 

Mr. ‘TOOMBS. Why? 

Mr. BENJAMIN. Because Congress had 
started a fresh board of commissioners, with a 
view to have it again brought before Congress for 
confirmation. 

Mr. ‘TOOMBS. 
claim? 

Mr. BENJAMIN. Yezg, sir. 

Mr. TOOMBS. Then, in 1833, they got an- 
other recommendation for its confirmation ? 


Mr. BENJAMIN. Yes. 


In 1833. 
Was it carried before com- 


it then? 

Mr. BENJAMIN. No. 

Mr. ‘1@OMBS. In 1835 Hampton came here 
with a petition, and you would not confirm. In 
1836 you would not do it. In 1844 a patent was 
issued, «Md you directed proceedings to be taken 
to set it aside. I say, whenever Congress has 
acted at all, and whenever the Government has 
acted through its superior officers, except in the 





against this claim, and nobody more strenuously 
than a portion of the representatives of Louisi- 


aa 


aside the patent of 1844, as I tind by looking to 
the record. 


gress it was opposed; and this, forsooth, is con- 


which we now propose is said to be a disturbing 
of a peaceful possession! 

Now, sir, a word as to the injur 
does. From the best information p 
not know that lam accurate, byt if | miss by one 
fourth I hope gentlemen will Ict it pass, the fact 
being brought in merely for illustration—from the 
best information I can get, thereare possibly sixty 
thousand or eighty thousand acres of this land 
covered by other Spanish-grants; then there is a 
large quantity in the possession of settlers, re- 
garding it as public land. The committee have 
the most unquestionable evidence that these set- 
tlers are entitled to an equity, according to the 
practice of the Government. These parties com- 


a aS 


they had a good title, but they get aGovernment 
title; and therefore, at one fell swoop, they turn 
out, houseless and homeless, five haidred of these 
people, who are squatters. I want the principles 
of justice recognized and sustained in our legis- 
lation. Are these three or four men better than the 
five hundred? Have they higher rights? Have 
they conquered a wilderness ? 
Mr. WIGFALL They have better rights. 
Mr. TOOMBS. Their rightis the very thing 
that they do not wanttostandupon. They would 
not give a copper for their own title, but they 
want the Government’s. They knew that if you 
armed them with a grent from the United States 
they could turn all others out. If it was good, 
| they had a right to turn these men out and get 
damages. That would have vindicated their tile. 


This claim—the Houmas || the peor that nobody could turn another out 


|| Mr. TOOMBS. 


Mr. TOOMBS. But Congress did not confirm | 


case of Judge Bibb, they have steadily acted | 
ana, including Senator Johnson, from that State, | 
who was the author of the proceedings to set | 
Every time it was presented to Con- | 


sidered asa long acquiescence; and the legislation | 


ing here not only attempted to geta confirmation | 
of their own claim, which they did not need if | 


would have to decide it on the validity of the title, 
if he sued the poorest squatter on the domain. 

Mr. WIGFALL. I wil! state to the Senator, 
with his permission, that the Supreme Court and 
himself differ on that subject. 

No, we do not. 

Mr. WIGFALL. There happens to be acase 
from Texas that I know something of, though I 
did not argue it here, in which the Supreme Court 
state disunctly that one whosets forth buta wee 


| title. That was an elaborately-considered ques- 
| on, and was decided here not more than three or 
four years ago. 

Mr. TOOMBS. I reckon no human being ever 
made such a decision as that. I have been acom- 
|; mon law lawyer for thirty years, and I never 

knew a defendant called on to show a better title 
| than that of squatter possession, until the plain- 
uff showed a superior title to his. 

Mr. BENJAMIN. I will tell the Senator of 
another decision; and | am sure there are plenty 
of lawyers around me here in whose State the 
law is that you are not obliged to show a perfect 
tile against a naked trespass. A mere color of 
utle will suffice against a naked trespass. 

Mr. TOOMBS. 1 know that; but this is simply 
attempting to distort an acknowledged principle, 
I stated the principle correctly. What the Sen- 
| ator has just stated islaw,too. They seem to be 
alike, but they are different things. 1 laid down 


without showing title; but | say that when you 

show a grant, and it is examined by the court, 
_and you recover on it, though of course nobody 
but parties and privies would be technically bound 
by the decision, you would have your ttle sus- 
tained. 

Mr. WIGFALL. With the Senator’s per- 
mission, | will say that the Supreme Court has 
| decided precisely the reverse; that without some 
title, at least, a defendant cannot call upon a plain- 
tiff to show any title. 

Mr. ‘TOOMBS. Let me ask the honorable 
| Senator from ‘Texas to make his argument in re- 
ply to me when he pleases, and let me go on now. 
i laid down the lawas it stands, and my opinions 
will not be changed by a simple assertion, withou: 
authority, to the contrary, because | have the 
vanity to believe that "know something about it 
myself. At all events, | want pretty good evi- 
dence that some other has superior knowledge of 
it. I never knew any man turned out of posses- 
| sion, whether he was a squatter or not, unless a 

better title was shown. 
Mr. BENJAMIN. Suppose Hampton had 


gone into court against these squatters, and had 


|| shown this sale, under a fiert facias in Louisiana 
that this act | 


can get—I do | 


in 1815: would not that have been enough to turn 
out a squatter? 

Mr. TOOMBS. It would. 

Mr. BENJAMIN. That would not have 
helped their original title; that would not have 
settled their title. 

Mr. TOOMBS. No, sir; and I did not say that. 
The Senator is too good a lawyer to mistake me. 
I stated that if you had gone and sued a squatter, 
you could have the title passed upon, whether it 
was good orbad. It was eecae to it; and thus 
you could have had a judicial judgment whether 
the Houmas grant was a genuine and good grant. 

Mr. BENJAMIN. Against whom? 

Mr. TOOMBS. Against that squatter. 

Mr. BENJAMIN. Of what use would that 


have been ? 





| _ Mr. TOOMBS. You could then have come to 


| the Senate of the United States, and when you 
'| had turned these men out, by showing that this 
title was good in the courts, you would have pre- 
sented a much stronger claim to me; and | would 
have confirmed it if you had shown that it was 
| a good title, and was held good on a fair trial; 
| and I presume the Senate would unanimously. | 
| do not say you could have recovered under your 
| title; but I say that was enough, if it was good; 
and if you sued in the courts of Louisiana, or in 

| the Federal courts, and had it adjudged to be a 
| good grant to turn out squatters, it would be suffi- 
| cient to turn out the United States. I know it 
|| would not bind the United States technically; but 
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we all know that practically it would turn the 
United States out, if it did a squatter. It was 
older than our title. Weclaimed under the treaty 
of 1803, and this grant was in 1777. It was as | 
paramount over the United States as over the 
nakedest squatter on thedomain. If good to any 
extent, it was to every extent. If good to any- 
thing, it was good to all it covered; and then you 
could have shown what it did coyer, and you 





| 
would have got a legal construction. || 


But by coming here and getting this patent, the || thority on this very point. That was authority 


Senator does not deny that all he has to do is to | 
show his patent against a squatter. 
Ee have a great interest in this matter. 


hey | 


ave an equity that has grown up under your | 


policy. They have an equity in the labor they 
provements. What is the ery of these claim- | 
ants? None whatever; and if they have not got 
a good title, you give them one against the squat- 
ter against right, and against justice, as I think. 

{ will not maintain this proceeding. It is the 
plainest case that ever was presented tome. It 


These peo- | 


TH 


em 


' acres of land, and when it was.believed, whether 


|| you may say. 
ave put on the land, their houses and other im- || 


is, whether the Congress of the United States will || 


allow these claimants, who have a perfect title, ac- 
cording to their own showing—as the honorable 


| stand it. 


Senator from Louisiana admits—a perfect title || 
without your confirmation, if it is good for any- 


thing, to turn out these five hundred families by | 
our patent. Why? Where are the equities be- 
tween them? Itis unjust, grossly unjust, shock- 


erate it, The equity is allon one side. Justice, 
right, humanity, every fecling of the human heart, 
plead trumpet-tongued to give your title to those 
who have the best equity, rather than to those | 
who have no claims whatever, except, perhaps, 
setting up a fraudulent title; because if their title 
if not fraudulent it is good, and they would not 
care fora confirmation. They only want a con- 
firmation to get the United States title, not their 
own. The Supreme Court has decided, as the 
Senator knows very well, many times, that your 
confirmation does not do a perfect title any good 
whatever; and I take it, that with gentlemen in 
the United States Senate who must be thirty years 
of age to get here, it would not take a very strong- | 
eyed man to see through that millstone. 

It is said we have not a right to repeal the act 
of 1858. lam sorry to hear it. It is a bad plea. 
deny it. I say it is a right in this Government 
to violate contracts whenever the public interest | 
demands it, unless where limited by its own Con- 
stitution, ‘The States cannot violate the obliga- 
tion of contracts, because the Constitution putsa 
limitation on them; but by their eminent domain 
they may break a contract or anything else, if the 


public interest demands it, on making compensa- || 
tion; and that was the reason why the limitation || 


was put in the Constitution of the United States. | 


Wherever you have the power of legislation over 


a subject, it is full and p 
well as to pass, unless there isa constitutional 
obstacle. Where is there a constitutional obsta- 
cle? My friend from Kentucky asked for it. Show 
it. Where is the clause? I say the Constitution 
inhibits the States; but I have advocated aad | 
known bills passed in Congress since I have been 
amember on the broad ground of breaking up 
contracts and paying damages whenever public 
safety and am duty demanded it. Itisa fun- 
damental law of nature adopted by all civilized 
countries that vested interests ought not to be di- 
vested, except for great and urgent and powerful 
considerations. That is a principle of the eom- 
mon law. A vested interestis sacred, But if an 
interest has been vested improperly; if it has been 
vested fraudulently, it is the duty of the Legisla- 
ture to lay its hands on it, that it shall no longer 
disgrace the statute-book. Half thecases read by 
the Senator from Texas were cases arising under 
State governments, where the Constitution came 
in the way of their impairing the obligation of 
contracts, You can geta hundred of them; but 
itis unnecessary to argue here as to the distinc- 
Uon between the pewers of this Government and 
of the States in that respect. The Constitution 
expressly prohibits the States from doing it; that 
is a direct prohibition of the subjects on which 
they can rightfully legislate. 

he Senate and the House of Representatives, 
on a motion of my friend from Maryland, (Mr. 
Pearce,]} not more than six years ago, when Con- 
gress, under much more extraordinary circum- | 


enary to repeal just as 


SS 
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stances than these, passed alaw vesting in Minne- 
sota,orarailroad company there, perhapsamillion | 
justly or unjustly, that a mistake had been made 
in the law, at once repealed it. They got Chan- | 
Ty ! 
cellor Walworth and some very respectable at- 


hardly knowa man who cannot get an opinion on 
almost any side of any question by paying for it. 
Yet that was presented to our committee as au- 


} 
| 
torneys to give an opinion on that side; and I | 
i} 


presented against the power to repeal the act of | 
Congress in this case. Y refer you to a case where | 
a repeal of an act was made ou the motion of my | 
friend from Maryland, with almost indecent haste, | 
I believe it was put on an old | 
woman’s pension bill from Missouri. You struck 
out the oe land grant by tying it to the tail of 
an old woman’s pension, on the last night of the 
session. That is the practical commentary of 


I say Congress did not understand this act when 


Congress upon that question. 
g | 1 
| 
| 


it was passed. They could not, from the nature 


of the subject and the nature of the bill, under- | 


They did great and gross injustice to | 


a large number of people; and the bill of this com- | 


mittee seeks nothing else in the world but to re- 
peal the act—to refuse to confirm the Houmas 
grant. 


Why should my amendment prevail? It | 


| may stay as it is fora hundred years, and the | 


| of justice. 





, settlers can never get a right toa patent until a 
ingly unjust; and no Christian people should tol- || 


final determination by Congress. Now, I want 
a final determination, and that is the reason why 
| propose to refuse to confirm it. What is the 
effect? It leaves these gentlemen who have their 
millions of dollars to fight these squatters, for I 
am told they are very rich. It leaves them ex- 
actly with the titlethe King of Spain gave in 1777. 
They say they have had it in possession ever 
since. Very well; it leaves their title as it was. 


We arm you with that title, and you can go into | 
| the courts of the United States, and we give these 
| squatters, what others now have in Louisiana 


under the act of 1844, the poor privilege of stand- 
ing up against them, and being heard in the courts 

Everybody knows that in the United 
States, public officers do not always have time to 
attend to these things. There 1s a very large 


business of this kind in Louisiana, and some of | 


them may not be very competent. 


simply provided that you shall not turn the set- 
Uers out of their equitable rights; but I ask you 


to grant what you ought to give to the humblest | 
p ay in court, and let | 
him be edjudged by God and his country. That | 


man that lives—give hima 


is all the bill does. 


Mr. HAMMOND. 


vote atonee. If there is to be any more discus- 
sion of this matter, | shall move an adjournment. 

Mr. TOOMBS. I thought I was closing the 
debate. 

Mr. HAMMOND. 
the usage. 

Mr. BENJAMEN. I do not desire to discuss 
this matter any further, but I shall have some 
amendments to offer to this bill, and if they are 
opposed, I shall have to explain them. 

Mtr. TOOMBS. I hope we shall get through 
with the bill before we adjourn. 

Mr. BENJAMIN, I hope so. 

Mr. WIGFALL. I do not propose to discuss 


this matter further, but to correct a fact or two. 


I did not know that was 


One is as to the law of the Senator from Georgia | 


in reference to the Constitution of the United 
States. 

Mr. HAMMOND, Mr. President—— 

Mr. WIGFALL. I can get through while you 
fre interrupting me. Only let me alone for a min- 
ute, The Senator from Georgia insists that there 
is no constitutional inhibition, and asks us to show 
the clause in the Constitution containing the in- 
hibition to do this act. 

Mr. TOOMBS. I heard you read that about 
taking private property, which I do not think 
applies. 


r. WIGFALL. I will read another: 


** All legislative power herein granted, shall be vested in | 


the Congress of the United States.”’ 
And the tenth amendment is: 
** All powers not herein delegated shall be reserved to the 


States and people.” 
Now, | want to know the delegation of power, 


I rise for the purpose of | 
moving an adjournment, unless we are to geta | 


I have known | 
|agreat many of them incompetent. Now, it is 
6 I ’ 


LOBE. 


| 





| it. 
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not the inhibition. The inhibition is on the Stato 
of course; because they would have had the power 
without the inhibition. Then, again, one of the 
amendments to the Constitution is, that no may 
shall be deprived of life, liberty, or property 
without due process of law; and in the next place, 
that private property shall not be taken even fo; 
public use, without just compensation. 

Mr. HAMMOND. I move that the Senate 
adjourn. 

r. WIGFALL. If the honorable Senator 
from South Carolina will have a minute’s pa- 
tience. This is a matter involving millions of 
dollars to gentlemen in whose welfare I feel a per. 
sonal interest, and I am not disposed to be bluffeq 
off in this way. If the Senate is impatient, let j, 
be. I will stay here until this matter is disposed 
of, so far as I am concerned, unless I am rule 


down. 
Mr. PUGH. Mr. President 
I will say to the Senator 





Mr. WIGFALL. 
from Ohio, as he is up, that he 1s mistaken as to 
another fact. 

Mr. PUGH. I was going to state to the Sen- 
ator that the usage of debate in the Senate has 
been for the gentleman who reports a bill to close 
If the Senator, however, only wants to make 
an explanation, I shall be happy to hear him. 

Mr. WIGFALL. It is a matter of informa. 
tion I will give you now. 

Mr. PUGH. It is not usual to continue the 
debate after the gentleman reporting the measure 
concludes. 

Mr. WIGFALL. It is a matter of informa- 
tion which I will give you now. The present 
claimants do claim ninety-six arpents on the river, 
as you did not suppose. That I have on most 
undoubted authority. 

Mr. PUGH. That I do not think they pos. 
sessed, according to the survey. 

Mr. WIGFALL. They have possession; and 
then I will correct another statement of the Sen- 
ator from Maine, that none of us have ever ip- 
sisted that this bill, if enacted, would be uncop- 
stitutional, or null and void. If he had not been 
afflicted, as honest Jack Falstaff was when the 
chief justice wanted to talk to him about that 
little matter of Gadshills, with the disease of not 
listening, he would certainly have heard the Sen- 
ator from Delaware, who spoke two days on the 
question. I did not expect him to listen to me, but 
a large portion of my argument was to the same 
effect. We all denied it. 

Mr. FESSENDEN. If the Senator had had 
the disease of listening, he would have known 
what I said. I said that gentlemen had argued it 
on the one side and on the other, and therefore it 
followed that it was a doubtful matter—not that 
nit admitted it to be doubtful. I said no such 
thing. 

Mr. WIGFALL. Now I have done. 

Mr. CHESNUT. Mr. President, the argu- 
ment on this subject is exhausted, and I will not 
prolong it. But as I was a member of the special 
committee, it is due to myself, as well as to those 
with whom | acted, that I should staf@ the ground 
upon which I vote against the bill reported. | 
thought, with the committee, that the merits of 
the case could be better and more wisely decided 
by a judicial tribunal, learned in the law, and 
fully acquainted with the usages and local cus- 
toms of Louisiana while a Territory. But I was 
not satisfied with the right and power of Con- 
gress to repeal the act of confirmation; and I es- 
pecially reserved that point. I have investigated 
the subject for myself, and have listened atten- 
tively to the discussion. I am satisfied that Con- 
gress has no such power; and it would be an evil 
precedent to attempt its excercise. Without dis- 
cussing the merits of the Houmas grantees, how- 
ever favorable and firm that opinion may be, | 
think we are now properly confined to a consid- 
eration of the power to repeal. Lam satisfied we 
have no such power; and I therefore vote against 
the bill. . 

Mr. HAMMOND, I rise to renew my motion 
to adjourn. Before doing so, I will say that I 
have no disposition to interfere with the Senator 
from Texas in this matter. I myself intend to 
vote with him; and [ not only do it on-the ground 
stated by my colleague, but on such observation. 
as I can make of the merits of the case; but i 
there is to be any further discussion, I move that 
the Senate adjourn. [‘ Oh, no.”’] If we can get 
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avote now, very well. [** Agreed.”’] If we intend 
to vote, | withdraw the motion, 

Mr. BENJAMIN. If there is a majority of 
the Senate for passing this bill, | hope the first 
section alone will be passed, and that the com- 
yhittee will not insist upon going on beyond the 
first section and forcing a confiscation upon these 
parties of all their lands, front and rear, if they do 
not bring a suit within two years. That is a 

ointon Which Lam very strenuous. If the object 
is to put these partics back where they were, why 
not be satisfied with the repeal of the second sec- 
tion of the act of 1858? 

Mr. TOOMBS. The second section I now offer 
says it shall stand as it is until Congress does 
act. The Senator very well knows that it will 
stand another fifty years. I insist on the second 
section, refusing to affirm the grant; and Iam 
willing to leave it where it was. 

Mr. BENJAMIN. But the Senator goes be- 
youd leaving it where it was. Now he wants to 
go beyond on the other side, and to legislate di- 
rectly against this titie. If you puta clause in 
the act that Congress ae the title, you go be- 
yond the simple repeal that you propose, and 
you legislate against it, which everybody has 
said he was unwilling to do. 

Mr. TOOMBS. If the Senator will allow me, 
the only effect is, that the Government can never 
come to a settlement for fifty years, unless they 
refuse to confirm it; because this must always 
be kept open and unsettled until you get it given 
to these people. 

Mr. BENJAMIN. Cannot the Government 
sue to-morrow ? 

Mr. TOOMBS. No. You are neither in pos- 
session, nor anything else of that sort. 

Mr. BENJAMIN. It is not worth while to 
answer that. 

Mr. TOOMBS. You are not in possession of 
ninety-nine hundredths of it. 

Mr.PUGH. The proposition adopted in Com- 
mittee of the Whole, I understand, was to strike 
out the entire second section. ‘Phat is now before 
the Senate. I am in favor of the second section 
asitwas drawn. The whole bill received in the 
committee careful consideration atevery word. It 
does not, in any shape, confiscate any title which 
the Houmas claimants have. It does not divest 
any right. It does not deprive them of any ad- 
vantage; and an assertion to the contrary isa mere 
pretext to hide the real question. If there be any- 
thing in the act itself of which they have a right 
to complain, that will be open in the judicial tribu- 
nals. But they claim undey a perfect title; and 
the whole effect of the act of 1858 is to give them 
apatent. That is suspended by joint resolution. 
Instead of giving them a patent, we now refer 
them to the courts; but still, in order that the Sen- 
ator from Louisiana may have no ground of com- 

laint, cither on the one hand that we treat the 

oumas claimants unfairly, or on the other that 
we keep open the controversy as to land titles in 
Louisiana, 1 propose, before the question is taken 
upon striking out the entire second section, to 
strike out the Jast clause of it; and by that we 
leave no question. I propose to strike out the 
words, commencing in the eighth line: 

“ And in default thereof, the lands claimed by them shall 
be treated and considered as public tand belonging to the 


United States, to the extent the claimants may fail to estab- 
lish their title in said suit.’ 


These words being stricken out, and the ori- 
ginal second section remaining except them, it 
then simply provides, in accordance with the sub- 
sequent law for Louisiana, with the law for Ar- 
kansas, for Mississippi, for Alabama, for Florida, 
for Missouri, for California, a method of adjudi- 
cating the title. If the first section of the bill, the 
repealing clause, or any other part of it, divests a 
vested right, as so many Senators have claimed, 
and improperly claimed, the court will so decide 
for them, | have no apprehension that any court 
will ever so decide—not the slightest. I think, be- 
ore the vote is taken on striking out the entire 
second section, if the Senate will strike out these 
Words, the last objection will be removed; and 
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THURSDAY, JUNE 7, 1869. 
| therefore I move to strike out those words of the 
original bill. 

Mr. BAYARD. [am not in the habit myself 
of imputing to any member of the Senate mo- 
tives, and | disclaim entirely, in the language of 
the Senator from Ohio, that, so far as I am con- 
cerned, there was any pretext when I denounced 
this section, as it stood, as a mere act of confis- 
cation. It is no pretext on my part, aud Lam 
not disposed to impute to others any different 
motive from what they profess. With me itis a 
clear conviction, that when the Government of 
the United States, having confirmed a title, part 





| 
| 


| 
| 
| 
| 


been in the possession of the parties for fifty 


ears, and which they say now 1s a perfect title, | 
’ 5 > | 


by a section of this bill say to the claimants, ‘if 
you do not bring suit within two years, it shall 


If that is not confiscation, | do not know what 
| confiscation means. You may amend it, and it 
| may not be an act of confiscation. Strike out the 
| clause the Senator from Ohio points out, and then 


1] 
} stood, as this committee reported it, it was noth- 
| ing more than saying, ‘‘ here is a perfect title, 
} 
| 
| 
| 
| 


shall be treated as public land.’’ If that does not 

| mean confiscation, | do not know what it does 
mean, 

But again, as to the constitutional effect—for it 

is on the question of power alone that I go, as 

the honorable Senator from South Carolina does. 


confirm something. What did it confirm? Did 
| it not confirm the adjudication of the commis- 
sioners appointed by the act of Congress of 1805? 
| Did not that adjudication of the board of commis- 
sioners cover all the land that is now claimed? 
If it covered the land that is now claimed, and 
Congress reserved to themselves the ultimate right 
of aflirming or disaffirming that title—not the title 
to part, but the title to the whole claim as con- 
firmed—and Congress did affirm the decision of 


that it did not vesta title to all that was confirmed 
by the board under the act of Congress? 
am aware that the honorable Senator from Geor- 


here just now—that Congress may abrogate a 
contract. He has even voted for it, he says, pay- 
ing damages. They may, because the Govern- 
ment cannot be sank and there is nothing which 
you can bring before a court of justice in order 
to test the constitutionality of an act abrogating 
a contract; but in the case of land, if Congress 
undertakes to abrogate a contract which 








act, may be tested. 
you break a contraet under which the party has 
acquired nothing except a right of action, he can- 


but if he goes into your Court of Claims, under 
your present law, they will decide whether he has 
a right to damages. 
mits that; but in this case they lave confirmed 
and vested the title,and now itis sought todivestit. 

Mr. PUGH. I did not object to the honorable 
Senator replying to me; but it is manifestly not 
according to the rule of the Senate for him to an- 





titled, by our usage, to close the debate. What- 
ever you reply to me, on the amendment, is all 
right; but I suggest that it is unfair to continue 
general debate. 

Mr. BAYARD. I do not know of any parlia- 
mentary law that at any time prevents me from 
uttering my sentiments. If it is out of order, the 
Senator can call me to order. 

Mr. PUGH. It is not out of order; but it is 
contrary to usage. 

Mr. BAYARD. If it is not out of order, 1 can 
go on with - remarks. 

The PRESIDING OFFICER, (Mr. Foster.) 
| The Senator from Delaware has the floor, 


ES 


ee 








| Mr. BAYARD. 


| of the land covered by which at any rate had | 
become public land,”’ it is an act of confiscation. | 


it does not operate for confiscation; but as it | 


which does not need confirmation; and yet, if | 
you do not take proceedings within two years, it 


This second section of the act of 1858 meant to | 


the board of 1858, how can it possibly be said | 
Now, | |! 


gia announced the doctrine—I heard him avow it || 


arts | 
with the title to land, then you may proceed; for | 
the thing itself, and the constitutionality of the || 
In the case he puts, where | 


not sue, because the Government cannot be sued; | 


The honorable Senator ad- | 


swer the Senator from Georgia, because he is en- | 
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L cannot tell how the debate 
| has proceeded; but I have a right to go on with 
| my remarks, unless | am out of order, and I mean 
‘to do it. They will be brief, though. | was 
speaking of the doctrine which | heard for the 
first ime to-day,emanating from the Senator from 

Georgia. He drew an analogy where I think 

none exists, between this case and the case of 

contracts, which rest merely in execution, and 

where, if the Government does not choose to per- 
\, form them, it pays damages, They have aright to 
| do that, if the public interest requires it, on paying 

damages; but it does not follow from cunts ties the 
Government can break a contract ari ing undera 
| grant which the courts can reach. Here the ques- 
tion is, whether they can take away the thing 
which they have granted? I say not. They have 
no such power, and the law would be futile if you 
passed it. Unless it be true that the second 
| section of the confirmatory act of 1858 vested 
a right in these parties irrespective of the issu- 
ing of the patent, then there is no necessity for 
the repeal of that section atall. I care nothing 
about the patent. I think that is purely directory; 
and whether the executive officer issues it or not, 
|| amounts to nothing. It is precisely the doctrine 

that is decided by Judge Campbell, that where he 

issues it without the warrant of law, the patent is 
| not worth a straw; and the converse must hold, 
too, that if the title is confirmed and vested in the 
party, the question does not strike at the author- 
| ity of the executive officer under the law to issue 
| a patent, but it strikes at the power of Congress 
| to revoke the grant. 

His doctrine is, that they ought not, unless for 
| high and vital considerations, to revoke a vested 
| grant. Mine is, that they have not the power to 
do it in a republican Government. [tis put on 
two grounds by the learned justice who decided 
that case. It was the case of a State. It wasa 
case of fraud. The Supreme Court decided—both 
on the ground of the negative restriction of the 
Constitution on the power of a State to impair a 
| contract, and also on the general principle that a 
vested right cannot, in a representative Republic, 
be divested by an act of the Legislature, though, if 
fraud existed, judicial acon might possibly do 
it, (and that applies to the case of Minnesota, 
which has been cited here,)—that the repealingact 
was void. The act in reference to Minnesota was 
notanact of Congress. It was an interpolation of 
a word which altered the intent and meaning of the 
law. Then Congress repealed it. The validit 
of the repeal did not depend at all on the repeal- 
_ing act ot Congress. It depended on the fact that 
if they had gone into the courts of justice to claim 
under the previous law, the question would arise, 
whether that was the law of Congress? 

In the present case there is no doubt about the 
fact. Improvidently passed or not, we did pass 
|| the act of 1858. ‘The title vested under it; but I 
|} am one who does not look to the effect of general 
|| principles, especially constitutional ones, as affect- 
|| Ing the decision of particular cases; but [think it 
|| wiser to adhere to the general principles of con- 
| 
' 
| 


stitutional construction than to suffer an individ- 
ual case to make its own law. 
6 Seed 

| The PRESIDING OFFICER. The question 
| before the Senate is on concurring in the amend- 
| 


{** Question !”’ 


ment made in Committee of the Whole to strike 
out the seeond section. The Senator from Geor- 
gia moved, as an amendment, to strike out all of 
| the section after the enacting clause, and insert 
| certain words which he sent to the Chuir. The 
|| Senator from Ohio moves to amend the section, 
|| before taking the question on striking the whole 
| out, by striking out certain words indicated by 
him. ‘The Chair, with the consent of the Senate, 
|| will put the question on the motion of the Sen- 
|| ator from Ohio to strike out a portion of the 
|| second section, before putting the question on 
| striking out the whole section. The words pro- 
posed to be stricken out will be read. 

The Secretary read, as follows: 

‘And in default thereof, the lands claimed by themrshall 
be treated and considered as public lands belonging to the 
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United States, to the extent the claimants may fail to es- 
tablish their title in said suit.” 


Mr. DAVIS. Ido not understand what is to 
be the value of the section after you strike that 


out. I aim in favor of striking it all out; buthere | 


it says that if suit is not brought in a certain time, 
a penalty is imposed. If you strike out the pen- 
alty, it is useless to fix a time. 

Mr. PUGH. The Senator does not under- 
stand it. The rest of the section will then be 
directory. Ido not consider the whole section 
obnoxious to any criticism. 


Houmas claimants, if they never sued at all; but 
notwithstanding the bill, they might have brought 
their action at common law. 
m= made—I styled it a pretext, not to reflect 


on any Senator, but to express, in my judgment, | 


the utter futility of the claim—I am willing to 
mectit, It would not have affected the title in 
law a particle if the original section stood; but, 
inasmuch as that claim has been set up, that those 
words amount to a confiscation, | propose to 
strike them out. This second section is, then, 
merely directory. 

Mr. BAYARD. The second section was struck 
out in Comnuittee of the Whole on a motion to 
amend, 

Mr. PUGH. The question is on concurring 
in that amendment. 

Mr. BAYARD. Onamotion to concur in the 
amendment, can you move to amend the ainend- 
ment as adopted iv committee ? 

Mr. PUGH. 
words to be stricken out. 

Mr. BAYARD. j 
amendment? You must either coneur or non- 
concur, it strikes me. 
the Chair todecide. You may non-concur in the 
amendment, and then you may move to strike 
out a portion of the s« ction. F 

Mr. CRITTENDEN. We had better take it 
as it is. 

Mr. BAYARD. 
in proper form. 

The PRESIDING OFFICER. If the Senator 
from Delaware makes that question of order, the 
Chair will decide it. He thinks the Senator from 
Delaware is right. The question must be taken 
on concurring with the action of the Committee 
of the Whole on striking out the whole section. 
If the Senator from Delaware insists on that asa 
question of order, the Chair thinks he is right. 
That must be the question. 

Mr. BAYARD. Ido make it. 

Mr. GREEN. I move that the Senate ad- 
journ. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
strictly is, * Will the Senate concur with the Com- 
mittee of the Whole in striking out the second sec- 
tion?’’ 


I would rather bave it done 


Mr. TOOMBS. I hope it will be stricken out, 


and then my amendment can come in. 
The amendment striking out the second section 
was concurred in. 


Mr. 'TOOMBS. Now I move my amendmentin || 


lieu of that stricken out. 

Mr. GREEN. I did not vote on the last ques- 
tion; and it is proper for me to state that the Sen- 
ator from North Carolina [Mr. Cuineman] and 
myself have paired off. [do not want to be mis- 
understood. 

The PRESIDING OFFICER. The Chair will 


state that, according to the usage of the Senate, 


the practice is to act on all the amendments in the | 


Senate which have been acted on in Committee 
of the Whole. 
was made in committee. 

Mr. TOOMBS. That was a mere formal one. 

The PRESIDING OFFICER. The question 
is on concurring in the following amendment, in 
section three, lines one and two, to strike out; 

‘**'To enable said claimants to comply witli the foregoing 
section of this act.”’ 

The amendment was concurred in. 

Mr. TOOMBS. 
as a second section, in lieu of that stricken out: 


Ind be it further enacted, That Congress hereby refuses 
to confirm to the claimants, under the Hounpas grant, the 
lands embraced in certificates numbered one hundred and 
twenty-five to William Conway, numbered one hundred 
and twenty-seven to Daniel Clark, and numbered one hun- 
dred and thirty-three to Donaldson & Scott. 


THE CONGRESSIONAL 


If the whole sec- | 
tion stood, it would not afiect the title of the | 


Sull, as that claim | 


| has been affirmed. 
| affirmed by the act of June 2, 1858. 
| proposed to repeal the act of 1858. If so, then 
| repeal the other acts affirming the other grants 
You can move to amend the | 


1 make the question for | 


There is another amendment that || 


I now offer my amendment, | 


——<— = 
Mr. POLK. Do these certificates, together, 
comprehend the first forty arpents, and also forty | 


arpents back of that? 

Mr. TOOMBS. These certificates embrace the 
whole of the Houmas grant. 

Mr. POLK. Front as well as back ? 

Mr. TOOMBS. ' Yes, sir. We decline con- 
firmation, and let them stand on their title. 

Mr. WIGFALL. I bee leave to introduce an 
amendment, to be added to the amendment of the 
Senator from Georgia: 


And all other claims under any other grants to lands con- 
tained within the limits of the said Houmas grant, and des- 


| ignated in the said certificates above mentioned. 


Mr. ‘TOOMBS. I hope that it will not be done, 
for one single reason. Ido not know their con- 
dition. ‘The Senate has charged no committee 
with it,in any shape or form. Ido not know 
whether itis right or wrong. This I have ex- 
amined, and know it is righttodoit. The other 
I have not examined, and do not know whether 
itis right or wrong. 

Mr. WIGFALL. My reason for offering the 
amendment was that even-handed justice might 
be done. Ido not intend to discuss it, but state 
my motive. [t appears from the statements from 


| the Land Office, which were read to-day by the 
|| Senator from Louisiana, that every Spanish and 
| French grant in the limits of the Houmas claim | 
This Houmas grant has been | 


It is now 


from Spain and France, and leave them all together 


|| upon an equal and fair footing, to fight this ques- 
Can you move to amend the || t 
| is my reason for adding that. It puts every grant 


ton of legal titles outamongstthemselves. ‘That 


on precisely the same foating. 
Mr. BENJAMIN. I do not desire to vote for 


this amendment. I shall vote against the amend- 


| ment of my friend from Texas; and I trust the 
| Senate will then vote down the amendment of the 


Senator from Georgia. This whole debate has 
gone on on the ground that the object was to sct 
parties back where they were before. The Sen- 


| ator from Georgia now proposes direct legislation 


in opposition to the rights of these parties, inde- 


| pendent of repealing this law; that Congress shall 
| goonand legislate againstthem. [ hope the Senate 


will vote that down. I shall vote against the 
amendment of the Senator from Texas. 

The amendment tothe amendment was rejected. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
Georgia. 

Mr. BAYARD.‘ I should like to have the yeas 
and nays on that. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. GREEN. I have paired off with the Sen- 


| ator from North Carolina, [Mr. Cuineman.} 


Mr. BROWN. I am requested by the Senator 
from Florida [Mr. Matrory] to state that he is 
paired off with the Senator from Illinois, [Mr. 
['rumBULL;} he being in favor of the bill, and the 


Senator from Florida against it. 


Mr. LATHAM. 1 desire to say that I am in 
favor of putting the parties all back exactly where 
they were; but I think this goes further. I there- 
fore vote against this amendment. 

The result was announced—yeas 27, nays 18; 
as follows: 


YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 


; Clark, Collamer, Crittenden, Dixon, Durkee, Fessenden, 


Fitzpatrick, Foster, Hale, Hamlin, Harlan, Johnson of Ar- 


| Kansas, Johnson of ‘Tennessee, King, Pearce, Pugh, Sim- 
| mons, Sumner, Ten Eyck, Toombs, Wade, Wilkinson, and 


Wilson—27. 

NAYS—Messrs. Bayard, Benjamin, Bragg, Chesnut, Da- 
vis, Doolittle, Gwin, Hammond, Hemphill, Hunter, Ken- 
nedy, Lane, Latham, Mason, Polk, Rice, ‘Thomson, and 
Wigfall—18. 

So the amendment was agreed to. 


Mr. BENJAMIN. I move to strike out the 
third section, which is just the same as the second 


| Section that was stricken out. I find that the third 
section contains the same provision. 


Mr. TOOMBS. I feel no great consequence 
about the third section; but it is to enable these 
gentlemen to sue. I do not see that it does any- 


|| thing else. 


» 


Mr. BENJAMIN. If the Senator will permit 


/ me, it is a direct declaration that if they do not 


sue within two years they shall have no title to be 


asserted anywhere in the world. 


GLOBE, 


| other. 


| ment often enough. 





| scribes the limit of three years. 


si 
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Mr. TOOMBS. That is exactly what I me 
and that is the condition of your citizens with 
perfect titles. 
Mr. BENJAMIN. But was that ever intended 
for a perfect title? : 


Mr. ‘TOOMBS. 


an, 
im- 


It is as good for one as the 


Mr. BENJAMIN. To say that if he does 
not sue on it within two years we shall gell jt? 
Mr. TOOMBS. I have answered that argu- 


Mr. BENJAMIN. Here is the fifth section 
of the act of 1824, which is proposed to be adopted 
in this bill: 


Sec. 5. And be it further enacted, That any claim to 
lands, tenements, or hereditaments, within the purview of 
this act, Which shall not be brought by petition before the 
said courts within two years from the passing of this act, or 
which, after being brought before the said courts, shall, on 
account of the neglect of delay of the claimants, not be 
prosecuted to a final decision within three years, shall be 
forever barred, both at law and [in] equity, and no other 


| action at common law or proceeding in equity shall ever 
| thereatter be sustained in any court whatever, in relation 


to said claims. 


Now, the question is, if that is to be the law of 


| these parties; that is, the act of 1824, which it is 


proposed to adopt into this bill. [t is because | 
consider that section asa very outrageous section 
that I move to strike it out. It is the same pro- 
vision as was In the second section. 

Mr. COLLAMER. Let the third section, 
which it is proposed to strike out, be read. 

The Secretary read it, as follows: 

Sec. 3. And be it further enacted, That to enable said 
claimants to comply with the foregoing section of this act, 
the act of the 26th May, 1824, entitled * An act to enable 
claimants to land within the State of Missouri and Terri- 


| tory of Arkansas to institute proceedings to try the validity 


of their lands,’ as revived and extended to Louisiana and 
other States, by the act of the 17th June, 1844, be, and the 
same is hereby, extended so as to include said claimants 
within its provisions, and to give the district court of the 
United States, of the district in which the disputed lands 
are situated, jurisdiction over the same.”’ 

Mr. PUGH. Before the question is taken on 
striking out, 1 move to insert, after the word 
** provisions,’’ in the tenth line, the words “ for 
the term of two years from the passage of this 
act.’’ 

Mr. CRITTENDEN. The act revived pre- 
Let that stand. 

Mr. PUGH. Very well. I think the act of 
1844, which revives and extends that law to Lou- 
isiana, gives three years; but in order to remove 
that objection, 1 will give three years from this 
date. , 


Mr. WIGFALL. Does the Senator from Ohio 


| insist that persons having perfect rights, undoubted 


titles, shall bring suit for their own places within 
two years against the Government? 

Mr. PUGH. No; I only say, if they do not 
bring them within that time, they shall not have 
the benefit of this law. That is all—a statute of 
limitations. I will say, for the space of three 

ears. 

Mr. TOOMBS. I will merely state, if gentle- 
men consider it a matter of oeeeeemeee: VT 
well. All the object I have desired to accomplis 
is attained by the first section, which repeals the 
second section of the act of 1858. This section 
acts affirmatively, and compels the parties neces- 
sarily to avail themselves of some mode of set 
tling this business. They may do that them- 
selves. This is made in favor of them—nothing 
else. 

Mr. BENJAMIN. We do not want such favors 
as these. 

Mr. TOOMBS. If the gentleman does not want 
it, l am content to strike out the section. 

Mr. BENJAMIN. Let it go. 

Mr. PUGH. I differ with my friend from 
Georgia. I want to settle the controversy, and 
insist on retaining the section. I insist, therefore, 
on the motion to insert after the word ‘‘ provis- 
ions,’’ the words *‘ for the space of three years, 
in order that they may have a chance. 


The PRESIDING OFFICER. The motion 


_ of the Senator from Ohio will be first put. 


Mr. DAVIS. That is an amendment to the 


| motion of the Senator from Louisiana to strike 


out the section? 2 
The PRESIDING OFFICER. Itis so. 
Mr. DAVIS. I am willing to vote to restore 


the parties to the position they held before the 
legislation of 1858; it having been asserted, ume 
and again, that that legislauon was not intelli- 
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gently made. Iamnot willing to go any further, | 
~nd 1 hope the Senate will limit its action to the 
restorauon of the parties to the state in which 
they formerly were. 

“». Without being a lawyer, I have listened | 


more. 


wo the discussion, and from it I have come to the | 
conclusion that there is nobody here who under- |! 
stands the operation of the Louisiana land laws || 


on the particular location, or who has met pace | 
with the settlement of the country since the sys- | 
vem of levees has kept the water off the back | 


land, and I think we shall do best, wisest, and || 


most justly if we send the matter to the courts in | 
Louisiana, there to be decided. 

Mr. PUGH. Iam loth to trespass on the at- | 
tention of the Senate; but I think the Senator | 


from Mississippi, if he will give me his attention. || 


fora moment, will see the propriety of retaining 
this section. Lagree with him, that we can never 
understand these Louisiana titles as we ought to 
understand them; but since the act of 1805, under 
which this arose, we have extended to Louisiana, 


Missouri, for en Ep. for Alabama, for Cal- 
ifornia,a system by which the Supreme Court of 
the United States should adjudicate these contro- 
yersies. If we simply repeal the act of 1858, these 
parties are left to come to Congress again next 
session, or this session, possibly, or the session 
after the next, and all time to come; and the act 
of 1858 may be reéstablished, or may be rejected. 
We leave a large district of country with unsct- 
tled titles. 1 propose, by retaining this third sec- 
tion, with the amendment which | suggest, to 
enable all parties to come to the judicial courts to 
settle this question, and settle it forever. 

Mr. HUNTER. Has not the Chair decided 
to take the vote on the amendment of the com- 
mittee on striking out? 

The PRESIDING OFFICER. The motion 
of the Senator from Ohio is to perfect the section 
which it is moved in the Senate to strike out. 
The question is on inserting the words proposed 
by the Senator from Ohio in the third section, in 
line ten, after the word ‘‘ provisions,”’ to insert 
“for the term of three years from and after the 
passage of this act.”’ 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
now is, **Shall the third section be stricken out?’’ 

The motion to strike out was agreed to. 


Mr. PUGH. Then the fourth section ought 
to goalso. I move to strike out the fourth sec- | 
tion, because that is only pertinent to the second 
and third. It authorizes the parties to employ 
counsel. 

The motion was agreed to. 


The bill was ordered to be engrossed for a third 
reading, and read a third time. It was read the 
third time; and on the question, ‘Shall the bill 

ass?” . 

Mr. BAYARD called far the yeas and nays. 

The yeas and nays were ordered. 
eMr. KING. I ask that the bill be read, to sec 
What itis. [**Oh, no.’’] 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 11; as follows: 

YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Fitzpatrick, Foster, Grimes, Hale, Hanlin, | 
Harlan, Hunter, Johnson of Arkansas, Johnson of ‘T'ennes- 
see, Kennedy, King, Latham, Pearce, Polk, Pugh, Rice, 


Simmons, Sumner, Ten Eyck, ‘Toombs, Wade, Wilkin- 
son, and Wilson , 


cinema aonaaiaeeneae eee a 





I think we should do no || 


——$ 





_NAYS—Messrs. Bayard, Benjamin, Bragg, Chesnut, | 
Gwin, Hammond, Hemphill, Lane, Maseu, Thomson, and | 


Vigtali—1} 
So the bill was passed. | 


Mr. TOOMBS. I move to amend the title, so 

8s to simply repeal that section, and add the words | 
‘and for other purposes;”’ so that it will read: 

A bill to repeal the second section and other portions of 
an act passed the 2d day of June, 1858, entitled “ An act to 
Provide for the location of certain confirmed private land 
Claims in the State of Missouri,”’ and for other purpcses. 

_ Mr. POLK. I understand that title does not 
indicate the effect of this bill. 

Mr. TOOMBS. Yes, it does. 

Mr. POLK. It is ‘for other purpeses”’—just 
as the act that is complained of did not indicate | 
‘ie purpose there. This act not only supersedes | 
the second section of the act of June, 1858, but 
also declares that certain confirmations reported 

ya outta board of commissioners are not con- 
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Mr. TOOMBS. Very well; amend it by adding | 


** and for other purposes.”’ 

Mr. POLK. If make the suggestion merely to 
the author of the bill. 

Mr. TOOMBS. Fix it to suit yourself. It suits 
me very well as it is. 

The title was amended as proposed by Mr. 


Toomss. 


Mr. MASON. Lask that the Senate proceed 
to the consideration of executive business. I will 


not detain the Senate five minutes in exccutive | 


session. 

Mr. PEARCE. Lask the consent of the Sen- 
ator from Virginia to give way to me to enable 
me to make a motion to take up the Army bill, 


only with a view of giving it priority to-mor- | 


row. 


Mr. MASON. IfI can retain my motion as 


! one of precedence, | shall have no objection; but 


I shall certainly object otherwise. 


Mr. POLK. 


did not mean to vote for that bill in relation to the 
Houmas grant, with the second section in as it 
was putin. I thought I was voting on the first 
section of the bill. I am willing to go for the 
first section of the bill; but Lam not willing to 
vote for it with the second section as added, and 
I wish tochange my vote. {** Too late.’’| 

The PRESIDING OFFICER, It requires 
unanimous consent. 

Mr. FESSENDEN and others. [‘* Agreed.’”] 

Mr. HUNTER. The Senator can move a re- 
consideration. 

Mr. FITZPATRICK. 


He can change his 
vote by unanimous consent. 


The PRESIDING OFFICER. By unanimous | 


consent, the Secretary will change the vote of the 


Senator from Missouri, and put him in the nega- |! 


tive instead of the affirmative. Is there objection? 
the vote will be changed. 


HOUSE BILLS REFERRED. 
The PRESIDING OFFICER. The Chair will 


lay before the Senate some House bills, for the | 


a ip of reference. 


he joint resolution (No. 43) giving the assent | 
J ( ) giving || yesterday was read and approved. 


of Congress to certain acts passed or to be passed 
by the Legislatures of the States of Arkansas, 


Louisiana, and Texas, or any two of them, in | 


relation to the raft of Red river, and for other 


purposes, was read twice by its title, and referred | 


to the Committee on Commerce. 
A bill (No. 764) to change the time for holding 


the terms of the district court of the United States | 


for the northern district of Alabama, was read 
twice by its title. 

Mr. FITZPATRICK. 
and I ask the Senate to pass it now. Itis merely 
changing the time for the holding of acourt at one 
point in the State. 

Mr. MASON. I do not like to object, but 
really the Senate is too thin. 

. Mr. FITZPATRICK. It is merely a local 
ill. 

Mr. LATHAM. I object. 

The PRESIDINGOFFICER. Objection being 
made, the bill must lie over. 


ARMY APPROPRIATION BILL. 


Mr. MASON. I renew my motion for an 
executive session; but I have no objection to the 
Senator from Maryland making the motion he 
desires, provided it does not displace mine. 

Mr. HUNTER. By general consent it can be 
done. 

Mr. PEARCE. By common consent, I ask 
that my motion be entertained, and the Army 
bill now be taken up. 

The PRESIDING OFFICER. It is moved 
that the Senate take up for consideration the Army 
appropriation bill. 
considered the sense of the Senate that that bill 
be now taken up. The Chair hears no objec- 
tion. 


EXECUTIVE SESSION. 


Mr. MASON. I now ask the Senate to allow 
me an executive session. 


The motion was agreed to; and the Senate pro- | 


ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


I rise to a question of privilege. | 
i J rote was given under a misapprehension. 

My vot g 1 pprel I 
as we had previously enacted for Arkansas, for || 





That is a local bill, | 





Unless objected to, it will be | 











HOUSE OF REPRESENTATIVES. 
Wepvespay, June 6, 1860. 
The House metatcleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

Mr. ALLEN. I move that there be a call of 
the House. 

Mr. SHERMAN. A quorum is present, I 
think. That fact can be ascertained by a count. 
It will save half an hour. 

Mr. ALLEN. I insist upon my motion; and 
ask tellers. 

Tellers were ordered; and Messrs. Noeut and 
Burrinton were appointed. 

‘The House divided; and the tellers reported— 
ayes 4, noes:65—no _ voting. 

Mr. BRANCH. As no quorum has voted, I 
demand the yeas and nays upon the motion, 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 17, nays 110; as follows: 

YEAS—Messrs. Allen, Avery, Bureh, John B. Clark, 
Cobb, H. Winter Davis, John G. Davis, Dunn, Gilmer, 
Houston, Montgomery, Sherman, Stevenson, James A. 
Stewart, William Stewart, Thomas, and Vandever—17. 

NAYS—Meesrs. Green Adams, William C, Anderson, 
Ashley, Ashmore, Barret, Bingham, Blair, Blake, Branch, 
Brayton, Butlinton, Burnham, Carey, Carter, Case, Clop- 
ton, Voliax, Corwin, Covode, Crawtord, Curry, Dawes, 
Edgerton, Edwards, Eliot, Ely, Venton, Foster, Frank, 
French, Gartrell, Gooch, Guriey, Hale, Hall, Hardeman, 
J. Morrison @arris, Jolin 'T. Harris, Hatton, Helmick, 
Hickman, Hoard, William Howard, William A. Howard, 
Hughes, Humphrey, Irvine, Jones, Junkin, Kenyon, Kil- 
gore, DeWitt C. Leach, Leake, Lee, Logan, Loomis, 


, Lovejoy, Mallory, Charles D. Martin, Maynard, McKean, 
' McKnight, Milward, Laban T. Moore, Sydenham Moore, 


Moorhead, Morrill, Edward Joy Morris, Nelson, Niblack, 
Noell, Pendicton, Perry, Pettit, Peyton, Porter, Potter, 
Pottle, Quarles, Reagan, Reynolds, Rice, Riggs, Christo- 
pher Robinson, Royce, Ruffin, Scliwartz, Sickles, William 
N. EH. Smith, Spinner, Stanton, Stevens, Stokes, Stratton, 
‘Taylor, Thayer, ‘Totupkins, ‘Trimble, Van Wyck, Verree, 
Wade, Waldron, Walton, Elliha B. Washburme, Webster, 


Ad O! =. | Wells, Wilson, Winslow, Wood, and Wright—110. 
[‘* No objection.”’?} TheChair hears none; and || 


So the House refused to order a call of the 
House. 

During the call, 

Messrs. Jackson and Bristow asked leave to 
vote, 

Objection was made, and leave was refused. 

A quorum then being present, the Journal of 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by James Bucmanan, his Pri- 


| vate Secretary, informing the House that, on the 


5th instant, the President approved and signed an 
act granting a pension to Mary J. Harris, widow 
of Colonel Thomas L. Harris; and also an act 
directing the conveyance of a lot of ground for 
the public schools in the city of Washington. 


CHANGE OF REFERENCE. 


On motion of Mr. HICKMAN, by unanimous 
consent the Committee on the Judiciary were dis- 
charged from the further consideration of the sev- 


| eral memorials of Anthony Addison, administra- 


tor of Margaret Leach; the memorial of the heirs 
and representatives of Major John Campbell; and 
the memorial of Mary Williams, widow of James 
Williams; and the first two were referred to the 
Committee on Revolutionary Claims, and the last 
to the Committee of Claims. 


ORDER OF BUSINESS. 


Mr. NOELL obtained the floor. 

Mr. PETTIT. I call for the regular order of 
business. : 

Mr. NOELL. I do not know that the gentleman 
can take the floor from me after being recognized 


| by the Chair. 


The SPEAKER. The Chair did recognize the 
gentleman from Missouri, but | am now called 
upon to call for the regular order of business. 

Mr. PETTIT. I beg leave to say to the House 
that we have, under the time fixed by adjourn- 
ment, but five morning hours in which to call the 
committees, and aconsiderable portion of the com- 
mittees have not been called this session. There- 
fore, it becomes important that the regular order 
of business should be insisted upon. 

Mr. SHERMAN, The regular order of busi- 
ness is the consideration of this election case, I 
move to postpone that for one hour, for the pur- 
pose of having a morning hour, ‘The gentleman 
from Missouri ought not te press his motion; and 
if he does, I shall move to lay it upon the table. 
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Mr. DAWES. I hope the motion of the gen- 
tleman from Ohio will not prevail; for I want the 
House to proceed to the consideration of this 
election case, and to dispose of it at once. | 

Mr. NOELL. I have a privileged question, | 
which I have tried to get up for more than a | 


—— ee eee 





month. 

Mr. SHERMAN. Can that privileged ques- 
tion take precedence of the special order? 

Mr. DAWES. It cannot take precedence of 
the election case, and therefore I object. 

‘Ihe question was then put upon Mr. Saer- 
MAN’s motion; and it was agreed to. 

So the regular order of business was postponed 
one hour. 





PRIVATE LAND CLAIMS. 

Mr. SHERMAN. 

order of business. 

The SPEAKER. 
souri is Now in order. 
Mr. NOELL. I now move to reconsider the | 
vote by which the bill of the Senate No. 104, for | 
/ 


I now call for the regular 





The gentleman from Mis- 


the final adjustment of private land claims in the 
States of Florida, Louisiana, Arkansas, and Mis- 
souri, and for other purposes, was referred to the 
Committee on Private ee Claims. Thisisa 
general bill, and its object is to provide means for 
the investigation and adjustment of private land | 
clains of four States—Missouri, Florida, Arkan- | 


sas, and Louisiana; claims foundedqupon titles || 


emanating from the governments which existed 
there priorto the Government of the United States. 
Lt provides for the confirmation of no claim; but 
for the investigation of those claims by the regis- 
ters and receivers, and the making of reports by | 
those officers to the Coinmissioner of the General | 
Land Office, and his subsequent report to Con- 

gress for the final action of Congress. The ob- | 
ject of the bill ts to relieve thi? House and the | 


Commitice on Private Land Claims from the larte || 


amountof labor imposed upon them in the investi- | 
gation of these cases. | 

Mr.SHERMAN. Has that bill been reported 
from a commitee? 

Mr. NOELL. It was reported upon by acom- | 
mittee of the Senate, and it was referred to the | 
Committee on Private Land Claimsof this House. 

Mr. SHERMAN. Are the Representatives of | 
those four States all in favor of the bill ? 

Mr. NOELL. They are, so far as | know. 

Mr. SHERMAN. Then I hope the question | 
will be taken upon it; and that we shall get it out 
of the way immediately. 

Mr. RUST. Will the gentleman from Mis- | 
souri allow me to make a statement? 

Mr. NOELL. I will yield to the gentleman 
from Arkansas. 

Mr. SHERMAN. L[ask the gentleman from 
Arkansas to give way fora moton to lay the | 
motion to reconsider on the table. 

Mr. RUST. Lcannot now. The gentleman | 
from Missouri informed the House that so far as 
he knew, or was informed, the Representatives 
of all the States interested in that bill approved 
of it. 
i do not appreve of it. 1 cannot vote for it with- | 
out very material and essential amendments, and 
I must say, in fairness and candor, that if these 
amendments were made to the bill, they would 
deprive it of all its value to those whom it is in- 
tended to benefit. 

Mr. SHERMAN. I move to refer the bill to | 
the Committee of the Whole on the state of the | 
Union; and on that | call the previous question. | 

' 








Several Members. The bill is there now. 

Mr. NOELL. I have not yielded the floor for 
that motion. IL have only yielded to the gentle- 
man from Arkansas. 

Mr. RUST. 
yielded. 

Mr. NOELL. The gentleman from Arkansas | 
has the floorbymycourtesy. I yielded it to him. 

Mr. RUST” only wish to say that I do not | 
object at all to the clainants under the French 
and Spanish Governments having their legal and 
equitable tides to land recognized by this Gov- 
ernment; but Lam opposed to having any adjudi- 
cation of these tides made in reference to lands 
now occupied by citizens of Arkansas, under 
prima facie titles from the Government, or of any 
othercharacter. If theamendments which I would 
propose were adopted, they would not only de- | 
prive these commissioners of the right to adjust | 
these titles, but would also deprive the claimants | 


I have the floor, and have not | 


\| 


I, sir, have to say, that in its presentform || 


|| Mr. CURT 
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\\ under the French and Spanish Governments of 


| the right to substitute and take other lands of this 
| Government, in lieu of those embraced within 
their claims, and held and occupied, as I have 
suggested. 
| Mr. COBB. I ask the gentleman from Mis- 
souri to yield to me one moment, in order that | 
may say that I want to have the word ‘* Alaba- 
ma’’ struck out of the bill. 

Mr. NOELLe The word ‘* Alabama’”’ is not 
| in the bill. 


| 


Mr. COBB. _I was informed that it was. 

Mr. CLARK, of Missouri. I desire my col- 
league to tell the House why it is that these French 
| and Spanish claimants have slept on their rights 
so long, while the courts of the land were open 
to them? 
| Mr. NOELL. 
| me that —- 


| Mr. CLARK, of Missouri. And also why it 





lam glad my colleague asked 


is that he wants to disturb the settlers on the pub- 
lic lands? 

Mr. NOELL. The bill does not propose to 
disturb any settlers on the public lands. If my 
| colleague had paid attention to the bill, he would 
| have found that no settlers on the public lands 
| would be disturbed by the operation of this bill. 
It is simply a reénactment of the bill of 9th July, 
1832, which had only five years to run. In con- 
sequence of the expiration of that act, a number 
of claimants, whose claims had been presented for 


| 





|, adjustment and confirmation, were cut off from 


| having their titles confirmed. This bill is simply 
| to provide machinery by which these claimants 
can have their claims adjusted, subject always 
to the confirmation of Congress after the reports 
aremade. The bill does not provide for the con- 
firmation of any land titles. It provides simply 
for the investigation of these claims,and the mak- 
ing reports upon them to the Commissioner of the 
|General Land Office. If he approves the report, 
they are to be transmitted to Congress, and Con- 


| gress has to pass upon them finally. ‘That is the 
| object and principle of the bill. 

| n response to the gentleman from Arkansas, 
I would say that, so far as I was informed, I 
| knew that this bill did receive the indorsement 
of Senators from all the States interested, and that 
i It was also 
| indorsed, unanimously, by the Committee on Pri- 
| vate Land Claims in this body. I called the at- 
| tention of the gentleman from Arkansas to the bill 
| at the time I gave notice that I would call up my 
| motion to reconsider—some two or three weeks 
| since—and I had a copy of the bilb furnished to 
| him. As I never since heard from him any ob- 
| jection to the bill, 1 took it for granted that there 
| was none. Now I demand the previous question 
| on the passage of the bill. 


aeee the Senate unanimously. 


Mr. SHERMAN. I move to lay the whole 

subject on the table. 

Mr. NOELL. I trust that a bill of so much 
| importance to the people of these States inter- 
| ested will be passed. 
| The SPEAKER. The question is on the mo- 
tion of the gentleman from Ohio. 
| Mr. PHELPS. Permit me to make one sug- 
gestion in respect to this bill. 

IS. I submit the point of order 
that no debate is in order. F 

The SPEAKER. No debate is in order on the 
motion to lay on the table. 
; Mr. WASHBURN, of Maine. The motion 
of the gentleman from Ohio is to lay the motion 
to reconsider on the table. [Calls to order.) That 
leaves the bill where it now is, in the Committee 
| of the Whole on the state of the Union. 
| Mr. NOELL.  [ would inquire of the Chair 





| 
| 
j 
i 


|| whether the question was not puton reconsidering, 


| and whether it was not announced by the Chair 
| that the vote was reconsidered ? 

Mr. HOUSTON. IL ask that the House shall 
be brought to order. I hope the Chair will rule 
that not more than half a dozen shall speak at a 
time. 

Mr. BRANCH. The Speaker was proceeding 
to put the question on the motion to reconsider, 
when I demanded that the bill should be read be- 
fore the question was put. The Speaker arrested 


the proceeding, and ordered the bill to be read. I 
make the point of order, that the motion to recon- 
| sider has not yet been put to the House. I 
| demanded that the bill should be read, and the 
Speaker ordered it to be read. 





J une 6, 





announced the decision. he Chair had 
ora HOUSTON. You are mistaken about 
‘Mr. NOELL. I think I am not mistakey 
The SPEAKER. The Chair is of opinion tha 
the motion of the gentleman from Ohio [M : 
Suermay] is to lay the motion to reconsider : 
the table. ” 
Mr. NOELL. I trust the House wil] not leave 
this subject without providing some means fy 
investigating and determining the claims of shoes 
— who have been deprived of their riehts 
he SPEAKER. The question on the Motion 
to reconsider has not been put. 
Mr. BRANCH. That is in accordance with 
my recollection. 


The SPEAKER. The gentleman from Ohio 
-— moves to lay the motion to reconsider on the 
table, 

Mr. NOELL. [call for the yeas and nays on 
that motion. I want to see who it is that would 
vote to deprive the people of these States of the 
privilege of having their just claims legally de. 
termined and settled. ate. 

The yeas and nays were not ordered. 

The question was taken on Mr. Snenmay’s 
motion; and it was agreed to. 

So the motion to reconsider the vote by which 
the bill was referred to the Comunittee of the 
Whole on the state of the Union was laid on the 
table. 

Mr. NOELL. This is the last time thatI wil] 
ask any favor in this House for my constituents, 


REVOLUTIONARY CLAIMS. 


Mr. FENTON. I rise to a priviteged quesiion 
I call up the motion to reconsider the vote by 
which House bill No. 13, to provide for the set- 
tlement of the claims of officers and soldiers of 
the revolutionary army, and of the widows and 
children of those who died in the service, was re- 
ferred to the Committee of the Whole on the state 
of the Union. I will ask to have it considered, 
unless it be the pleasure of the House that its 
consideration should be postponed to the second 
Tuesday in December next, and made a special 
order for thatday. I am willing that that should 
be the action of the House; otherwise, instead of 
calling up the bill this morning, I give notice that 
I will, to-morrow morning, immediately after the 
reading of the Journal, call up the motion to re- 
consider, and ask to bring the bill before the House. 

Mr. SHERMAN. I move to lay the motion 
to reconsider on the table. We must go on with 
the regular order of business. 

Mr. BRANCH. There is so much conversa- 
tion going on, on this side of the House, that it is 
impossible for us to hear what is going on. 

Mr. SHERMAN. I will give way for a simple 
motion to postpone till the second Tuesday in 
December; and on‘ that I will call the previous 
question. ‘ ; ee 

Mr. NOELL. I object to making this billa 
special order. - 

The SPEAKER. The Chair understands the 
motion to be to postpone until the second Tues- 
day in December next simply, without connect- 
ing the motion with its being made a special 
\| order. 
| Mr. CURRY. I desire to inquire whether this 

postponement will deprive us of the right to raise 
questions of order upon this bill? oh 

The SPEAKER. It will not, in the opinion 
of the Chair. 

Mr. CURRY. 
|| the record. 

Mr. FENTON. I suppose the House under- 

\| stands this motion. It is, that the motion to re- 

| consider be agreed to, and the bill postponed un 

til the second Tuesday in December next, and 
made a special order. 

Mr. BRANCH. That is a very different mo- 

|| tion from the one made by the gentleman from 

|| Ohio. 

‘|| Mr. SHERMAN. My motion was to post 
one the motion to reconsider until the second 
uesday in December next. . 

Mr. FENTON. And make a special order. 

Mr. SHERMAN. No, sir; I did not include 
the motion that it be made a special order. 
have made the motion to postpone, and I call for 
the previous question upon it. 


r. WASHBURN, of Maine. That is worse 


| Mr. NOELL. That was after t 


ane aT 


Se 


| 
! 


| 





| 











Well, sir, 1 want that to go on 
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than to allow the motion to reconsider to remain 
as itis. It could be called up then at any time. 
| hope he will withdraw his demand to call up 

» motion. . 
tt, SENTON. Ido withdraw it. 

The SPEAKER. The Chair will state that to 
make the bill a special order will require unani- 
mous consent. ; 

Mr. BRANCH. It was with a knowledge of 
that fact that I objected to its being made a spe- 
cial order. ; 

The SPEAKER. The motion to postpone the 
consideration of the motion to reconsider is in 
order, and the gentleman from Ohio demands the 
previous question upon It. 

Mr. FENTON. I withdraw my call on the 
motion to reconsider, 

Mr.CURRY. Thatcan only be done by unan- 
jmous consent; and I object. 

The previous question was seconded, and the 
main question ordered to be put. 

The motion to reconsider was then postponed 
yntil the second Tuesday in December next. 

Mr. COBB. Now, for the sake of nee 
the matter, I will move to reconsider the vote b 
which the motion to reconsider was oanneend 
and to lay my motion to reconsider on the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES. 


Mr. SHERMAN. I now call for the regular 
order of business. | 





The SPEAKER, The regular order of busi- 
ness is the reception of reports from the Com- 
mittee on Invalid Pensions. 


ADVERSE REPORTS. 

Mr. STOKES, from the Committee on Invalid | 
Pensions, reported adversely on the following | 
cases; which were laid on the table, and the re- | 
ports ordered to be printed: 

The memorial of A. W. Johnson; 

The petition of Daniel Darty, for invalid pen- 
sion; 

The memorial of Luther Winget; and 

The memorial of Samuel Graws. 


GEORGE W. MALONE. 


Mr. KELLOGG, of Michigan, from the same 
committee, reported a bill for the relief of Lieu- | 
tenant George W. Malone; which was read a | 
first and second time, referred to a Committee of | 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

| 


GEORGE W. ALLEN. 
Mr. KELLOGG, of Michigan, from the same 


committee, reported a bill granting an invalid 
pension to Gegrge W. Allen; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


HEZEKIAH HAYNES. 


Mr. LOOMIS, from the Committee on Patents, | 
made an adverse report on the petition of Heze- | 
kiah Haynes for a patent; which was laid on the 
table, and ordered to be printed. 

| 
| 
| 
| 
| 
} 


RED RIVER RAFT. 


Mr. RUST, from the Committee on Roads and 
Canals, reported a joint resolution giving the 
assent of Congress to certain acts passed, or to be 
passed, by the Legislatures of Arkansas, Lousi- 
ana,and Texas, or any two of them, in relation 
to the raft on Red river, and for other purposes; 
which was read a first and second time. 

Mr. RUST. I ask that the joint resolution 
may be put on its passage. 

he joint resolution was read. It gives the as- 
sent of Congress to such acts as have been or may | 
be passed by the Legislatures of Aransas, Louis- | 
lana, and Texas, for the removal of obstruc- | 
tions to the navigation of Red river, caused by | 
the raft in that river. The joint resolution further | 
provides that when any company shall be incor- | 
porated for the removal of such obstructions, and 
shall have rendered such river navigable, for the | 
reimbursement of the money so expended, such | 
company shall have the right to levy, upon boats | 
or river craft passing through that portion of the | 

river, a toll’ not to exceed fifty cents upon each 
le of cotton, and not exceeding twenty-five cents | 
pon each barrel of goods, wares, and merchan- | 
ise, passing on such boats or craft through that | 

Portion ef the river for thirty years, commencing 
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with the 9th day of March, 1860, provided that 
nothing in the joint resolution shall be so con- 
strued as to give the right to impair the naviga- 
tion of Red Bayou. 
Mr. SPAULDING. 
of that joint resolution. 
The SPEAKER. The resolution was reperted 


from the Committee on Roads and Canals in the | 
regular call of that committee for reports, and is | 


regularly before the House. 
Mr. SPAULDING. I move to lay the joint 
resolution on the table. 
Mr. RUST. I have the floor, and I would like 
to know how the gentleman from New York can 
take it from me to make his motion? I reported 


the resolution from the Committee on Roads and | 
Canals, and I have not yielded the floor, and I | 


do not intend to. 


The SPEAKER. Thatis true. The gentleman | 
| from Arkansas has the floor, and the gentleman 


from New York cannot take it from him to make 
the motion that the resolution be referred to the 





|| Committee of the Whole on the state of the Union. 


Mr. RUST. The resolution has been read 
twice. The Representatives of all the States con- 
cerned are in favor of its passage. The river is 
closed entirely, and navigation is intercepted. 
Boats cannot ascend above Shreveport. I cannot 
conceive how there can be any rational objection 
to the resolution. I certainly do not see why gen- 
tlemen from States not concerned should make 
objection. I hope, therefore, that the resolution 
will be now put on its passage. It does not ap- 
propriate one dollar of money. I demand the 
previous question. 

Mr. SPAULDING. I move that the resolu- 
tion be referred to the Committee of the Whole 
on the state of the Union. 

Mr. RUST. I have called for the previous 
question, and that motion is not in order. 

The SPEAKER. The Chair sustains the point 
of order, and decides that the motion is not in 
order. 

Mr. SPAULDING. I demand tellers on sec- 
onding the call for the previous question. 

Tellers were ordered; and Messrs. Spavip1nG 
and QUARLES were appointed. 

The question was taken; and the tellers re- 
ported—ayes eighty-one, noes not counted. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. SPAULDING demanded the yeas and 
nays on ordering the resolution to be engrossed, 
and read a third time; and tellers on the yeas and 
nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The resolution was ordered to be engrossed 
| and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. RUST demented the previous question on 
the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

At the request of Mr. Vanpever, the resolution 
was again read. 


Mr. SPAULDING demanded the yeas and 
nays. 
Mi. SHERMAN demanded tellers on the yeas 


and nays. 

Mr. KUNKEL. Has the legislation of Arkan- 
sas, Louisiana, and Texas, referred to in the res- 
olution, been read to the House? If it has not, I 
ask that it be done. 
| The SPEAKER. The Chair supposesthat that 
is not in order, unless by unanimous consent, the 
previous question having been ordered. 

Mr. SPAULDING. I move that the resolution 
be laid upon the table; and on that motion I de- 
mand the yeas and nays. 
| Mr. SHERMAN demanded tellers onthe yeas 

and nays. 
Tellers were ordered; and Messrs Bineuam 
and Burnett were appointed. 
| The yeasand nays were ordered; the tellers hav- 
ing reported thirty-two in the affirmative, (more 
than one fifth of those present. 
The question was taken; and it was decided in 
| the negative—yeas 63, nays 101; as follows: 
| YEAS—Messrs. Charies F. Adams, Aldrich, Beale, Bing- 
| ham, Bouligny, Branch, Brayton, Burlingame, Butterfield, 
| Carey, Carter, Case, Corwin, Covode, Dawes, Delano, 
Duell, Edgerton, Edwards, Eliot, Ely, Farnsworth, Fen- 
ton, Frank, Gilmer, Gooch, Graham, Hickman, Humphrey, 
Irvine, William Kellogg, Kilgore, DeWitt C. Leach, Lee, 
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Longnecker, Lovejoy, Marston, McKean, Morrill, Nixon, 


Perry, Pettit, Porter, Potter, Pottie, Reynolds, Rice, Royce, 
Spaulding, Stanton, Stratton, Tappan, Thayer, Tompkins, 
Train, Vandever, Van Wyck, Verree, Wade, Walton, 
Wells, Windom, and Woodrutl—63. 

NAYS—Messrs. Green Adams, Adrain, Allen, William 
C. Anderson, Ashmore, Avery, Barr, Barret, Blair, Bon- 
ham, Brabson, Briggs, Bristow, Guffinton, Burch, Burnett, 
Burnham, Horace F. Clark, John B. Clark, Clopton, Cobb, 
James Craig, Curry, Curtis, Davidson, Joun G. Davis, 
De Jarnette, Dunn, Edmundson, Ferry, Foster, Gartrel), 
Gurley, Hale, Hamilton, John T. Harris, Hatton, Hill, 
Hindman, Holman, William Howard, Hughes, Jackson, 
Jones, Francls W. Kellogg, Kenyon, Lamar, James M. 
Leach, Leake, Love, Maclay, Mallory, Charles D. Martin, 
Maynard, McKnight, McPherson, McQueen, Mchae, Mill- 
ward, Montgomery, Laban ‘T. Moore, Sydenham Moore, 
Moorhead, Edward Joy Morris, Nelson, Noell, Pendleton, 
Peyton, Phelps, Pugh, Quarles, Reagan, Riggs, Christo- 
pher Robinson, Ruffin, Rust, Schwartz, Scott, Sherman, 
Sickles, Simms, Singleton, Stallworth, Stevens, Steven- 
son, James A. Stewart, William Stewart, Stokes Stout, 
Taylor, Thomas, Trimble, Underwood, Vallandigham, 
Vance, Webster, Whiteley, Witson, Wood, Woodson, 
and Wright—101. 


So the House refused to lay the resolution upon 
the table. 


During the vote, 

Mr. MALLORY stated that Mr. Boterer was 
paired with Mr. Junki. 

Mr. COLFAX stated that he was paired with 
Mr. Crawrorp, who was with him on a confer- 
ence. 

Mr. HILL stated that Mr. Harris, of Mary- 
land, was paired with Mr. Davis, of Mississippi. 

Mr. LOGAN stated that he was paired with his 
colleague, Mr. WasnsBuRNE. 

Mr. POTTER stated that his colleague, Mr. 
Hoarp, was paired with Mr. Boyce. 

The vote was then announced, as above re- 
corded. 

The question recurred on the passage of the 
resolution, on which the yeas and nays were or- 
dered. 

Mr. REAGAN. 
on this resolution. 

Mr. DAVIDSON. I object to debate. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 77; as follows: 

YEAS—Messrs. Green Adams, Adrain, Allen, Ashmore, 
Avery, Barr, Barret, Bouligny, Brabson, Branch, Driggs, 
Bristow, Burch, Burnett, Burnham, Horace F. Clark, John 
B. Clark, Clopton, Cobb, James Craig, Curry, Davidson, 
John G. Davis, Reuben Davis, Dunn, Edmundson, English, 
Ferry, Gartrell, Gilmer, Gurley, Hale, Hamilton, Harde- 
man, John T’. Harris, Haskin, Hill, Hindman, Holman, 
William Howard, Hughes, Jacksoh, Lamar, James M. 
Leach, Love, Maclay, Mallory, Maynard, McQueen, Mc- 
Rae, Montgomery, Laban T. Moore, Sydenham Moore, 
Moorhead, Nelson, Niblack, Noell, Peyton, Pugh, Quaries, 
Reagan, Riggs, Ruffin, Rust, Schwartz, Scott, Simms, 
Singleton, William Smith, Stallworth, Stevenson, James 
A. Stewart, Stokes, Stout, Thomas, Underwood, Vallan- 
digham, Vance, Webster, Whiteley, Wilson, Woodson, and 
Wright—8&4. 

NAYS—Messrs. Charles F. Adams, Ashley, Beale, Bing- 
ham, Blair, Blake, Brayton, Buffinton, Burlingame, But- 
terfield, Carey, Carter, Case, Corwin, H. Winter Davis, 
Dawes, Delano, Duell, Edgerton, Edwards, Eliot, Ely, Eth- 
eridge, Farnsworth, Fenton, Foster, Frank, French, Gooch, 
Graham, Hickman, Houston, William A. Howard, Hum- 
prey, Irvine, Jones, William Kellogg, Kenyon, Kilgore, 

unkel, DeWitt C. Leach, Lee, Lovejoy, McKean, Mc- 
Knight, Morrill, Edward Joy Morris, Nixon, Perry, Pettit, 
Porter, Potter, Pottle, Reynolds, Rice, Christopher Robin- 
son, Sickles, Spaulding, Spinner, Stanton, Stevens, Wil- 
liam Stewart, Stratton, ‘Tappan, Thayer, Tompkins, Train, - 
Vandever, Van Wyck, Verree, Wade, Walton Israel 
Washburn, Wells, Windom, Wood, and Woodrufi—77. 

So the resolution was passed. 


During the vote, 

Mr. McPHERSON stated that his colleague, 
Mr. Kivurmcer, was paired with Mr. Scotr on 
political questions; ukinen he himself was paired 
with Mr. Harton. 

Mr. RICE said: Mr. Speaker, I am willing to 
vote for an appropriation to make this improve- 
ment, soeieea i be done under the sanction of 
Congress; but I am not willing to pass an act 
approving, by a vote of this House, the acts of 
State Legislatures. I vote in the negative. 

Mr. 30NHAM, not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

Mr. BONHAM would have voted in the affirm- 
ative. 

Mr. DE JARNETTE asked leave to vote. 

Objection was made. 

Mr. DE JARNETTE would have voted in the 
affirmative. 

Mr. VANCE stated that on the first vote he 
was absent in attendance on his committee on 1m- 
portant business. 

The vote was announced, as above recorded. 


I want to say but one word 


. 
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Mr. RUST meved to reconsider the yote by 
which the resolation was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


I. V. FOWLER. 


Mr. DAWES. I now call up the regular order | 


of business. 


The SPEAKER. 


| | 
| 


| 


The regular order is the | 


consideration of the Missouri contested-election | 


case of Blair against Barrett. Before thatis taken 
up, however, the Chair will lay before the House 
a letter from the Postmaster General, transmitting 
information in relation to the defalcation of Isaac 
V. Fowler, postmaster of New York, in response 
to a resolution of the House of 15th of May last. 

The letter was laid upon the table, and ordered 
to be printed. 


PUBLIC PRINTING. 


Mr. HASKIN. I rise toa privileged question. | 


IT ask the gentleman from Massachusetts to per- 
mit me to call up the joint resolution I have re- 
ported from the Committee on Printing, reducing 
the rates of the public printing. I gave notice 
on Monday that I would call for a vote on the 
resolution to-day. 

Mr. DAWES. We will get a vote on the res- 
olution in this contested-clecuon case to-day, and 
then the gentleman can call up his resolution. 

Mr. HASKIN. Will not the gentleman per- 
mit to have a vote on the resolution now? 

Mr. DAWES. I cannot now. 

Mr. BARRET. Mr. Speaker, when this case 


was called up for consideration, I understood the || 


became satisfied that it was right, and withdrew | 


his objection; and, aceordingly, I opened the de- 
bate as contestant. 
to reply; but waiving it, of course f added nothing 
to what had been said. I assure the House that 


Mr. Campbell had the right | 
| discharging a public duty, and not the 
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the usage is uniform, and that it!s consistent with |! 


the rules of courts of justice. 


a member of this Elouse, it is his province to sat- 
isfy the House that he is entitled to it; and until 
he has made his showing, it does not become the 
sitting member to speak at all. 

Mr. DAWES. 1 understand the gentleman 
from Ohio to say that, according to the form of 


the resolution adopted in his case, it would be 


contestant was allowed to make remarks upon the || 


floor; and, according to my understanding, the 
sitting member ts entitled to conclude the argu- 
ment after the contestant has finished. 1 would 
now ask the contestantif he intends to make any 
remarks? If he does not, I beg leave to go on 
with mine. 


Mr. BLAIR, (contestant.) Idonot know what | 
may have been the understanding of the member |! 
from Missouri; but I have quite a different view 


from that which he has taken. [supposed that [ 


had the affirmative of this issue before the House | 
to sustain, and that, by all rules, | was entitled to | 


succeed the sitting member; and the rule, as I un- 
derstand it, is different from what the gentleman 
has stated. 


| from Ohio forgets that it is the duty of the con- | 


true that the contestant would have the right to 
close. 


Mr. VALLANDIGHAM. And this resolu- 
tion is a copy, word for word, of the one adopted 


| in my case. 


Mr. DAWES. And therefore I suppose it 
would follow that the contestant in this case would 
have the right to conclude. That is the conclu- 
sion to which I come, and therefore 1 say the 
contestant should have that right. The mistake 
into which the gentleman has faJlen is as to who 
is the contestant and who the sitting member. 

Mr. VALLANDIGHAM. I do not see very 
well how I could make a mistake in reference to 
that matter. 

Mr. DAWES. Nor do I see myself how the 
gentleman could do it; but the gentleman has evi- 


| dently mistaken who the sitting member is. I 


understand the gentleman to say that he, accord- 
ing to the resolution adopted in his case—which 


was framed from ancient precedents, and not from | 
those of modern days—had this right, which is | 


claimed by the contestant in this case. He had 
the right to’ close this debate. So I say; and I 
say that the resolution adopted in this case is pre- 
cisely a copy of the one adopted in his own case, 
according to ancient precedents, which gave to 
the contestant the right to general debate upon 
the merits of the case; and therefore, drawing the 
same inference my friend from Ohio does, I say 
that the contestant in this case, like the contest- 
ant in that case, has the right to close the debate. 


Mr. VALLANDIGHAM. ‘The gentleman 


| testant to open his case first. Thatis what I did 


There are cases in which the sitting | 


member has concluded, but it has been where the | 


report has been in his favor, and he had the affirm- 
ative. That is the way | understand the rule. 
1 have no remarks to make, unless the sitting 
member shall make it necessary for me to reply 
to him. 


Mr. BARRET. I can cite a case now directly | 


in point, in which the decision was not in favor 
of the sitting member. 
election case of Wright and Fuller, of Pennsyl- 
vania. Fuller was given the conclusion. 
are other cases to the same effect. 

Mr. SICKLES. I would suggest to the gen- 
tleman that, by the rules of the House, the gen- 
tleman from Massachusetts has the right to close 
the debate after the previous question is called. 


There | 


rn | 
That was the contested- | 


He therefore has, by the rules of the House, the | 
closing argument: and, of course, the sitting mem- | 


ber ought to have the reply to the contestant, 


Otherwise, there will be two speeches against one. | 


Mr. BARRET. Another remark I intended to | 


make is, that the gentleman is here claiming a 
seat. Let him show his right. [ will then reply, 
and give some reasons why [ think he is not en- 
titled to it, 

Mr. VALLANDIGHAM. This isa subject 
which I had occasion, as the House is well aware, 
to investigate at one ime; and I can corroborate 
the remarks of the gentleman from Missouri. In 


every instance the contestant has had the openingof | 


the case. The resolution in my own case followed 
the earlier forms and precedents, and not the later 
ones. The innovation had grown up from the con- 
testant simply appearing at the bar of the House 
for the presentation of his case. 


presented the resolution which was adopted in my 


own case, and which gave me the privilege of gen- | 


eral debate. That had been the custom some thirty 
years, from the beginning of the Government, but 
had fallen into disuse for fifteen or twenty years, 
and Mr. Bocock at first opposed the resolution; 
but after an investigation of the authorities, he 


Going back to | 
our earlier precedents, Mr, Stephens, of Georgia, | 


! 


_ reply, then he may rejoin, if he desires. 
he does not avail himself of such an opening, and | 


in the ‘Thirty-Fourth Congress; and [ ask the con- 
testant to do so now. Then he ts entitled, after 
the sitting member has replied, to rejoin, if he 
desires to do so. 


Mr. DAWES. 


I understand now, too, that he 


| concedes that the contestant has the right to close 
| the debate. 


I do not know that there is any law 
to compel him to open. 

Mr. VALLANDIGHAM. It is very well un- 
derstood, in courts of justice, that ifa party waives 
his right to the opening argument he is not en- 
titled to close. 


Mr. PHELPS. 


I desire to say one word. In 


| this case, as in all other cases of contested elec- 


tions, the House has granted to the contestant the 
privilege to be heard at the bar of the House. The 
onus rests upon him to show that the sitting mem- 
ber is not entitled to his seat, and therefore it be- 
comes the duty of the contestant to present his 


. . | 
case; and we have not so far assimilated our pro- | 


ceedings to the proceedings of a court of justice 
that we are to have an opening and a conclusion. 


The contestant presents his opening argument; | 


the sitting member replies, and then the debate is 
continued by the members of the House, if they 
desire. Such has been the uniform practice. 


Mr. VALLANDIGHAM. Ihave already said 


that, according to my interpretation of the reso- | 


lution—and I know it was so intended in my case 


— if the contestant opens his case, avails himself | 


of the right, and presents his case fairly, in order 
that the sitting member may have the benefit of a 


But if 


place before the House the ground upon which he 
relies, in order to afford the other side an oppor- 
tunity to reply to him, he must be held to have 
waived the right to reply at all. 

Mr.GOOCH. I would like to ask the gentle- 
man from Ohio if he does not concede that the 
case may have been opened by somebody else in 
behalf of the contestant; and therefore that it is 
not required to be opened by the contestant? 


Mr. VALLANDIGHAM. I do not under- 


4 Mr. Blair has the | 
|| affirmative; and as he claims the seat occupied by |! 
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stand that the gentleman from Massachusetts [M 
Dawes] is acting as an advocate. He ih. 
chairman of the Committee of Elections, and i 
duty of ay 
advocate. But the gentlemen from Missouri (M, 
Blair and Mr. Barret) are here as parties to a | 
gation, and a themselves accordingly, 
Mr. BLAIR, (contestant.) I have no objection 
to the understanding that I am to open this deba;, 
’ 





a liti. 


/and then have the conclusion, after the Sitting 


| 


member’s reply. I have no objection to 9 en 
now, and state the grounds of my contest. 
Mr. JOHN COCHRANE. I ask for the read- 


ing of the resolution under which this debate is 


| to be conducted as between the contestant and 


the sitting member. 

Mr. BLAIR, (contestant.) I want to know if 
that isthe understanding. [Cries of ** No! not 
from the Democratic benches. } 

Mr. PHELPS. I understand that yesterday 
by unanimous consent, a resolution was ado ated 
—not presented in written form—that the cop- 
testant and sitting member should each have ay 
opportunity of addressing the House for two 
hours. That was the order made. I stand here 
to see justice done between the sitting member 
and the contestant. I cannot concede that there 
is any right of opening or concluding to be as- 
signed to either side of the case. The gentleman 
first presenting his views must occupy his two 
hours or waive his right. The other party has 
also two hours’ time in which he may present his 
views and his arguments. 1 assert that it is the 
duty of the contestant to present his argument at 
this time, if he desires to be heard at the bar of 
the Heuse; but he has not a right to make a part 
of his speech now and postpone the residue to 
some other time. 

During my service in this body, in the various 
cases of contested elections that have arisen, 
whenever the contestant has been permitted to 
address the House, he has presented his argu- 
ment, and the sitting member has replied; and, 
so far as these two persons were conceened, there 
was the end of that argument 

Mr. LOVEJOY. In regard to this two-hours 
arrangement there was no resolution adopted. | 
knew that I objected to it distinctly. It was not 
an order of the House. It was proposed, but it 
was objeeted to. 

Mr. PHELPS. I know that the gentleman 
from I!inois did object to the proposition. Iwas 
near him, and had a conversation with him. The 
Chair presented the question again, and asked if 
there was any objection to it; and I persuaded 
the gentleman from Illinois to make no objection 
—to allow the contestant to have two hours and 
the sitting membertwo hours. He.did not repeat 
his objection when the Chair inquired whether 
there was objection to such an order. 

Mr. LOVEJOY. .I think the gentleman from 
Missouri does not recollect the circumstance cor- 
rectly. ; 

Mr. DAWES. The gentleman from Missouri 
is correct in saying that, by unanimous consent, 
two hours were accorded to each of these gentle- 
men. The only question is in what manner they 
shall avail themselves of this privilege. There 
seems to be a difference on the ether side of the 
House in regard to this matter. The gentleman 
from Ohio, [Mr. VaLLanpicnam,]} who has had 
some experience, stated how he understood it, 
and that was accepted as a construction which 
the contestant would avail himself of at this time. 
Then the gentleman from Missouri [Mr. pense) 
rises and says he does not so understand it, an 
he cannot acquiesce in that construction. ‘Then 
the question comes up before the House in what 
manner these two gentlemen_shall avail them- 
selves of the privilege accorded ly the House. 
will propose a motion to the House, if I be per- 
mitted. 

Mr. PHELPS. You may state your propo- 
sition, but you cannot make it now. 

Mr. DAWES. My suggestion is, that the 
contestant have the privilege of opening and clos- 
ing, and that he occupy, in all, his two hours, if 
he desires it, and no more; and that the sitting 
member have his two hours between the openins 
and closing of the contestant. 


Mr. PHELPS. In reply to the suggestion of 
the gentieman from Massachusetts, I would say: 
first, that I am discussing the very point in te 
consideration of which he has presented: second, 
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- P é . : ‘ | 
that he is proposing an innovation on the practice 


and proceedings of the House in cases of con- 
Taek elections. In the many contested-etection 
cases that have arisen during my service of fifteen | 
years in this House, I recollect no proposition of 
this kind ever being made; nor do [ recollect ever, 
when the privilege of addressing the House has 
been conceded to a person who had no right on 
this floor, that person or his friends have come 
before the House and asked leave to divide his 
argument, making one part at one time and an- 
other part at another time. I think it is a bad 
practice to set. 

in this case, for the purpose of avoiding the 
lengthy discussion that would arise, it was agreed | 
unanimously by this House to extend to the con- 
testant two hours to present his case, and to the | 
sitting member two hours to reply. 

Mr. BLAIR, (contestant.) I desire to say that 
that was not the understanding, and there was no | 
roposition of that kind made on the floor, ac- | 
2 to my recollection. 

MM. PHELPS. I do not object to being inter- 
rupted or set right by a person who is not a 
member of the House, and who has no right to 
speak except by order of the House. 

Mr. BLAIR, (contestant.) I suppose that is 
aright which every member has here. 

Mr. MAYNARD. Lask the gentleman from || 
Missouri, as the oldest member of the House, to 
state what has been the usage heretofore ? | 

Mr. PHELPS. Ido not recollect a case in 
which the contestant has been allowed to open 
and close the argument. According to my recol- | 
lection, he has uniformly opened and presented 
his views, and then the sitting member has re- 
plied. That has been the practice. The conces- 
sion for the contestant to be heard at the bar of 
the House is an innovation on the rules of pro- 
cedure; and when it has been extended to the 
contestant, the time was limited to one hour, the 
same as members are confined to. According to 
my recollection, whenever this privilege has been 
exercised by the contestant, he has made his ar- 
gument, and the sitting member has replied, if he 
desired to do so. 

Mr. LOVEJOY. I rise toa point of order. 
There is no subject before the House, and con- 
sequently debate is out of order. 

The SPEAKER. The report of the Committee 
of Elections is before the House, and the question 
has arisen as to the order of debate. The Chair 
supposes that a moderate amount of debate may 
be all very well. 

Mr. PHELPS. I submit the motion that the 
contestant have leave to procced now, and that 
the sitting member shall reply. 

Mr. DAWES. I submit as an amendment the 
proposition which I have already suggested: that 
the contestant have the right to open and close, 
consuming only two hours in all, and that the 
sitting member have the right to two hours be- 
tween the opening and closing of the contestant; 
and on that I call the previous question. 

Mr. BURNETT. I rise to a point of order 
on the amendment of the gentleman from Massa- 
chusetts. 

Mr. HICKMAN. I understood the gentle- 
man from Massachusetts to have called the pre- |} 
vious question on his amendment; and if so, I |! 
presume debate is not in order. 

Mr. DAWES. I call the previous question 
upon the resolution and the amendment. 

Mr.BURNETT. The gentleman has not the | 
floor to make.that call. | 

Mr. DAWES. I had the floor to offer my 

amendment, and I called the previous question 
upon the resolution and the amendment, as I had 
the right to do. 
_Mr.BURNETT. The gentleman did not call 
the previous question until I had been recognized 
bythe Chair. But no matter whether the gentle- 
man did or not. I have the right to rise to a 
question of order, and I now make the point of 
order, that the amendment proposed by the gen- 
tleman from Massachusetts is to change a rule of || 
this House, and therefore not in order. The rule || 
of the House prescribes the order of the House, 
and it is not competent for the gentleman to sub- | 
mit a proposition that the contestant, who is to | 
Speak by the courtesy of the House, shall speak 
10 violation of the regular order. 

Mr. SHERMAN. The same rule would ap- | 
ply both to the proposition of the gentleman from i 














| 
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chusetts. 


| souri and the amendment, which proposition was 


| osition until the Chair has decided whether that 


| ease of his contest for the seat now occupied by Hon. J. | 


| shall have the right to begin and conclude, not occupying | 
| over two hours in the whole; and that the sitting member |} 


| pying over two hours.” 


| 
|| olution was introduced, which conferred upon 


Missouri, and that of the gentleman from Massa- || 


Mr. PHELPS. 


I withdraw my proposition, || 


and call upon the Speaker to decide the point as 


to the order of debate. 


Mr. DAWES. I now make my proposition 


| as an original one; and I call the previous ques- 


tion upon it. 

Mr. BURNETT. I raise the question of order | 
that no such proposition is in order; and now I 
ask the Chair to decide that question of order. - 

The SPEAKER. The Chair desires the gen- 
tleman from Massachusetts to state his proposi- 
tion distinctly. e 

Mr. PHELPS. [ask that the gentleman shall 
reduce his proposition to writing. 

Mr. DAWES. If the gentleman will allow 
me, I desire to make a single remark in reference 
to this matter; for I introduced the resolution 
under which this contestant appears here. I con- 
sulted all the precedents’in point which I could | 
find. 

Mr. WINSLOW. I rise to a question of or- | 
der. The gentleman from Massachusetts has | 
called the previous question upon his proposition, 
and no debate is in order. 

The SPEAKER. The Chair does not under- 
stand that there is any previous question pend- 
ing. The gentleman called the previous question || 
upon the proposition of the gentleman from Mis- | 


withdrawn. 
Mr. BURNETT. I object to the gentlemen 


proceeding to make any remarks upon his prop- 


proposition is in order. 

Mr. JOHN COCHRANE. I ask the Chair 
whether there is any proposition before the House? 

The SPEAKER. The gentleman from Mas- | 
sachusetts has submitted a proposition which he 
is reducing to writing. 

Mr. HARRIS, of Virginia. [ understand that 
such a resolution as is proposed now was adopted 
by the House in the case of Vallandigham and 
Campbell. If there was any such resolution, | 
desire to hear it read. 

A Member. There was 
passed in that case. 

Mr. BRANCH. I should like to have the res- 
olution by which this contestant appears here, 
read. 

The resolution was read, as follows: 

“ Resolved, Tinat Hon. F. P. Blair, jr., have leave to oe- | 
cupy a seat upon the floor of this House, pending the dis- 
cussion of the report of the Committee of Elections on the 


——_-—— 


no such resolution 


Richard Barret, from the first congressional district of the 
State of Missouri, and that he have leave to speak to the 
merits of said contest, and the report thereon.” 


| 
+ r | 
Mr. BURNETT. I now ask that the propo- 
sition of the gentleman from Massachusetts, | 
which, I believe, has been reduced to writing, be 
read. 
The resolution was read, as follows: 
Resolved, That in the case of the contested seat from 
the first congressional district of Missouri, the | 


eontestant 


may speak between the opening and conclusion, not occu- 


Mr. BURNETT. Now, Mr. Speaker, the | 
question which I raise is, that under the rules of | 
this House a member is allowed to occupy one | 
hour in debate. The gentleman from Massachu- || 
setts proposes that a gentleman shall be allowed | 
to open and close in this case. The history of 
this matter is this: by unanimous consent a res- || 


the contestant and upon the contestee the right | 
to speak two hours each. That was a violation | 
of the rule; but by the unanimous consent of the | 
whole House we had the right to adopt such a | 
resolution, which was done. The resolution could 
not have been adopted if any one member had ob- | 
jectedtoit. Nowthe proposition is made to confer | 
upon a gentleman the right to open and close the | 
debate. He may, if he chooses, occupy a quar- 
ter of an hour in opening, and an hour and three 
quarters in closing. ‘This isa clear violation of 
the rules. 
by unanimous consent, and I object to it. 

Mr. STANTON. I would like to ask the gen- 
tleman from Kentucky one question. Will he | 
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The resolution can only be adopted || 
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Mr. BURNETT. I will not object to that, 


| certainly. 


Mr. STANTON, Very well; that is precisely 
what we ask. 

Mr. V ALLANDIGHAM. No such rule was 
carried out in ne case. I opened the case as con- 
testant; but as the sitting raember did not reply, 


| I did not claim any right to speak the second 


time. 


Mr. STANTON. We only ask to have the 


| same rule adopted now which was adopted in 


that case. 


Mr. BURNETT. There was no attempt to 


/apply any such rule in the Vallandigham and 
' Campbell case; and, as far as my knowledge 
| goes, there is no case to be found in ‘the history 
| of Congress, in which a contestant has opened 
| and closed the debate, 
| found in which the contestant closed the debate. 


Nor is there a case to be 


Mr. STEVENS, of Pennsylvania. 
question of order. 

Mr. BURNETT. 
question of order. 

Mr. STEVENS, of Pennsylvenia. My ques- 
tion of order has reference to that question, 1 
submit that the question of order is not debatable. 
Ido notexpect that we shall keep within the rules 
of order, but lectus keep as nearly within the rules 
as we can. 


Mr. GILMER. 


L rise toa 


I am already speaking toa 


If the House will permit me, 


| L will make a proposition which I hope will be 
accepted as a compromise. 


Let Mr. Blair have 
two hours to open the debate in; then let Mr. 
Barret have two hours to reply; and then Mr. 
slair the hour to conclude, to which the gentle- 
man from Massachusetts will be entitled, after the 
previous question has been seconded, and the 
main question ordered? 

Mr.BURNETT.  Lobject to that proposition. 
I will say to gentlemen on the other side that if 
they are disposed to act fairly in this matter, | 


| will, so far as I am concerned, agree that Mr. 


Blair shall have one hour and a half to open the 


| debate, and then half an hour to conclude in. 


Mr. HICKMAN. J object to that proposition. 
Mr. JOHN COCHRANE. I[donotthink that 
we are a parcel of women, that the last word is 
of so great importance. We are discussing the 


| question as to what is the usual course of par- 


lamentary proceeding, and [ take it that it isa 
debatable question. 

Mr. HICKMAN. The previous question has 
been called, and | object to any discussion what- 
ever, unless the demand for the previous question 
be withdrawn. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, their Chief Clerk, informing the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

An act (No. 444) to change the time for holding 
the courts in the northern district of Florida; and 

An act (No. 495) for the relief of David Walde, 

MISSOURL CONTESTED ELECTION—AGAIN. 

Mr. BURNETT. I hope the question of order 
which I made will be decided. 

The SPEAKER. The Chairdoesnot distinctly 
understand the point of order, and he asks that 
it be again stated. 

Mr. BURNETT. My point of order is this: 
that the résolution res fon the gentleman from 
Massachusetts is a violation of the rules of the 
House, unless it is agreed to by unanimous con- 
sent. When it was offered, I objected to it. I 
objected to it when it was read at the Clerk’s desk. 
I present to the Chair the point of order that we 
cannot now change the rules of this House, and 
confer upon the contestant the privilege asked for, 
unless by unanimous consent. 

Mr. SHERMAN. [rise to make an inquiry. 
1] understood that yesterday, by unanimous con- 
| sent, the contestant and the sitting member were 
each allowed two hours to speak in this case. 
| Now, have not this House the right to say how 
the thing shall be done? Itseems to me to be as 
| clear a proposition as can be. The ordinary way 
| is that of the courts, where the plaintiff opens and 
closes the case. Whoever opens and closes will 








object to having precisely the same rule apply | 
now which was adopted in the Vallandigham and | 
Campbeil case ? i 


| not, I think, make a bit of difference. 
| Mr.BURNETT. When the gentleman speaks 
| about the ordinary rules of courts of justice, L 
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have only to rely that those rules do not apply 
here atell. tie not under those rules that this 
discussion is to take place. 

Mr. STEVENS, of Pennsylvania. I call the 
gentioman to order. I want to see if it is possible 
ever to get any business done here. 1 object to 
all of this debate, and I hope it will be stopped. 

Mr. BRANCH. I hope that the whole of the 
resolution will be read, [ want that portion of it 
read which authorizes cach of these parties to 
speak for two hours. 

»-Mr. WINSLOW. 
tion. 

Mr. BRANCH. Iam informed that there is 
po such resolution, So, then, we seem to be pro- 
ceeding on an erroneous basis. 

Mr. GARTRELL. It was done by unanimous 
consent, 

Mr. BRANCH. The gentleman from Ken- 
tucky has risen upon the floor and stated that he 
objected. Therefore it cannot have been done by 
unnnimous consent. 7 

Mr. HICKMAN. Have [ the right to object 
to this discussion under a call of the previous 
question? If it is proper for me so to do, then I 
object. 

Mr. BRANCH. I have not discussed the mat- 
ter, and Ido not intend to, I have risen toa ques- 
tion of privilege. 1 call again for the reading of 
the resolution, which I have a right to have read. 
I will at no ume willingly violate the rules of this 
House. 

The SPEAKER. If there is any such resolu- 
tion here. it will be read. 

Mr. BRANCH. Iam informed that there is 
no such resolution, and that we are proceeding 
under the general rules of the House. Those 
rules confine members to an hour cach; and they 
do not allow those to address the House who are 
not members. 

The SPEAKER. 
as has been referred to, extending to the contest- 
ant and the sitting member two hours each in 
which to address the House in this case. Itisa 
violation of the rules to adopt the resolution pro- 
posed by the gentleman from Massachusetts, 
unless by unanimous consent. So the Chair 
decides. 

Mr. HICKMAN. 
decision of the Chair. ° 

Mr. WINSLOW. I move that that appeal be 
laid upon the table. 

Mr. SHERMAN. Whoever wants to speak 
first, let him proceed. We will hear him. If the 
contestant wishes to speak first, let him go on; 
and if the sitting member wants to speak first, let 
him go on. 

Mr. BURNETT. ! think that I was recognized 
by the Chair after the decision on my point of 
order. If Tam entitled to the floor, I want to 
occupy it, 

Mr. ADRAIN. I suggest that we have no 
speeches at all on the subject. Ido not think that 
speeches will influence a single vote. I think 
that the House is now ready to vote on this sub- 
i ct. 

Mr. DAWES. If nobody wants to speak, then 
I call for the previous question on the resolutions 
reported from the committee, 

Mr. BURNETT. I want to know from the 
Chair why, when he has recognized one mem- 
ber, he allows half a dozen other members to rise 
and take the floor from hin? 





There 


is no such resolu- 


There is no such resolution 


I take an appeal from the 


Mr. HICKMAN. The gentleman has no right | 


to address the Chair. 
from the decision of the Chair. 


Mr. PHELPS. I askthe gentleman from Ken- | 


tucky to yield to me the floor. I have a propo- 
sition to make which, I think, will meet with the 
approval of the House. 


Mr. HICKMAN. 


No gentleman is entitled to | 


the floor pending the appeal which I have taken | 


from the decision of the Chair. 
The SPEAKER. 
on his appeal? 
Mr. HICKMAN. I do. 
Mr. BURNETT. The gentleman had not the 


floor. i think that I was recognized. 
Mr. HICKMAN. IL have taken an appeal from 


the decision of the Chair. 

Mr. PHELPS, I desire to submit to the Chair 
and to the House a proposition, to which I think 
there will be no objection. Give the contestant 


one hour to epen, then two hours to the sitting 


Does the gentleman insist | 


THE CONGRESSIONAL 


member, and one hour to the contestant to close. | hour in conclusion; and then the rest of us will 
} have something to say upon the matter. 


[Cries of ** Agreed !”’ ** Agreed !’"] 
Mr. HICKMAN. ‘That proposition is agreed 


0. 

Mr. PHELPS. 
distinctly. 1 want no misunderstanding of it. 

Mr. HOUSTON. I object to the gentleman 
proceeding until the appeal from the decision of 
the Chair is disposed of. I move that that ap- 
peal be laid upon the table; and on that motion I 
demand the yeas and nays. 

Mr. HICKMAN. Lam willing to withdraw 
my appeal, provided the proposition of the gen- 
tleman from Missouri is agreed to. 

Mr. HOUSTON. If the gentleman withdraws 
his appeal, very well. If not, I insist on my mo- 
tion to Iny upon the table. 

Mr. PHELPS. For the purpose of terminat- 
ing this contest, I submit this as my proposition: 


t 


GLOBE. | 





| 


Let me state my proposition || the previous question upon a 


' 
} 








And] 
call the previous question upon it. 
| Mr. SiCKLES" The gentleman cannot cal} 
it roposition which 
| is not yet before the House. I desire to say one 
| word in explanation of my objection. 

Mr. BINGHAM. [rise toa point of order 

| Mr. SICKLES. I have the floor, and do not 
| yield. 

. Mr. BINGHAM. I do not care if the gentle. 
; man has the floor. I make the point of order 
_ that under no rule of the House is his objection 
| debatable. 


| Mr. SICKLES. No objection has been inter. 


| 
; 


that the contestant shall have one hour to address | 


this House in support of his claim, in which it is 
expected he will present the points upon which 


he relies, then that the sitting member shall have | 


two hours to argue his case, and that the contest- 
ant shall have one hour to reply. [Cries of 
** Acreed!?? © Agreed!”’ 
Mr. HICKMAN. I withdraw my appeal. 
The SPEAKER. Is there objection to the 
proposition of the gentleman from Missouri? 
Mr. BONHAM objected, but immediately af- 
terwards withdrew his objection, on information 


just given to him. 


The SPEAKER. _Is there objection? 

Mr. JOHN COCHRANE. [ object. 

Mr. SICKLES. I wish to put a question to 
the gentleman from Missouri. Is it his proposi- 
tion that the debate shall then close? If not, I 
object. 

The SPEAKER. Nothing has been said about 


| closing the debate. 


| New York, | have this to say. 


Mr. PHELPS. In reply to the gentleman from 


term ‘*close the debate,’’ I refer to the contestant 
and the sitting member. I have no right to say 
when the members of this House shall close the 
debate, 
osition. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Missouri? 

Mr. JOHN COCHRANE. TI object. 

Mr. ADRAIN. I will state that the sitting 
member [Mr. Barret] agrees to the 
of the gentleman from Missouri; and I do not see 
why the gentleman from New York should ob- 
ject. 

Mr. JOHN COCHRANE. There is one ques- 
tion before this House which seems to absorb the 
fecling and judgment of all gentlemen upon the 
floor, and that is the contest between the sitting 
member and the contestant. 

Mr. BINGHAM. I object to this debate. It 
is all out of order. 

Mr. JOHN COCHRANE. 
the merits of this controversy. 

The SPEAKER. There is no question before 
the House; and this debate is not in order. 

Mr. BLNGHAM. As there is no question be- 


I am speaking to 


| fore the House, my point of order is, that the 


Ihave taken an appeal 


_ just one word. 


gentleman is not speaking to any matter properly 
before the House. 

The SPEAKER. Is there any objection to the 
»roposition which has been made? The Chair 
seem no objection. 


Mr. SICKLES. There were several objections | 


made. I objected myself, and my _ colleague 
{[Mr. Joun Cocurnane] did also. [**Too Jate.” 
** Too late.”’ 

Mr. ADRAIN. As the gentleman from New 
York is, I know, desirous to facilitate the busi- 
ness of the House, I am sure he will yield his 
objection, and allow the gentleman from Missouri 
to proceed. 

fr.GARTRELL. Asa member of the Com- 
mittee of Elections, I ask the privilege of saying 
I am a little surprised that gen- 
tlemen upon this side of the House should object 
to an arrangement proposed by the sitting mem- 
ber. I know the sitting member desires no ad- 
vantage in this case, and J know he is willing to 
accord to the contestant one hour in conclusion. 
Now, I hope the gentlemen upon this side, one 
and all, will at once withdraw their opposition, 
and allow the contestant to speak one hour, the 


‘| sitting member two hours, and the contestant one 


When IL use the | 


I have no right to make any such prop- | 
|| would accede, and which I knew the sitting mem- 
|| ber would accept, and not with the expectation 


| 


| 
| 
| 





roposition | 





| 
| 
| 
| 





| 


| (Laughter. } 


posed; and the whole question is open to debate. 


| The SPEAKER. he Chair overrules the 


| pam of order. ‘The question has been spoken to 


| 


”y several gentlemen; and a few remarks to the 

same point are not out of order. The Chair cap. 
/not stop one gentleman when other gentlemen 
| have been permitted to proceed. 

Mr. SICKLES. I wish to explain the point of 
| view in which I made the objection. If this is to 
| be regarded asan arrangement between the parties 
| to this contest, and only such an arrangement, | 
have no objection to it; for whatever agreement 
| they may make, it does not become me to dissent 
| fromit. I only object to the arrangement with the 
| view that it may not be deemed and regarded as 
a precedent to be followed hereafter; for I cannot 
| believe that it is a just and proper one to be fol- 
lowed. 

The SPEAKER. The Chair understands it to 
be a personal arrangement—a proposed compro- 
mise; and that it is not to stand as precedent here- 
after. 

Mr. PHELPS. You are right, Mr. Speaker, 
in your understanding of the matter. I made it 
| as a proposition which I believed would meet the 
approval of the contestant and of the sitting mem- 
ber. Each of them, by the arrangement made 
yesterday, is entitled to two hours to speak, 
although we find no record of that fact upon the 
Journal of the House. But I submitted it as a 
proposition to which I believed the contestant 





| that it is to be considered hereafter as a case gov- 


|| erning contested-election cases. 


Mr. SICKLES. I withdraw my objection. 
Mr. JOHN COCHRANE. If there be no ob- 
jection, | wish to say aword. I interposed an 
objection, not in respect 
r. CLARK, of Missouri. Let me say a word 
| before the gentleman from New York says a word. 
Does Mr. Barrett accept this ar- 
rangement? [‘* Yes!’ ** Yes!” 


| 
| Mr. JOHN COCHRANE. | night object to 
| 





| 
| 
| 
| 
| 
| 


any arrangement between any two individuals 

upon this floor, out of regard to the dignity of the 
| House, which requires that we shatl proceed, not 
under forensic rules, but under parliamentary 
| rules, in respect to the interests of the nation; but 
as I understand that it is the wish of the House 
that this should be a temporary arrangement, | 
will withdraw my objection thereto, with a pro- 
test that it shall not hereafter be drawn into a par- 
’ liamentary precedent. 


| calit. UNDERWOOD. I shall object, unless | 
| 


can have itarranged to suit me. 
Mr. DAWES. Have I the floor? 
The SPEAKER. The Chair recognizes the 
gentleman as having the floor. 
Mr. UNDERWOOD. Unless [can have an 
understanding which satisfies me, I shall object. 
Mr. DAW I want to know whether there 
| is any objection to the proposition made by the 
| gentleman from Missouri. If there is no objec- 
tion, I have something to say. If there is, then 
I have something else to say. [ understand the 
gentleman from Georgia to object. 
| Mr. UNDERWOOD. Unless I can have an 
| understanding, I do object. a7 
| Mr."DAWES. - If that objection is insisted 
| upon— 
| iMr. UNDERWOOD. Just one word. The 
speeches of the contestant and the sitting member 
will consume four hours, and then it will be six 





o’clock. Now, I want it understood that we 
shall not vote upon this question to-night, and 
that the previous question shall not be called to- 
night. 

r. DAWES. I would reply to the gentleman 
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from Georgia, that the experience of yesterday | 
teaches me to make no such arrangement as that. || 
| propose to press this question upon the House | 
all the ume. ; 

Mr. UNDERWOOD. Well, I withdraw my 
objection unconditionally, 

The SPEAKER. The objection is withdrawn, 
and the arrangement is agreed to. The gentle- 
man from Missouri will proceed. The Chair 
would desire, however, to say, before the gentle- 
man from Missouri proceeds, that he did not 
decide the question agitated here, thinking it 
pot within his province to do so. I should have 
decided it promptly, had [ thought it within my 

rovince. I thought it would have been an as- 
sumption upon the part of the Chair, and therefore 
| allowed this discussion. 

(Mr. Buair (contestant) addressed the House 
for one hour; after which Mr. Barrer proceeded 
and spoke for two hours. When he had con- 
cluded, Mr. Buain resumed the floor and contin- | 
ved his remarks until his time expired. The 
report of these speeches «will be published in the 
Apeenet ; 

Mr. DAWES. I now ask the previous ques- 
tion on the resolution of the Committee of Elec- 


tions. 

Mr. PHELPS. I move that the House do now 
adjourn. 

Mr. SHERMAN. Oh, no; let us close the de- 
bate to-night. 

Mr. PHELPS. I have no objection to the 
House resolving itself into the Committee of the 
Whole on the state of the Union, if there be a 
desire to have discussion to-night; butif the pre- 
vious question is to be pressed to-night in this 
case, I will insist on the motion to adjourn. 

Mr. DAWES. I have no voice myself in this 
matter. I leave it entirely to the members of the | 
House. I have no disposition to shorten or pro- 
long this debate. It seems to me that it would be 
fair on all sides to call the previous question this 
evening. 1 will not occupy the hour to which I 
am entitled. 1 would not say a word, except that 
ithas been specially demanded at my hands; and 
I will confine myself to what has been required, 
and, to some extent, demanded of me. 

Mr. PHELPS. It seems to be right that we 
should have one speech made on this side of the 
House, if the gentleman from Massachusetts pro- 
poses to make a speech on concluding. 

Mr. DAWES. 1 wish very much to hear my 
friend from Georgia speak on this question. 1 
called the previous question with no desire to cut 
him off, but because I thought that there has been 
time cnough spent over this case. 

Mr. PHELPS. 1 now propose to the gentle- 
man from Massachusetts to withdraw the call for 
the previous question, and I will withdraw the 
motion to adjourn. Then the gentleman from 
Ohio can submit the motion to go into the Com- 
mittee of the Whole on the state of the Union, 
and have debate, but not on this subject. 

Mr. HICKMAN. The gentleman from Mis- 

souri will recollect that the special order on the 
President’s protest comes up to-morrow, and I 
shall feel it my duty to insist on the special order 
at that time. 
_ Mr. MAYNARD. This is a gubject of much 
importance, not only to the persons concerned, 
but to the people whom they seek to represent. 
I hope debate will not be cut off so long as gen- 
tlemen of character assure the House that they 
desire to discuss it. 

Mr. LOVEJOY. [I hope the House will have 
an opportunity of voting whether it will second 
oe previous question; and if not, it will be all 
right. 

Mr. JOHN COCHRANE. There are gentle- 
men on this side of the House who have exam- 
ined the question, and who desire to speak upon it. 

Mr. STANTON. If any gentlemen of the 
committee on this side of the House desire to 
Speak on this question, I will vote against the 
Previous question. 

Mr. DAWES. I do not desire to press the 
previous question at this moment against gentle- 
men of the committee whe desire to speak, but 

‘Want to press the determination of this case to- 
night. I will withdraw the call for the previous 
question for the time being, with the notice to 
the House that, while I do not desire to cut off 
fair debate on this question, I do desire to bring 
the debate to a close to-night, because I am in- | 
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formed that there is a special order to-morrow, | Committee of the Whole on the state of the 


and notice is now given to me that I have got to 
give way to that order. : 
Mr. PHELPS. I withdraw the motion to ad- 


journ. 


Mr. DAWES. 
vious question. 

Mr. BOYCE. I suggest that the previous ques- 
tion be called to-morrow. 

Mr. DAWES. I should be very glad to do 
that; but here is the gentleman from Pennsylva- 
nia who has a special order for to-morrow. 


Mr. PHELPS. 


I therefore withdraw the pre- | 


With regard to the special 


order set for to-morrow, this question of priv- || 


|| ilege will override it. Itis one of the highest ques- | 
| tions of privilege that can arise. 


Mr. SHERMAN. With the consent of the | 
gentleman from Missouri, 1 ask the gentleman | 
from Massachusetts why he cannot fix one o’clock 
to-morrow, after the morning hour, to take the 
vote? We have got to the end of the matter. 
The reports are full and elaborate, and are, per- 
haps, more conclusive and better prepared than 
the speeches. 

Mr. PHELPS. Gentlemen have been here 
some seven hours and a half listening to the debate, 
andeven if I desired to speak, and was now ready | 
to speak to the question, I really feel physically 
unable to do so, having remained in this fetid 
atmosphere so long. 

Mr. DAWES. The House will bear me wit- 
ness that [ am not disposed to cut off debate; but | 
if I should say that I would not move the previ- | 


|| ous question till one o’clock to-morrow, there | 
Gna 

Mr. SHERMAN. Then I suggest that, instead | 
|| of consuming longer time to-day, the House go | 
into the Committee of the Whole on the state of |! 


not be a quorum here in twenty minutes. 


the Union, and have the vote at one o’clock to- 
morrow. 

Mr. DAWES. Then those gentlemen who | 
desire to discuss the question can have no oppor- 
tunity to do so. 

Mr. STEVENSON. Wecan have two hours’ 
to-morrow. 

Mr.DAWES. What objection is there to fin- | 


ishing this subject to-night, all except taking the || 


vote? It does not seem to me that there can be 
any reasonable objection to it. Butif gentlemen 
on the other side are disposed to stand out against 
such an arrangement, I shall not press it. 

Mr. KELLOGG, of Illinois. It seems to me 
there can be no difficulty in making this arrange- 
ment; and I suggest it for the consideration of 
gentlemen cn both sides of the House. It does | 
not seem to me that much more time need be 
consumed in the discussion. I suggest, there- 
fore, that the previous question, by unanimous 
consent, be called to-morrow at one o’clock. Let 
the gentleman from Kentucky, whq is on the 
Committee of Elections, have an hour to speak 
upon the case; and the gentleman from New 
Hampshire, (Mr. Marst w,] who is also upon 
the committee, have an hour in which to reply. 
Let the previous question then be called; and the 
gentleman from Massachusetts assures me he does 





not want more than four or five minutes after the || 


main question has been ordered. The several 
votes ow then be taken without further delay. 
Mr. H 


be satisfactory tome. I see very clearly that that | 


course will occupy the greater part of to-morrow || 


with this contested-clection case in discussion and | 
the determination of the question. Now,as I have | 
had great difficulty in having this special order 
assigned; which has been fixed for to-morrow 
and the next day, I shall insist upon pursuing 
that special order to-morrow at the proper time, 
which will be at the expiration of the morning | 
hour; and there is, in my judgment, no question | 
of higher privilege tteiohs 
it. I hope the discussion of this question will be | 
concluded to-night, and the nae 7 question 
ordered upon it. It can then 
morrow durmg the morning hour; and the special 
order can be called up at the proper time. 
Mr. KELLOGG, of Illinois. Not much more 
time will be consumed by the proposition which 
I have suggested. 


Mr. HICKMAN. The whole day will be con- | 


Union. I tell gentlemen that we on this side of 
the House are not going to be forced to speak 
upon this case to-night. My colleague {Mr. 
STEVENSON] has sat here all day long and listened 
to this debate. He has been here for seven hours; 
and I will not consent that he shall be compelled 
now, at this late hour, to proceed with his argu- 
ment. If the House do not agree to go into the 
Committee of the Whole on the state of the 
Union, I shall move that we adjourn. 

Mr. McQUEEN. I hope the House will not, 
atthis hour of the day, go into committee, for 
the purpose of having scavenger speeches deliv- 
ered, slanderous upon the people of the country, 
to which no reply can be made, because mere? 


| hears them. 


Mr. BINGHAM. 
order. 

Mr. BURNETT I desire to state that my 
object in going into committee is for the purpose 
of general debate 

Mr. SHERMAN. I would suggest that it is 
in the power of the gentleman from Massachu- 
setts to call the previous question upon this con- 
tested election at any time. If we go into the 
Committee of the Whole on the state ofthe Union, 
therefore, now, this case will come up as the first 
business in order in the morning; and after the 


>? 


| gentleman from Kentucky and the gentleman from 


I call the gentleman to 


| New Hampshire shall have spoken, the gentle- 


1 
1¢ disposed of to- || 
}} 
| 


man from Massachusetts may then call the pre- 
vious question, and have the matter disposed of. 
I call for tellers upon the motion to go into com- 
mittec,, 

Tellers were ordered; and Messrs. Burrinton 
and Pueirs were appointed. 

The House divided; and the tellers reported— 
aycs 80, noes 28. 

So the rules were suspended. 

Mr. DAVIS, of Mississippi. Before the House 
| goes into committee, I desire to ask consent, in- 
asmuch as I have been unwell for some time past, 
to print a speech. I will state that I believe the 
name of no member is mentioned in it, nor docs 
it contain an unkind word. 

ThéSPEAKER. The Chair hears no objection. 

[Mr. Davis’s speech will be published in the 
Appendix.] 

Mr. CRAIGE, of North Carolina. I want it 
to be distinctly understood that if the House goes 
into committee and a quorum is not present, I 
shall raise the point. 1am never going to permit, 
with my consent, this House to be converted into 
a debating society, when there is no question be- 
| fore it, and nobody to listen to the speeches. 

Mr. SINGLETON. lI call for the yeas and 
| Nays upon going into committee. 

The SPEAKER. That question has already 
been decided. 

Mr. KELLOGG, of Illincis. I desire to renew 
the suggestion which I made a moment ago; and 
I will state that the gentleman on the other side 
of the House who objected now desires to with- 
| draw his objection. It is, that the previous ques- 
| tion shall be called at precisely one o’clock to- 
| morrow, and that, in the mean time, the gentleman 





|| from Kentucky and the gentleman from New 


CKMAN. Th seeitoes ‘|| Hampshire shall each have an opportunity of 
] ° at arrangement will not || 


Let 
| there be one speech on each side, and the vote 
| then taken. 

| Mr. BURNETT. I believe the House has 
| voted to go into committee. 

| The SPEAKER. That i8 true. The Chair 
| was merely hearing suggestions by general con- 
| sent. 

| Mr. McQUEEN. Before the House goes into 
| committee, I submit the motion that it adjourn. 

| The SPEAKER. That motion is not in order. 


addressing the House upon the question. 


can take precedence of || The House has determined to go into committee. 


COMMITTEE OF TILE WIIOLE. 


The House thereupon resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Dawes in the chair,) and resumed the con- 
| sideration of the bill of the House No. 564, making 
| appropriations for the service of the Post Office 


|, Department for the year ending June 30, 1861. 
AN. 


Mr. SHERM 


I move to lay aside that 


sumed by this case, if the course suggested by | bill informally, and take up the fortification bill, 


the gentleman is pursued. 
Mr. BURNETT. 


|| upon which the gentleman from Vermont [Mr. 
I move that the rules be || Morritz] has the floor. There are several gen- 


suspended, and the House resolve itself into the |! tiemen who desire to address the committee, lam 
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informed, to-night. It is the general understand- 
ing, | believe, that no business shail be transacted. 

Mr. CRAIGE, of North Carolina. 
notice again, that I am opposed to converting this 
Halli into a iccture-room for niggers or anything 
else. I shall object as soon as I can ascertain 
that no quorum 1s present. 

Mr. SHERMAN. I submit the motion that 
the fortification bill be taken up. ‘ 

The motion was agreed to. 

Mr. MORRILL, who was entitled to the floor, 
commenced to speak upon general political ques- 
tions. 

Mr. CRAIGE, of North Carolina. 
question of order. It is manifest that no quorum 
is present, and | raise the question of order that 
the gentleman from Vermont cannot proceed. , 

Mr. MORRILL. 1 do not yield the floor. 

Mr. CRAIGE, of North Carolina. 
question of order, and the gentieman must yield 
the floor. 

The CHAIRMAN, (Mr. Penny in the chair.) 
The Chair overrules the point of order. 

Mr. CRAIGE, of North Carolina. I appeal 
from the decision of the Chair, and ask for a vote 
upon my appeal. 

Mr. MORRILL continued making his speech. 

Mr. CRAIGE, of North Carolina. I demand 
that there shall be a vote on my appeal. L insist 
that the Chairman shall put my appeal to the com- 
mittee, 

Mr, COLFAX. [rise toa point of order. The 
gendeman must address the Chair respectfully. 

Mr. CRAIGE, of North Carolina. I have ad- 
dressed the Chair respectfully. I raised a point 
of order which the Chair overruled, and I Lppeal 
from that decision. Iask that there shall bea 
vote of the committee on that appeal. 

Mr. WALTON. 
and until he has yielded it, the gentleman from 
North Carolina has no right to make his objection. 

Mr. EDGERTON. IL would like to know how 
the gentleman from 7. Carolina got the floor. 

The CHAIRMAN. The Chair will state the 
matter, as he understands it. The gentleman 
from North Carolina raised a question of order. 
He had the right to rise to a question of order. 
His point of order has been overruled by the 
Chair. From that decision the gentleman takes 
an appeal. 

Mr, COLFAX. Pending that appeal, I wish 
to state this fact: the gentleman from Mississippi 
{Mr. Davis] asked leave this afternoon, by unan- 
1mous consent of the House, to printa speech, He 
was agentieman belonging to the other side of the 
House, and there was no objection to his printing 
his speech. 

Mr. CRAIGE, of North Carolina. All I want 
to say is, that I did not hear the proposition of 
the gentleman from Mississippi, or 1 would have 
objected to it. 


Mr. COLFAX. The gentleman from North | 
Carolina was standing by the gentleman from Mis- || 


sissippi when the proposition to print his speech 
was made. 

Mr. CRAIGE, of North Carolina. If I had 
heard any proposition to print aspeech not deliv- 
ered in this House, I would have objected to it, 
from whatever side it proceeded, 

Mr. MAYNARD. fi is manifest that a quorum 
is present. I hope, therefore, that there will be a 
vote by tellers on the appeal. The House can 
then sustain the decision of the Chair, and that 
will end the question. 

Mr. CRAIGE, of North Carolina. 
tellers on the appeal. 

Tellers were ordered. 

Mr. PEYTON. Some of us did not hear the 
»oint of order, because of the confusion in the 

fouse; and I ask the Chair to state it, so that we 
may vote intelligently. - 

The CHAIRMAN. The point of order made 
was, that there was no quorum present... The 
Chair was not officially aware of that fact, and he 
therefere overruled the point of order raised by 
the gentleman from North Carolina. From that 
decision the gentleman takes an appeal. 

Mr. BURNETT. It can easily be ascertained 
whether a quorum is present or not. 

Messrs. Avra and Burrinton were appointed 
tellers. ‘ 

The CHAIRMAN. The usual practice of the 
House is to presume that a quorum is present; 
it was on that ground the Chair overruled the 


I demand 


I give | 


I rise toa || 


l rise toa | 


My colleague has the floor; | 
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| point of order raised by the gentleman from North 
Carolina. 

The question was taken; and the tellers report- 

| ed—ayes cighty-seven. 


| Mr. BARKSDALE. 


|| pressing this thing any further. 
| Mr. CRAIG, of Missouri. We have only the 
|| affirmative votes counted. 
|| vote annonneed. 
present cannot be compelled to vote? 

The CHAIRMAN. The rules require that 
every member who is present shall vote. 

Mr. CRAIG, of Missouri. 
gentlemen who have not voted. 

Mr. HOUSTON. I do not see anybody here 
|} who has not voted. 

Mr. CRAIG, of Missouri. The gentleman 
from Illinois (Mr. Logan] and others have not 
i! voted. 


| The negative vote was then announced to he 
twenty-seven. 
The CHAIRMAN. 
the vote, and the roll must, therefore, be called. 
The roll was then called; and the following 
members failed to answer to their names: 


| Messrs. Green Adams, Alley, Ashicy, Ashmore, Babbitt, 

Barr, Barret, Bingham, Blair, Bocock, Bonham, Boteler, 
| Boyce, Briggs, Brown, Burch, Burroughs, Campbell, Car- 
| ter, Case, John B. Clark, Clemens, Cobb, Clark B. Coch- 
|| rane, John Coclirane, Conkling, Corwin, Cox, Curry, Da- 
|| vidson, John G. Davis, Reuben Davis, Dawes, De Jarnette, 
Dimmick, Duell, Dunn, Edmundson, Eliot, English, Eth- 
| eridge, Farnsworth, Fenton, Ferry, Garnett, Gilmer, Grow, 

Hale, Hall, Hamilton, J. Morrison Harris, Haskin, Hatton, 
Hawkins, Helmick, Hill, Hindman, Hoard, Hutchins, 
Jackson, Jenkins, Jones, Junkin, Keitt, William Keltogg, 
Kilgore, Killinger, Kunkel, Larrabee, James M. Leach, 
Leake, Longnecker, Love, Maclay, Marston, Elbert S. 
{| Martin, MecClernand, McPherson, McQueen, MeRae, 
|| Miles, Laban ‘IT’. Moore, Sydenham Moore, tsaac N. Mor- 
| ris, Morse, Noell, Olin, Palmer, Pendieton, Pettit, Phelps, 


} 
| 
| 
} 
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| ©. Robinson, Scott, Scranton, Sedgwick, Simms, William 
| Smith. Somes, Staliworth, Stevenson, William Stewart, 
Trimble, Underwood, Vallandigham, Vance, Vandever, 
|| Cadwalader C. Washburn, Israel Washburn, Winslow, 
|| Wood, Woodruff, and Woodson. 

| The Speaker having resumed the chair, Mr. 
' > ° ‘ . 

|| Perry reported that the Committee of the Whole 
1] a ; 

|} on the state of the Union had, according to or- 
| der, had the Union generally under consideration, 
/and particularly the fortification appropriation 


| rected him to report the names of the absentces 
1 to the House. 
During the call of the roll, 
} Mr. MALLORY stated that Mr. Bore.er was 
| paired with Mr. Junkin. 
| Mr. CURTIS stated that he was paired with 
| Mr. Moore, of Alabama. 

Mr. BARKSDALE stated that his colleague, 
} Mr. Davis, was confined to his room by illness. 
‘| Mr. ELY stated that his colleague, Mr. Hoarp, 
| was paired with Mr. Stour. 

Mr. HARRIS, of Virginia, stated that his col- 
league, Mr. Jenkins, was detained from the 
|| douse by illness. 
|| Mr. LANDRUM stated that his colleague, Mr. 
|| Davipson, said that he was too unwell longer to 
| remain in the House; and that he had paired off 
with Mr. Case. 





| Mr. Oui. 

Mr. EDGERTON stated that Mr. Ketioege, 
of Illinois, was paired with Mr. Noe tt. 
| Mr. PEYTON stated that he was paired with 
| Mr. Train. 

Mr. BARKSDALE stated that his colleague, 
| Governor McRag, was paired with Mr. Woop- 
|| RUFF. 
| Mr. IRVINE. I move that the House do now 

adjourn. 
Ir. SHERMAN. Idemand the yeasand nays. 

The yeas and nays were ordered. 

Mr. BURNETT. I suggest to the gentleman 
from New York, and to the gentleman from Ohio, 
that we have a call of the House. 

Mr. SHERMAN. I am perfectly willing to 
havea call of the House, if it can be gone through 
with. I seems to me, however, that we ought to 
go back into committee. 

Mr. CURTIS. After waiting from eleven 
o’clock until seven o’clock this evening, it is use- 
less for us to undertake to carry on the business 
of the House any longer. 

| ‘Mr. SHERMAN. With the consent of the 


I am satisfied that there | 
|is a quorum present, and I see no necessity for | 


I want the negative || 
J ask whether all the members || 


[ can point out | 


No quorum appears on | 


| Potter, Pryor, Pugh, Quarles, Reagan, Rice, Riggs, James | 


bill, and finding itself without a quorum, had di- | 


Mr. SICKLES stated that Mr. Larnrasee left | 
the House indisposed; and that he was paired with | 
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| House, I will state precisely the condition of the 
| business of the House. No one is more annoyed 
|| than L am at these occurrences. ' 
| Mr.GARTRELL. I object to discussion. 
Mr.SHERMAN. I ask the unanimous cop. 
| sent of the House to makea statement, 
There was no objection. 
|| Mr.SHERMAN. Wehavepassed a resolutio; 
| to adjourn on the 18th instant. The Senate shoy 
by keeping it in their possession, that they wi)’ 
accept it. I understand that they will accept jt, 
that they are arranging their business for the pur- 
| pose of accepting it. We have three appropria. 
tion bills in Committee of the Whole on the state 
of the Union unacted upon. There are special 
orders in the House from this until Wednesday 
next. While this is so, the House seems to be 
drifting along as if business would in some wa 
be transacted. Members appear indisposed to re- 
main here and transact the business of the coup. 
try. There are speeches which will have to be 
made, and I havea desire to getthem worked off 
now, in order that we go to business. If we ex- 
pect to adjourn on the 18th instant, we will have 
| to have night sessions until nine or ten o'clock, 
| Nobody dislikes this business more than I do. +] 
|| like my dinner as well as anybody. I like to 
|, have my meals regularly; but, inasmuch as we 
| have determined to adjourn on the 18th instant, 
we ought to come here and sit, and sit, until the 
public business is transacted. If we rescind our 
resolution to adjourn on the 18th, I am, then, 
‘| perfectly willing to do so. 
|| Mr. CORTIS. I say that it is impossible for 
|| this House to sit here for ten or twelve hours a 
| day, and then have an opportunity to do our cor- 
respondence. If the Senate is disposed to take 
| upon itself the responsibility of forcing an adjourn- 
| 
| 

















| ment before the appropriation bills are passed,4¢t 
| cannot be possible for us to avoid it. They must 
| take that responsibility if they will. I hope we 
will not be compelled to sit here, when there 
| seems no use in doing so. 
| Mr. WHITELEY. If the gentleman from 
| Ohio is willing to take up any of the appropri 
\| tion bills, 1 will stay here and assist in doing the 
business of the House; but to stay here and hear 
|| a parcel of speeches at this late hour of the day, 
|| is not endurable. 
Mr. FLORENCE. [apprehend that the fears 
of the gentleman from Ohio will not be realized. 
I understand that a caucus of Senators was held 
| the other day, the object of which was to facili- 
|| tate,.as far as possible, the transaction of busi- 
ness. I do not understand that they tovk any 
action upon the resolution which was sent to that 
body from this House; but I believe they are 
endeavoring to hasten business in that body, with 
a view to an early adjournment; but in conversa- 
| tion with gentlemen of the Senate, I have not 
found any one who supposed for a single instant 
that so early a day as the 18th would be fixed for 
adjournment. 
r. BARKSDALE. 
order. 
The SPEAKER. Debate is out of order. The 
| yeas and nays have been ordered on the motion 
| to adjourn. 





| Mr. FLORENCE. I understood that I was 

| occupying the floor by unanimous consent; and 
if Lam occupying the floor by such consent, I can 

| occupy it sixty minutes, though I do not wish to 
oceupy it ten minutes. 

The SPEAKER. The Chair is of opinion that 
no further debate is in order, objection being 
made. The Chair would hear the gentleman from 
Pennsylvania with great pleasure, were it not that 

to the rules of the House. 

Very well. I do not care 

I only occu- 


| 
it would be contrar 
Mr. FLORENCE. 
to occupy the floor of the House. 
pied it - the same consent that was accorded to 
the gentleman from Ohio. 
The SPEAKER. I would say to the gentleman 
from Pennsylvania, that he may not go away with 
| the impression that he has not been fairly dealt by, 
that though unanimous consent was given to the 
gentleman from Ohio, yet now objection is made; 
and, therefore, no further debate is in order. 
Mr. MORRILL. Lask the unanimous con- 
sent of the House to say a word or two in expla- 
nation of my*own position. No member of this 
House is more unwilling than myself to thrust 
myself before an unwilling audience. The speech 
whieh 1 desire to make this evening would have 


I call the gentleman to” 
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been made at an earlier day, had it not been for | Mr. STOKES stated that Mr. Harton had | long as I am a Representative of the American 
ed the intervention of the gentleman from North || paired off with Mr. McPuerson. || people I must and will, while I will throw no ob- 
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Carolina. It would have been made at a still 
earlier period but from my unwillingness to in- 
terpose a speech when any legitimate business of 





|| Mr. HOWARD, of Michigan, stated that Mr. | 
| Morais, of Illinois, had paired off with Mr. Wasn- | 
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stacle in the way of the transaction of the public 


business, object to having this House converted 
into a lecture-room. 


mq | BURN, of Wisconsin. e 
the House could be transacted. | Mr. PEYTON said: I am paired off with Mr. Mr. SPINNER. I object to the gentleman 
Mr. NELSON. Iask the gentleman from Ver- | Trasx; but I do not think that it was the inten- |; himself making a speech when there is less than 
or mont to give way a moment. _ tion that the pair should extend to a call of the |) a quorum present. 
w. Mr. MORRILL. Certainly. House or to motions to adjourn. Therefore, I | 2 Ir. HUGHES. I do not mean to lecture the 
‘il Mr. NELSON. I was present here the other || shall vote, and vote ‘“*no.”” ‘| gentleman from North Carolina. There is no man 
it: evening When the gentleman from Vermont at- 1} Mr. BURNETT said: Mr. Stevenson, having || in this House whom I esteem more highly than I 
7g tempted to address the House. _He has attempted || been in attendance upon the House, was much || do him. I was referring to the condition of affairs 
i to do the same thing this evening. I think there || prostrated; and on that account he refused to ad- | here, and the condition of the public business. | 
ite are but few, if any, gentlemen upon the floor, || dress the House this evening upon the election || was saying, Mr. Speaker, that, under the exigen- 
ial who have trespassed as little uponthe attention || case. And for the same reason I suppose he is | cies of public affairs, we ought to continue in ses- 
uy of the House as the gentleman from Vermont; and not here now. | sion, either in the Committee of the Whole on the 
be ] move that he be allowed to print his remarks. || Mr. HOWARD, of Michigan, stated that Mr. || state of the Union or in the House, for the trans- 
ay Mr. CRAIGE, of North Carolina. _1 shall ob- || Srewarr, of Pennsylvania, had paired off with || action of business. And when my friend from 
ae iect to that. I dislike to trouble the House, but || Mr. Curry. } North Carolina makes his point of order, that 
n- have no idea that an attack shall be made upon Mr. MALLORY stated that Mr. Trimsie had |, there is not a quorum here, { think that then the 
‘a the performance of my legislative duties without || paired off with Mr. Moone, of Alabama. | House ought to coerce the attendance of members 
of a reply. When I objected, the other evening, Mr. CRAWFORD stated that Mr. Unper- || for the transaction of business. Ido not think 
x- only about ten persons were present. | Woop was paired off with Mr. Corwin. } my friend from North Carolina has acted in a 
ve Mr. EDGERTON. I rise to a point of order. Mr. FRENCH said: My colleague, Mr. || factious spirit at all. 
k. Is there any question before the House? Morsg, is unwell, and is paired off with Mr. } Mr. MILLSON. I must rise to a question of 
| Mr. MORRILL. Lam, of course, very much |; Garnett. Mr. Coss, feeling quite unwell some || order. If we are to go on and do business at all, 
to obliged to the gentleman from North Carolina for || hours ago, asked me to pair off with him for the | let us go on now with the business of the House. 
ve his persistent efforts to give me an audience. || balance of the day; and I granted his request. | If we cannot speak, let us vote; and let us determ- 
it, Now, while I have been here six years, this is || Mr. FLORENCE said: Having at length de- | ine whether we are to sit here or not. 
he the first instance that I have asked to trespass || termined that this is not a political question, I |} Mr. HUGHES. My friend from Virginia has 
ur upon the House for the purpose of making any |} desire to vote, although I am paired off. I vote |, but anticipated me. I shall move a call of the 
n, speech except upon the subject legitimately be- || ‘‘ no.” || House, and I move it with the intention of giving 
fore the body. Ido not ask the House to remain |} Mr. MALLORY stated that Mr. Bo1e ver, || notice that we shall instruct the Sergeant-at-Arms 
or here to-night. It is for the House to judge for || having been called home by pressing business, | to coerce the attendance of members here for the 
a itself. There are half a dozen gentlemen upon |! had paired off with Mr. Junin. || transaction of business. I move a call of the 
vr the one side and the other who desire to address || Mr. BURNHAMstated that his colleague, Mr. || House. , 
ke the House before the adjournment. It matters } Ferry, had paired off with Mr. Wins.ow. | Mr.CURTIS, (at seven o’clock and fifteen min- 
n- not with me what disposition the House may Mr. HOUSTON stated that Mr. Ernerineer, || utes, p.m.) I move that the House do now ad- 
it make of the subject. Whatever that may be, [ || being unwell, had paired off with Mr. Hare. || journ. 
st shall be content. | Mr. ELY stated that Mr. Hoarp had gone to || The question was taken; and the House refused 
ye Mr. HUGHES. I wish simply to remark that || his lodgings sick, and had paired off with Mr. \ to adjourn. : 
re Iam pretty well advised that the Senate is very || Stour. || Mr. SHERMAN. I think there is a quorum 
likely to concur in the joint resolution passed, so || It was also announced that Mr. Carter was || present now. Several gentlemen have come into 
m far as this House is concerned, to adjourn on the || paired off with Mr. Samira, of Virginia. || the House since the last call of the roll. I un- 
Qs 18th instant. || Mr. MOORHEAD stated that he had paired || derstand that the gentleman from Vermont [Mr. 
he Mr. GARTRELL. If this discussion is to || off with Mr. Barr. || Morritt] is willing to give way and Ict us go on 
ar goon, l hope the gentleman from Vermont will be || Mr. HUGHES. As I have a motion to present || and pass the Post Office appropriation bill. As 
y; allowed to proceed. | to the House, I will resume the remarks which [ || the gentleman from North Carolina(Mr. Craice] 
: Mr. CRAIGE, of North Carolina. If it is to || was about to enter upon when I was interrupted || is wibling to stay for the transaction of business, 
rs go on, | want a chance myself. by a call to order. || I hope we will pursue that course. 
d. Mr. HUGHES. I had the consent ofthe House || I had undertaken to say that I was pretty well || Mr. CRAIGE,of North Carolina. Yes, with 
ld to proceed. | advised—and I believe [ am--that the Senate is || a quorum. 
li- Mr. BARKSDALE. I objected to the gentle- || very likely to concur in the joint resolution passed || Mr. HOUSTON. I believe it was stated by 
si- man’s speaking. * || by this House to adjourn both Houses of Con- || the Chairman of the Committee of Ways and 
Ly Mr. HUGHES. I desire to make a single re- || gress on the 18th of the present month. Itmust || Means, when the House went into committee, 
at mark, which I am sure will be well received. I | be obvious, and perfectly apparent to every one of || that he did not expect to take up any business to- 
re wish to say that, under the circumstances, and in- || us, that if we are to get through our business and || night. 
th asmuch as we have had some | adjourn at the time fixed by this House, the Sen- || Mr. SHERMAN. I expressly declined to 
a Mr. BARKSDALE. I must interpose an ob- || ate concurring, we must insist upon the transac- |) maie any statement of the kind. 
ot jection. || tion of business for more than the ordinary hours | Mr. HOUSTON. ‘That was the general un- 
nt The SPEAKER. Objection being made, no || which we have devoted to it heretofore. I think || derstanding. A good many members have gone, 
or further debate is in order, and the Clerk will call || | may say that this House of Representatives has || and I presume they would not have gone but for 
the roll. been more assiduous in the discharge of its duties || that understanding. 
to. _ The question was then put; and it was decided || thanany former House; and I undertake further || Mr. SHERMAN. I did not so understand 
in the negative—yeas 23, nays 92; as follows: || to say, that, as a general rule, the country will be || it. I expressly declined to make any such state- 
he YEAS—Messrs. Ashmore, Avery, Barksdale, Branch, || pretty well satisfied with what we have done. | ment. ‘ . 
yn Horace F. Clark, Chepise, Baron Crsige, pemenien, Fonke, | ao there pars ne meer acts of nae | Mr. BURNETT. Well, certainly, if ney 
ston, irvine, Landrum, Logan, Mallory, Charles D. || and commission which we ought to try to remedy || no quorum present, it is unnecessary to go into the 
a3 Meardn, Wialack, ln ato N- || so far as itis in our power. There is ome a cana | Ganeuies of the Whole on the ane of the Union 
rd NAYS-—Messrs. Charles F. Adams, Adrain, Aldrich, || tion ofthings—and there was a condition of things |} atall. If we are not to adjourn, we might as well 
an Allen, William C. Anderson, Ashicy, Beale, Blake, Bou- || two weeks ago—that requires of us extraordi- || go on with the call of the House. [Cries of 
to aie erene, Breyton, Reston, Betoten, Beriagens, || nary exertion. I mean that members should have || ** Call the roll!””] 
Crawford, Curtis, H. Winter Davis, Belano, Edgerton, Ed been here this evening for the transaction of busi- || Mr. BARKSDALE. I hope there will be no 
at wards, Ely, Florence, Foster, Frank, French, Gartreil, || ness, and that, had there been a quorum here, we || call of the House. ‘These calls of the House are 
1g Seock, Somme, Sharley Hastimen, ohn ., Bante miek- | should have procceded to the transaction of busi- || terrible farces; and I at that the eer 
m ee ae Tee a a a || ness | not insist upon it. If there is a quorum, I am 
at on ee tac ee ae a. Mr. CRAIGE, of North Carolina. Will the | willing to be. into the Committee of ihe Whole on 
. Knight, Millson, Millward, Moorhead, Morrill, Edward Joy || gentleman from Maryland allow me to saya word? the state of the Union and take up the Post Office 
re Morris, Nelson, Nixon, Perry, Peyton, Porter, Pottle, Rey- || | cannot sit by and permit gentlemen to intimate |) appropriation bill and act upon it. I desire very 
u- ee ee eee ee etn ees || that I have obstructed the public business of the || much to have a quorum here; but gentlemen will 
to James A. Wavwent’ Geekee’ Stratton, Tappan, Thayer, || Country. Ihave done no such thing. If it is the || bear me out in the assertion that calls of the House 
Theaker, Tompkins, Train, Van Wyck, Verree, Wade, desire of the House to do the public business of || have heretofore amounted to nothing; and my 
an Waldron, Walton, Ellihu B. Washburne, Webster, Wells, || the country, no man is more willing to assist in || opinion is that if this call of the House be or- 
th Windom, and Wright—92. transacting it than Lam. No man,is more will- || dered, it will amount to nothing. IT there is a 
ys No quorum voted. So the House refused to ing to sit here all the time—night and day, if ne- | quorum here, that fact can be ascertained by or- 
he adjourn, cessary. What I objected to to-day, and what I || seca tellers on the motion to adjourn; and then 
le; During the call, objected to last Saturday, and time and again be- | I am willing to go into the Committee of the 
Mr. FLORENCE said: I have paired off with || fore, was, that geutiomen should get this House |} Whole on the state of the Union and take up the 
n- my colleague, Mr. Grow, upon all political ques- || intothe Committee of the Whole on the state of the || appropriation bill. 
la- tions; and as I am not able to decide whether or || Union, and then go up town and leave about five || Mr. COLFAX. I wish to state that, while the 
‘is not this is a political question, I decline to vote. || members here to convert this Hall into a lecture- |} gentleman from Vermont was interrupted on.the 
st desire to state further, that I was absent yes- | room. If gentlemen desire to deliver lectures, let || ground that there was no quorum present, and 
ch terday, and was paired off with Mr. Grow, which ! them go to the Smithsonian Institution, or else- |, not allowed to go on with his speech, nor the 
ve is the reason that my name is not upon the roll. |! where. I have got no objection to that; but as |! House allowed to go into Committee of the Whol 
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on the state of the Union, a debate has gone on || but will print the remainder, if there be no objec- 


here by unanimous consent. 

Mr. CRAIGE, of North Carolina. Not by 
unanimous consent. It was objected to all over 
the Hovg. 

The SPEAKER. The business of the House 
is a call of the House. 

Mr. BARKSDALE. I move to adjourn; and 
on that motion I ask for tellers, in order to ascer- 
tain whether there is a quorum present. 

Mr. WASHBURNE, of Illinois. I ask the 
Chair to ascertain by an actual count whether 
there isa quorum present. If there is, | believe 
the gentleman from North Carolina [Mr. Craice} 
will not object. 

Mr. BARKSDALE. My desire is, by calling 
for tellers, to ascertain whether there is a quorum 
present. 

Mr. WASHBURNE, of Illinois. You can 
only ascertain that provided that all the members 
present pass between the tellers. 


Mr. BARKSDALE. We can count those who || soon as I can ret the House to go into the Com- 


do not, 

Mr. HUGHES. My friend from Mississippi 
is out of order, I fancy. 

Mr. BARKSDALE. The motion to adjourn 
is always in order. 1 move to adjourn; and on 
that motion I ask for tellers. 

Mr. COLFAX ‘The motion to + ljourn was 
the last question put. 

Mr. RUST. The gentleman from |; liana made 
a speech since then. 

Mr. COLFAX. 
done. 

Mr. THOMAS. 


jut there was ‘o business 


row, at four o’clock, we take a re ses till six. 


Mr. WASHBURNE, of Illinois Oh, that will | 


never do. 
Mr. HOUSTON called for tellers on the mo- 
tion to adjourn, 


Tellers were ordered; and Messrs. Rusr and | 


Hickman were appointed. 

The louse divided; and the tellers reported— 

ayes 15, noes 92; no quorum voting. 
CALL OF THE ILOUSE. 

The SPEAKER. The question is, Shall there 
be a call of the House? 

Mr. RUST. Will it be in order to move now 
that the House resolve itself into the Committee 
of the Whole on the state of the Union? 

Mr. CRAIGE, of North Carolina. There is no 
quorum present; and I object to that, 

Mr. COLFAX. I suggest there be a call of the 
House; probably at the first call a quorum will 
appear, and then we can suspend the call. 


The question was taken, and a call of the House | 


ordered. 
The Clerk proceeded to call the roll, and the 
following members failed to answer to their names: 


Messrs. Green Adams, Alley, Thomas L. Anderson, 
Babbitt, Barr, Barret, Blair, Bocock, Bonnam, Boteler, 
Boyce, Branch, Briggs, Brown, Burch, Campbell, Carter, 
Jase, John B. Clark, Clemens, Cobb, Clark B. Cochrane, 
John Cochrane, Conkling, Corwin, Covode, Cox, James 
Craig, Curry, Davidson, John G. Davis, Reuben Davis, 
De Jarnette, Ducll, Dunn, Edmundson, Edwards, Eliot, 
English, Etheridge, Farnsworth, Fenton, Ferry, Garnett, 
Gilmer, Grow, Hate, Hall, Hamilton, J. Morrison Harris, 
Haskin, Hatton, Hawkins, Hill, Hindman, Hoard, Hol- 


man, Hutehio’, Irvine, Jackson, Jenkins, Jones, Junkin, | 


Keitt, William Kellogg, Kilgore, Killinger, Kunkel, Lar- 
rabec, James M. Leach, Leake, Longnecker, Love, Mac- 


lay, Marston, Elbert S. Martin, McClernand, McPherson, | 


MeQueen, McRae, Miles, Montgomery, Laban T. Moore, 
Sydenham Moore, lsanc N. Morris, Morse, Niblack, Noell, 
Olin, Palmer, Pettit, Phelps, Potter, Pryor, Pugh, Quarles, 
Reagan, Riggs, James C. Robinson, Scott, Scranton, Sedg- 
wick, Simms, Singleton, William Smith, Somes, Steven 

eon, William Stewart, Trimble, Underwood, Vance, Van- 
lever, Cadwalader C. Washburn, Israel Washburn, Wins- 
low, Wood, Woodruff, and Woodson, 


The SPEAKER pro tempore (Mr. Cotrax in 
the chair) annnounced that one hundred and six- 
teen members had answered to their names. 

Mr. WASHBURNE, of Illinois. I desire to 
announce that the gentleman from Wisconsin, 
Mr. Wasnavay, is confined to his room by 
sickness. 

Mr. WILSON. I desire to state, for the pur- 
pose of accounting for the absence of Mr. Monrt- 
comery, that | have paired off with him. 

Mr. MORRILL. I desire to state to the 
House that my speech which has not yet been 
completed, has been so long in gestation that I 
presume the House will be glad tosee the Cesarean 
operation completed. I therefore say that I shall 
occupy ne more of the time of the House with it, 


1 desire to sugvest that we | 
adjourn now, with the understanding -hag to-mor- | 


} 
| 
| 


j 


| 


tion. 

The SPEAKER pro tempore. The Chair hears 
no objection. 

{[Mr. Moraiiv’s speech will be published in the 
ey 

Mr. PEYTON. It is evident that no quorum 
is here. I think the House had better adjourn. 

Mr. SHERMAN. I hope not, unless it shall 
be the pleasure of the committee that we shall 
hold an evening session to-morrow night. 

Mr. PEYTON. I am perfectly ready, so far 
as I am concerned, to sit here to-night; but it is 
evident to me that we shall do no business by re- 
maining here. Gentlemen will only weary them- 
selves without accomplishing any good purpose. 


| If icis the pleasure of the House to sitevery night 


from now to the 18th of June, I am perfectly 
willing. 
Mr. SHERMAN. 


there is a special order for to-morrow; but that as 


mittee of the Whole on the state of the Union, for 


| the disposition of the balance of the appropriation 


bills, | shall do so; and that, for one, I will not 
consent that the committee shall rise until they 
shall have been disposed of. 

Mr. BARKSDALE. I will suggest to the gen- 
tleman from Ohio that it will be better to take a 
recess from four o’clock until half past seven 
o’clock. 

Mr. SHERMAN. I ask the consent of the 
House to submit a resolution that it shall be in 
order, after to-day, to take a recess until seven 
o’clock, p. m., on each day. 

Mr. BOULIGNY. I wantthe absentees brought 
here. Imove that they be brought into the House. 

The SPEAKER pro tempore. The Chair de- 
sires to inquire if there be any objection to the 
gt tes of the gentleman from Ohio? 

r. SICKLES. I cannot consent to that prop- 
osition when no quorum is present. 


Mr. SHERMAN. Well, I give notice that I 


| shall make no further efforts to press the appro- 


|| priation bills until the House manifests some dis- 


position to go to work. 

Mr. PEYTON. [submit the motion that the 
House do now adjourn. 

The motion was disagreed to. 

In continuation of the execution of the order 
that there be a call of the House, 

The SPEAKER pro tempore ordered the doors 
to be closed, and the names of the absentees to be 
called for excuses. 

Mr. FLORENCE. I move that all further pro- 
ceedings in the call be dispensed with. 

The motion was not agreed to. 

The absentees were then called, as follows: 

Green Apams. No excuse offered. 

Joun B. Attey. No excuse offered. 

Tuomas L. Anperson. No excuse offered. 

Exvyan Bassitr. No excuse offered. 

Tuomas J. Barr. No exeuse offered. 

J.R. Barnet. No excuse offered. 

Samvet 8. Biarr. No excuse offered. 

Tuomas 8S. Bocockx. No excuse offered. 

Mitiepce L. Bonnam. No excuse offered. 

ALexanpverR R. Boreter. 

Mr. BURNETT. lLask that the Chair shall 
insist on the execution of the order of the House, 


I desire to give notice that | 


| 
| 
| 
| 


1 
} 





| 
| 


| 








which requires that the doors shall be closed. I | 


see gentlemen constantly going out. If that is to 
be permitted as to any, we would all of us be 
glad of the opportunity. . 

The SPEAKER pro tempore. The Chair can 
only direct that the rule be enforced. He has so 
directed the Doorkeeper. 


solutely necessary that he should be there. ] 
believe such excuses have been accepted hereto. 
fore, and I hope Mr. Borexer will be excused. 

Mr. MORRIS, of Pennsylvania. There is im. 
portant business of the country here, which | 
submit demands his first attention. 

The motion to excuse Mr. Boteer was not 
agreed to. i 

Wiriiam W. Boyce. No excuse offered. 

Lawrence O’B. Brancn. Noexcuse offered. 

Geonce Brices. No excuse offered. 

Francis M. Bristow. °No excuse offered. 

Joun Y. Brown. No excuse offered. 

Joun C. Burcu. No excuse offered. 

James H. Camppetzt. No excuse offered. 

Lutuer C, Carter. 

Mr. ASHLEY. Mr. Carrer desired me to 


here, and that he had paired off with Mr. Smiru, 
of Virginia. Jt is well known that Mr. Carrer 
is an old gentleman, and has been here all day, 
I move that he be excused. 

The motion was not agreed to 


Cuarves Case. No excuse offered. 

Joun B. Crarx. No excuse offered. 

Suerrarp CLeMeENs. 

Mr. THEAKER. It is well known that Mr. 
Cuiemens issick. I move that he be excused. 

The motion was agreed to. 


Wiuiamson R. W. Coss. 
| Mr. FRENCH. I will say that Mr. Cons 
stated to me to-day that he was too unwell to re- 
| main here, and at his request I consented to pair 
| off with him. I hope the House will excuse him. 
| Gentlemen well know that Mr. Coss is very con- 
| stant in his attendance on the business of the 
| House when legislation is to be done. I move 
that he be excused. 
The motion was agreed to. 


Crark B. Cocunane. 

Mr. REYNOLDS. My colleague [Mr. Cocu- 
RANE] has been absent the greater portion of the 
session, and has gone home by the advice of his 

oe meee I move that he be excused. 
he motion was agreed to. 


No excuse offered. 


| state that he was so unwell that he could not si: 


Roscoe Conk.iina. 
Tuomas Corwin. 
Mr. BUTTERFIELD. I state that Mr. Cor- 

WIN is unwell, and move that he be excused. 
The motion was agreed to. 


Joun Covape. No excuse offered. 

Samuet S.Cox. No excuse offered. 

James Craia. No excuse offered. 

Japez L. M. Curry. 

Mr. CLOPTON. I do not know why my col- 
league left here to-day. I know, however, that 
Mr. Curry is expected. 

Mr. HOUSTON. My colleague told me to-day 
| that one of his children was dangerously sick, 
) and I have no doubt it is that which now keeps 

him away from the House. I move, therefore, 
| that he be excused. 

The motion was agreed to. 


| 
| Tuomas G. Davipson. : 
Mr. LANDRUM. Mr. Davinson mentioned 
| to me that lie was not well cnough to sit outa 
| protraeted session. He is paired with Mr. Case, 
| of Indiana; and when he left I understood it was 
| in consequence of not being very well. 
| therefore, that he be excused. 
| The motion was agreed to. 


Joun G. Davis. 
Revsen Davis. 
Mr. BARKSDALE. My colleague, Mr. Da- 
vis, is confined to his room by sickness. He is 


I move, 


No excuse offered. 


Mr. McKNIGHT. I desire to state that Mr. || scarcely able to be here in day time. I move, 


Basnirr is confined to his room by indisposition. |} therefore, that he be excused. 


I move that he be excused. 
The motion was agreed to. 


Mr. MOORHEAD. I move that my colleague, 
Mr. Scuwartz, who is present, be excused from 
further attendance upon the session of the House 
for to-day. Itis well known to the House that 
he is seriously indisposed, and not able to attend 
these protracted sessions. 

The motion was agreed to. 

Mr. MALLORY. I ask that Mr. Borexer be 
excused. He has been called home to attend to 
important business. He informed me that he 


was compelled to attend a suit in which his in- 
terests were largely involved, and that it was ab- 


know there can 
be no objection to my motion. 
The motion was agreed to. 


Daniet C. De Jannetre. No excuse offered. 

R. Hotranp Dueit. No excuse offered. 

W. McKee Dunn. No excuse’ offered. 

Henry A. Epmunpson. No excuse offered. 

Tuomas M. Epwarps. 

Mr. TAPPAN. My colleague, Mr. Epwarps, 
has been in the House all day until within half 
an hour from this time. He has been suffering 
from severe illness, and I therefore move that he 
be excused. 

The motion was agreed to. 


Tuomas D. Eusor. No excuse offered. 
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WuuiamM H. Enewuisnu. No excuse offered. 

Emerson ETHERIDGE. 

Mr. HOUSTON. I have already stated that I 
met Mr. Eruerivce before night time, and that he 
told me, if his colleague, Mr. Wricur, did not 
make the excuse for him, to say to the House that 
he was unwell, and paired off. 


Mr. WHITELEY. What epidemic is prevail- | 


ing in this city? 

The SPEAKER pro tempore. The Chair is not 
informed. 

Mr. HOUSTON. I move that Mr. Erneripce 
be excused. 

The motion was agreed to. 


Jonn F. Farnswortn. No excuse offered. 
Revsen E. Fenton. No excuse offered. 
Orris S. Ferry. No excuse offered. 

Muscoe R.H.Garnetr. No excuse offered. 

Joun A. Gitmer. No excuse offered. 

Gatusua A. Grow. No excuse offered. 

Joun A. Guriey. No excuse offered. 

James T. Hare.- No excuse offered. 

Cuarin Hatt. No excuse offered. 

Anprew J. Hamittron. No excuse offered. 

J. Morrison Harris. No excuse offered. 

Joun B. Haskin. No excuse offered. 

Rosert Harton. No excuse offered. 

Greorce S. Hawkins. No excuse offered. 

Josunva Hitt. No excuse offered. 

Tuomas C. Hinpman. No excuse offered. 

Cuances B. Hoarp. 

Mr. ELY. My colleague, Mr. Hoarp, left 
this Hall at half past six o’clock. He informed 
me that he had been here the entire day, and that 
he was unable to remain longer. He was sick, 
and he desired me to make thisannouncement. I 
move that he be excused. 

Mr. BOULIGNY. 1 oppose it. 

The question was taken; and Mr. Hoarp was 
not excused. 


Wituam S. Hotman. No excuse offered. 

Joun Hutcuins. ; 

Mr. BLAKE. My colleague, Mr. Hutcuins, 
has been a to Ohio by sickness in his family. 
I move that he be excused. 

The motion was agreed to. 


WiuiaM Irvine. 

Mr. POTTLE. It is well known that my col- 
league has been in attendance all day. He was 
here only ashorttime ago. The last that I saw of 
him he was complaining. I therefore move that 
he be excused. 

Mr. BOULIGNY. We are all complaining. 
{Laughter.] I oppose the motion. 

ne SPEAKER pro tempore. Whatis his coffi- 
plaint? ‘ 

Mr. POTTLE. He complained, and I have no 
doubt he was unwell. 

The question was taken; and the House refused 
to excuse Mr. Irvine. 


Mr. STOUT. I learn that the House refused 
toexcuse Mr. Hoarp. I am paired with Mr. 
Hoarp, and I know that he is sick. 1 know, 
sir, that he is unable to be here. He is a mem- 
ber who is always in his seat when he is able to 
be here. I move to reconsider the vote by which 
the House refused to excuse him. 

Mr. CRAWFORD. 1 say to the gentleman 
from Oregon, who is a new member, that he need 
not be concerned about his pair with Mr. Hoarp. 
All this proceeding is intended for new members. 
{Laughter.} I hope, therefore, that he will not 
trouble himself further in this matter. 

Mr. ADRAIN. FE wish to say that I left this 
House with Mr. Hoarp, and that he complained 
that he was very unwell. 

Mr. BOULIGNY. Loppose the motion. I call 
the gentleman to order. He is palpably infract- 
ing the rules, 

The question was taken; and the motion to re- 
consider was disagreed to. 

A Memper. The gentleman from Tennessee 
(Mr. Eruermce]} was excused on account of in- 
disposition. Now I noticed him to-day, and I 
assure the House that I never saw him look so 
well. He voted, at seven o’clock this evening, 
against the adjournment. 

Mr. BOULIGNY. I move to reconsider that 
vote, 

_Mr. HOUSTON. Did he vote against the mo- 
lion to adjourn? [Cries of ** Yes!”’ ** Yes!’’] 

_ The question was taken orf the motion to recon- 
sider, and it was agreed to; and then the question 
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i] 
recurring on excusing Mr. Ermeniper, it was || house by sickness, and has been unable for a week 
| disagreed to. i > enna to yesterday to attend the sittings of the 
James Jackson. No excuse offered. louse. He came upa short time to-day, but 
Azseart G. Jenxmes. | soon returned home from indisposition. 1 move 
Mr. HARRIS, of Virginia. I have received a || that he be excused. 
| note from Mr. Jenuins, stating that he was un- The motion was agreed to, 
able to be here, and asking me to get a pair for Mr. CURTIS. I desire to say that I have 
| him. I move that he be excused. | paired off with Mr. Moone, of Alabama. 
| ‘The motion was agreed to. _ Mr. HUGHES. Can there be a pair upon a 
Joun J. Jones. No excuse offered. | call of the House? , 
Bensamin F. Junky. No excuse offered. | The SPEAKER. "There cannot. 
Wiruiam E. Nisrack. No excuse offered. 

Joun W. Noetr. No excuse offered. 

AsrauaM B. Ourn. No excuse offered. 

Grorce W. Patmer. 

Mr. POTTLE. Mr. Patmer was called home 
| by sickness in his family, and has been detained 
there. I move that he be excused. 
| The motion was agreed to: 

Joun U. Pettir. No excuse offered. 

Joun S.Puetes. Noexcuse offered. 

Joun F. Porrer. No excuse offered. 

Roger A. Pryor. No excuse offered. 
| James L. Puen. No excuse offered. 
'| James M.Quvartes. No excuse offered. 
| good health, and ought to have remained here. | Joun H. Reacan. No excuse offered. 
| Mr. SICKLES. He was here to-day and left, Jeter R. Rices. 
i} 
| 


Lawrence M. Keirr. No excuse offered. 
WiruiaMm Ketioce. No excuse offered. 
Davip Kitcore. No excuse offered. 
Joun W. Kituincer. No excuse offered. 
Jacosp M. Kunxer. No excuse offered. } 
@uartes H. Larrasee. 


Mr. SICKLES. Mr. Larnrasee was here 
| during the early part of the day attending to the 
business of the House; and, as I stated before, 
he left the House at five or six o’clock in the }| 
| afternoon, saying he was unable to remain here 
| longer. He has paired off with Mr. Oxtn. 

Mr. BOULIGNY. Thatisnoexcuse. I saw 
| Mr. Larrasee here, and supposed he was in || 


| being unable to remain longer. 
> 


Mr. BOULIGNY. [If he was sick, he ought | 


Mr. ADRAIN. Mr. Rices remained here 
until between five and six o’clock, and then left 
| the Hall. 

Mr. BOULIGNY. That will not do. . 

Mr. ADRAIN. I saw him at his lodgings at 
six o’clock, and he then complained of being un- 
well; and I have no doubt that his absence from 
the Hvuuse is owing to sickness, because he has 
been very regular in his attendance here. | move 
that he be excused. 

The motion was not agreed to. 


Mr. HUGHES. There is evidently an epi- 
demic prevailing among the members ofthe House, 
and | move that they be all excused. eer) 

James C. Ropinson. No excuse offered. 


‘not to have been here at all. 
Mr. SICKLES. 1 move that he be excused. 
The motion was not agreed to. 


| James M. Leacun. No excuse offered. 
| Suerton BF. Leake. No excuse offered. 


Henry C. Lonenecker. No excuse offered. 
Perer E. Love. No excuse offered. 


Wiritam B. Macray. No excuse offered. 
GitMan Marston. 
Mr. TAPPAN. Mr. Marston, as is known 

to many members, is sick, and has been confined 

| to the house for two or three days. He dragged 





himself up here to-day, and remained here a part 
Cuartes L. Scorr. 
Mr. BURNETT. Mr. Scort was in the House 


up to a late hour, and he and Mr. Nisriack both 


of the day while the election case was up. But 


| 

| he was unable to remain longer. I make the ex- | 

| . . ~~ . j 

| cuse for him in good faith, and I hope he will be || UP / 

| excused, and [ make that motion. || left the House with the understanding that, the 
The motion was agreed to. House having gone into the Committee of the 

Whole on the state of the Union, no business was 

| || to be done. Mr. Scorrt has been unwell for some- 

|| time. I move that he be excused. 

The motion was not agreed to. 


| therefore ask that he may be excused. | Grorce W. SCRANTON. : 
| The motion was agreed to. || Mr. STEVENS, of Pennsylvania. Mr. Scran- 
| || TON went home sometime since, very sick. He 
| 
| 
1 ' 
| 


Evsert 8. Martin. 
Mr. HARRIS, of Virginia. Mr. Martin was 
called home some weeks ago by sickness in his | 
| family, and he has not been able to return. I 


Joun A. McCiernnann. No excuse offered. 
Epwarp McPuerson. No excuse offered. 
Joun McQueen. No excuse offered. 

Joun J. McRae. 

Mr. HICKMAN. I move that Mr. McRae 


be excused. It is known to the members of the 


| has not yet returned. I move that he be excused. 
The motion was agreed to. 


Wiiiam E. Simms. No excuse offered. 
Orno R. Stnciteton. No excuse offered. 
| Witiiam Sairu. No excuse offered. 
House that there is a good reason for his absence. || Dante E. Somes. No excuse offered. 
| Joun W. Stevenson. No excuse offered. 
| Wiairam Stewart. 
| Mr. HOWARD, of Michigan. Mr. Stewart, 
|| of Pennsylvania, left the House this morning in- 
| disposed, and told me he was going to pair with 


. || Mr. Curry. 
| go and do likewise. I hope he will be excused. || 


| The motion was agreed to 
| W. Porcner Mites. 
Mr. ASHMORE. Mr. Mites is absent in | 


New York. He accompanied a friend to see him || 





i rised hi st earnes oO 
get married, and I advised him most earnestly t | move dat lie be entaten 


: : || The motion was not agreed to. 
I will say further, that he went with a good Dem- || Cc " syne agre , 
ocratic friend to marry a Republican wife, and I iS a ne 
| hope he will get one, too. [Laughter.] | Mr. MALLORY. Mr. Tamoete leftthe House 
very unwell, and I move that he be excused. 


fr. BOULIGNY. That isa good excuse, and TY ; ee 
I advise all my friends to go and do likewise. || AS MROTION Was agrees Ne. 
Joun W. H. Unperwoop. No excuse offered. 


| 
| (Laughter.} | 
The motion was agreed to, || Zesuron B. Vance. Noexcuse offered. 
| Wiuram Vanpever. 
' 
} 


| 
Wirtuiam Monteomery. No excuse offered. rae 
LABAN 7 Moose. No excuse offered. Mr. CURTIS. My colleague was called home 
SGeoewuasn Meons. No exeuse offered. || some time since by the sickness of his child. I 
ae; | suppose his child is still sick. 1 therefore ask 


Isaac N. Mornis. 
| that he be excused. 
| 


Mr. HOWARD, of Michigan. Mr. Morris, 
of Illinois, was unwell, and he left the House on 
that account. I move that he be excused. 

The motion was not agreed to. 


Mr. HUGHES. I move that a surgeon be ap- 
ointed by the House to attend to sick members. 
Traughte.] ‘ ed 
Mr. LOGAN. I desire to say that Mr. Mc- |! sea ; ‘ 
CLernanp was called home some weeks ago, on Mr. LOOMIS. One of Mr. Wooprurr’s chil- 


| 

ty . 

| account of illness in his family, and he has not | dren has been very sick for a week past, and he 

| yet returned. I move that he be excused || wished me to make this excuse for him in a case 
. , . j 


Mr. BOULIGNY. Mr. McCiernanp’s name || Of emergency. I believe that isa sufficient excuse; 


The motion was agreed to. 


Capwataper C. Wasusvrn. No excuse of- 
| fered. 
| Isnacn Wasusunn. No excuse offered, 
| Warren Winstow. No excuse offered. 
| Joun Woop. No excuse offered. 
| Joun Wooprvrr. 
i 


has been passed over, and I object to going back. | and I move that he be excused. 
Faansan 5. Motes. The motion was agreed to. 


| 
Mr. PERRY Mr. Morse is confined to his | Samvex H. Woopson. No excuse offered. 
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THE CONGRESSIONAL GLOBE. 


Mr. BOULIGNY. I move to reconsider the 
vote by which the House refused to excuse Mr. 
lioarn. 





The SPEAKER pro tempore. The Chair over- | 


| rules the point of order. 


The gentleman from 
South Carolina has the right to submit the mo- 


TheSPEAKER protempore. VheChair would | tion. 


state that one motion to reconsider has been al- | 


ready made. 

Mr. BOULIGNY. Not on Mr. Hoarp. 

‘The SPEAKER pro tempore. Yes. 

Mr. STOUT. 1 hope the vote will be recon- 
sidered. I know the gentleman from New York 
{Mr. Hoarp] is sick, and sot able to be here. 


There being ne objection, the vote was recon- | 


sidered; and Mr. Hoarp was excused. 
Mr. BOULIGNY. 


the absentees; and on that I call for the previous 
quesuion. 


Mr. HOUSTON. Punishment is already in- 


flicted by putting the names of the absentees on | 
That is all that can be done; and I 
move to dispense with all further proceedings in | 


the record. 


the call. 

The SPEAKER pro tempore. The Chair will 
state that, by the rules, the motion to suspend is 
inorder. ‘The pending question is on the motion 
for the arrest of the absentees, on which the gen- 
tleman from Louisiana has called the previous 
question, ‘The genteman from Alabama moves 
to suspend further proceedings under the call. 

Mr. HOUSTON. I call for tellers on that 
guotion., 

‘Tellers were not ordered. 

The motion was not agreed to. 


‘The question recurred on seconding the pre- | 


vious question. 


The previous question was seconded and the || 
main question ordered; and under its operation, | 


Mr. Bourteny’s motion was agreed to. 


The Speaker thereupon issued his warrant to | 
the Sergeant-at-Arms to take into custody the | 


absentees. 

Mr. CURTIS. I rise to a privileged motion. 
I perceive that members are allowed to go in and 
oul, 


The SPEAKER pro tempore. The Chair has 


stated repeatedly that the Doorkeepers are not | 


allowed to let members in and out. The Chair 
understands the usage to be, that after the doors 
are closed, gentiemen who desire to leave may do 
so by the consent of the Speaker, or on his parole 
that he shall not leave the building. 

Mr. SICKLES. I desire to state that there are 
several gentlemen in the lobby, who have been 


there for sometime, and I think it only right that || 


they sheuld be allowed to come in before the war- 
rantissues. I move that the doors be opened to 
allow those gentlemen in the lobby to come in. 
Mr. BOULIGNY. I object to that. 
The SPEAKER pro tempore. 


call, 

Mr. SICKLES. Then I move to dispense with 
all further proceedings in the call. 

The motion was not agreed to. 

Mr. DIMMICK, (at eight o’clock and forty 
minutes, p.m.) LI move that the House do now 
adjourn. 

Mr. FLORENCE. [I call for the yeas and nays; 
and for teliers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered, 

‘The motion was not agreed to. 


Mr. VERREE. Would it be in order for the 
gentieman from Vermont to continue his remarks 
hnowr 

The SPEAKER pro tempore. 
no objection. 

Mr. CRAIGE, of Nerth Carolina I renew 
the objection which I made, that there is no quo- 
rum present. 

Mr. ASHMORE. It is evident this thing will 
only keep the House here some two or three 
hours longer. I move that the House do now 
adjourn, 

The SPEAKER pro tempore. The Chair will 
state thatthe motion is outof order. Itis the last 
motion which was put to the House. 

Mr. ASHMORE. I move that all further pro- 
ceedings in the call be dispensed with. 

Mr. BOULIGNY. The House is now in the 
execution of its order, as I understand it; and 
the gentleman is therefore out of order. Let us 
have the absentees brought here. 


Yes, if there be 


I move that a warrant be | 
issued to the Sergeant-at-Arms for the arrest of | 





It can only be | 
done by suspending all further proceedings in the || 





— 
er 
— 


The motion was not agreed to. 


Mr. ASHMORE. I now move that the House 


| adjourn. 


The motion was not agreed to. 
Mr. FLORENCE. I move thatall further pro- 


_ ceedings in tlie call be dispensed with; and upon 


that motion I demand tellers. 
Tellers were not ordered. 
The motion was disagreed to. 
Mr. FOSTER. 


1 am sorry to see gentlemen 
so restless. 


We evidently have not arrived at 


| that point in this miserable faree at whichgve 
usually break up. 


I hope gentlemen will have 
patience until we have proceeded a little further. 

Mr. BOULIGNY. I move that the Committee 
on the Post Office and Post Roads be discharged 
from the further consideration of the Post Office 
bill; and that it be taken up now for considera- 
tion. [Laughter. 


The SPEAKER pro tempore. The Chair will 


| State to the gentleman from Louisiana that, while 


the House is without a quorum, it will not be in 
order to transact any legislative business. 


Mr. BOULIGNY. Well, sir; what is the busi- 


|} ness before the House ? 


The SPEAKER pro tempore. 


order. 

Mr. HUGHES. 
House? 

The SPEAKER pro tempore. The Sergeant-at- 
Arms has gone for the absentees. 

Mr. HUGHES. Well, sir, I propose to claim 
the attention of the House for a few moments 


Is there nothing before the 


| upon the fact that there is nothing before the 


House. 

Mr. BOULIGNY. Oh, the gentleman from 
Maryland is evidently not in order. 

Mr. HUGHES. If there be nothing before the 
House, I am certainly in order. 

Mr. BOULIGNY. LIeall the gentleman from 
Maryland to order. 

Mr. HUGHES. Lask the consent of the House 


| to submit a few observations upon the point that 


there is nothing before the House. [Cries of 
‘*Go ahead!’’) I propose to make a personal 
explanation; and to say that, in consideration of 
all the circumstances of what we have done and 
what we have left undone, the House ought not 
to adjourn, but to remain in session until a later 
hour than this; and we ought not to be inter- 
rupted by calls of yeas and nays upon motions 
to adjourn, and upon dilatory motions, which 
have been resorted to during the session, while 
thereis somuch business before us, and especially 
the business of the private citizens of the country 
unacted on; while there are the claims of poor 
widows and orphans, and of old soldiers, before 
us remaining undisposed of. Do not permit those 
persons to stand here knocking at your doors, 
and waiting for — justice; but listen to them 
respectfully and kindly whenever they choose to 
come here for relief. 

It is but a few years since I became mixed u 
with party psoates but for thirty years, in which 
in my humble capacity I watched the operations 
of this Government, I have seen hundreds re- 
duced to the most abject poverty by its neglect 
and injustice. 

Mr. CRAIGE, of North Carolina. I object to 
the gentleman’s proceeding. ‘There is nothing be- 
fore the House to make a speech upon. 

Mr. HUGHES. I have the floor, and I desire 
not to be interrupted. I say that I have sat in 
my seat and saw, with pain, day after day, mem- 
bers of this House objecting to the claims of the 
widows and orphans and poor soldiers, without 
knowing anything about them, and often without 
even allowing the report of a committee to be 
read, 


Mr. CRAIGE, of North Carolina. I desire 
to ask the gentleman from Maryland a question. 

Mr. HUGHES. Oh, I did not allude to my 
friend from North Carolina. I would as soon 
refer a case of such a description to my friend as 
to any member of this House. 

Mr. CRAIGE, of North Carolina. Well, sir, 
I object to debate until a quorum be present. 

Mr. HUGHES. | have the floor, and do not 











The Chair will | 


| entertain any motion of the gentleman which is in 





| becoming excessively tiresome. 
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yield it. [avail myself of this occasion, which 


| 1s the only one that has presented itself durino 


this Congress, of saying that, having watched. 
as a humble member of the Government, this 
course of injustice—having seen men of afiluence 


_ reduced to poverty—and when I little expected 


ever to occupy a seat upon this floor as the Rep. 
resentative of a portion of the people of this coun. 
try, I proniised myself that, if I ever had the 
opportunity, | would speak sclemn words of ad. 
monition to the House of Representatives upon 
this subject. 

Sir, I would rather to-day undertake to get 


| through a claim for $250,000 or $500,000, hay- 


ing no justice in it, than to get through one 
for twenty-five or thirty dollars a year for some 
poor soldier or widow, who could not afford to 
pay the speculators who hang round this Capitol, 
Sir, as a member of this House, I would not, for 
untold treasure, have, in my dying day, the re. 
sponsibility upon my conscience of exercising 
the right which, under your rules, devolves upon 
a single member, of objecting capriciously to 
claims here without knowing what was before 
the House. 

Mr. Speaker, I am glad that I have this oppor- 
tunity of appealing to gentlemen of the House, 
that when the Private Calendar is taken up they 
should not so frequently exercise the former pre- 
rogative of a noble of the Polish diet, ** Veto,” 
** 1 forbid;”’ that in future they will at least listen 
respectfully and attentively to the reading of the 


| reports; that they will listen to a statement of the 
| facts, before they strike down the claim of the 
| widow and orphan by that potent * 1 object.” 
| Itis the rightof every citizen who chooses to pe- 


tition this Government, that his claim, whether 
just or unjust, shall have a respectful hearing; 
and that the Representatives of the people upon 
this floor, when, under the rules of this House, 
which seem to have been framed with the express 
purpose of preventing business, the supremacy of 
the veto has been committed to a single imceakee, 
ought to be very careful how they exercise that 
power capriciously. This House ought to change 
its rules in relation to this matter. Will you turn 
away the poor old soldier who comes hobbling 
upon his crutches, knocking at your doors for 
justice, and who assisted in achieving the very 
liberty you enjoy? 

There are gentlemen here who object to gvery- 
thing which dates back to the Revolution. Is it 
not so? What member of the House can deny 
it? (Cries of “Yes; itis so!’’] Yes; it is so. 
They object to every case that dates back to the 

volution. When the widows and children of 
the men who have poured out their blood upon 
the altars of their country’s liberty and independ- 
ence; men who have died bravely fighting upon 
our earlier battle-fields; when they, their widows 
and children, come here, sir, asking a miserable 
pittance from this Government, how coldly and 
carelessly we treat them! 

Mr. MALLORY. 1 hope that my friend from 
Maryland will yield a moment, that I may make 


/a motion that I _— will command the approval 


of the House. e all confess that this thing is 
[Cries of ** Ob- 
ject!” 

Mr. HUGHES. I cannot yield. I choose to 
avail myself of this opportunity to say what I 
have to say on a subject of grave importance, in- 
volving our national reputation. I am thankful 
that I have this opportunity. It is the first time 
that any member on this floor—during this ses- 
sion, at least—has chosen to direct the attention of 
the House to its neglect in reference to these pri- 
vate claims. We ought to have regard for the 
claims of the old soldiers who have stood up, 
shoulder by shoulder, in defense of the country, 
when every third man fell, killed or wounded, 1n 
battle. Look to the reports of the Adjutant Gen- 
eral and the Surgeon General, and you will see 
that more than one third of those who rally to 
sustain the honor and the glory of our land are 
stricken down, if not in the heat of the battle, yet 
by disease contracted in the line of their duty. 

hey expose themselves to every hardship and 
every peril. Yet when the widows and children 
of those men come here asking for what they are 
honestly entitled to, some member rises yp, and 
cries out ** Veto—1 object.’’ God help us! 

Looking to my Welfare upon earth and my 


hopes of the future, I would not have the load of 
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objecting to these claimants upon my mind. It 
would burden it, as it were, with lead. My con- 
ence surinks terrified at the very suggestion 
sal j would o! ct to such claims. A revenue 


of 9100,000,006 would not pay me if | were ig-’| 


norantly and capriciously to object to the charac- 
ter of claims to which | have referred. If I ob- 


ected to the claims of poor men who have served | 


) || ‘The SPEAKER pro tempore. 
feel miserable and unhappy upon my | 


ihe country, ignorantly and capriciously, | would 
of necessit ; regs? . 
death-bed. 1 should die, sir,in miserable agony, 
i¢ | found that I had done such gross injustice in 
my official capacity as a Representative of the 
people. For men to get up and ery Veto—I object ! 


when they do not understand the case presented, | 


is areturn to exploded principles. When a case 


tomes up and a member doubts as to whether it | 


ought to be passed or not, let him bring the case 
befure the House, and let us discuss its merits, 


Letus have at least five minutes’ debate; and let us | 
deliberately decide it. Let my gallant friend from | 


lowa, [Colonel Curtis,] of the Committee on Mil- 
itary Affairs, give us his opinion on the subject. 
Let my friend from Pennsylvania, [Mr. Lone- 
yeckeR,| the adjutant of the voltigeur regiment 


—one of the most gallant regiments that ever | 


served any country—give us his opinion and ex- 
perience. Let these men tell us of these cases— 
these men who have seen the cannon balls strike 
down good men right and left; whose families 
have been denied their just claims. 
kind arise every day, of good men and true; and 
one solitary objection is interposed, and the claim 
falls. 

Mr. BINGHAM. I object to this discussion: 
We have something else to do. 

Mr. CRAIGE of North Carolina. 
say a word, 

Mr. BINGHAM. There is nota quorum pres- 
ent, and the gentleman cannot occupy the time of 
the House in debate. 

Mr. CRAIGE, of North Carolina. 

isent of the House to say a word. 

Mr. BINGHAM. 1 object. 

Mr. CRAIGE, of North Carolina. 


I ask con- 


the Chair decided that he had a right to proceed. 

The SPEAKER pro tempore. ‘That was after 
the gentleman from Maryland, by unanimous 
consent, had progress with his speech. 

Mr. CRAIGE, of North Carolina. I objected, 
and the Chair decided in his favor. 

The SPEAKER pro tempore. The gentleman 


_ from Louisiana [Mr. Bourieny] objected to the 


gentleman from Maryland proceeding, but subse- 
quently withdrew his objection, and there wag 
no further objection to his going on. 

Mr. CRAIGE, of North Carolina. The Chair 
decided that my point of order was not well taken. 
I desire now to ask the gentleman from Maryland 
a single question. I do not desire, nor do I in- 
tend, to make a speech. I must say, that I do 


not think that I have been treated fairly in this | 


matter. 
_ Mr. BOULIGNY. Lobject. All of this debate 
is out of order. 

The SPEAKER pro tempore. Will the House 
héar the gentleman from North Carolina? [Cries 
of “IT object!’? “I object!’’] 

Mr. CRAIGE, of North Carolina. The Chair 
decides one way for the gentleman from Maryland 
and another way for me—against me and for him. 
(Cries of ** Order!’ **Order!’’] You can yell till 
your lungs split. 

The SPEAKER pro tempore. The Chair is con- 
scious of having honestly performed his duty. 

Mr. BURNETT. We have punished ourselves 
enough for one day, and 1 do hope that we will 
adjourn. 

Mr. BOULIGNY. _I object to further debate. 

Mr. BURNETT. I move that all further pro- 
ceedings under the call be dispensed with. 

The SPEAKER pro tempore. That was the 
motion last acted upon. 

Mr. BURNETT. I move that the House do 
now adjourn. 

Mr. BOULIGNY. The gentleman from Ken- 
tuecky has punished us many times during the 
session with his speeches, and I rather like to see 
him punished b being compelled to sit here. 

Mr. BURNETT. I demand tellers on my 


motion, 
Teilers were not ordered. 


he question was taken; and the House re- 


| 


Cases of the | 


I want to | 


I objected || 
tothe gentleman from Maryland proceeding, and || 


THE CONGRESSIONAL GLOBE. 


fused to adjourn—only thirteen voting in favor 
thereof. 

Mr. BOULIGNY. Lunderstand that the gen- 
tleman from Pennsylvania [Mr. Junki] has been 
brought in, and I ask that he be arraigned at the 
bar of the House. 

Mr. JUNKIN. I agree to consider myself 
under arrest. 


man been arrested ? 


rest. 

The SPEAKER pre tempore. You will give 
the House, then, your excuse for being absent 
without its leave. 

Mr. JUNKIN. Ihave no excuse in particu- 
lar. oI have bee@very constant in my attendance 
upon the meetings ofthis body. ‘There hasscarcely 
a vote by yeas and nays been taken during the 
session but what my name is recorded upon the 
Journal. But I understood last evening, when I 
left the Hall, at a quarter past six o’clock, that 


|; Union, which is the same thing. 

Mr. BOULIGNY. That is no excuse; and I 
object to excusing the gentleman. 

Mr. JUNKIN. I then went home and got my 
dinner. 1 have no further excuse to offer. 


Mr. BURNETT. 


excused. 
| Mr. STEWART, of Maryland. There are 
| other gentlemen in the same position, I have no 
|| doubt; and if we intend to exercise this power of 
| enforcing a quorum, it seems to me that the 
|| House would consult much better its own dignity 
| to proceed correctly and efliciently. 





the House is in no better situation than those 
| who have already been excused upon terms. I 
think the least we can do, under the circum- 
stances, is to excuse the gentleman upon the pay- 
ment of fees. I therefore move, as an amend- 
ment, that he be excused upon the payment of 
fees. [A Voice. He has not been arrested.] 
The gentleman cannot come before the House 


| Sergeant-at-Arms, and he is absent. 

Mr. CLARK, of New York. What is the 
amount of the fees? 
| The SPEAKER pro tempore. Two dollars and 
| a half. 

The Serceant-at-Arms here appeared at the 
bar of the House, and said: Mr. Junxin’s name 
| is reported among the names of the absentees; 
and, upon going out into the lobby, I found him 
there, and arrested him. He afterwards came in 
| through one of the side doors. 

Mr. JUNKIN. I would ask the Sergeant-at- 
Arms whether he had any warrant at the time to 
arrest me? 

The Serceant-at-Arms. I had not. 

Mr. BARKSDALE. The House has now 
been in session eight or ten hours; and the House 
will agree with me, that we have been acting a 
most miserable farce, and I think it high time that 
it was brought to a close. I therefore move that 
all further proceedings under the call be dispensed 
with. 

The motion was not agreed to. 

The question recurred upon the amendment of 
| the gentleman from sted: [Mr. Stewarr.] 

Mr. BURNETT. I desire to say to the House 
that I have seen this matter of a call of the House 








ber of this body, and I have never yet seen a call 
prosecuted through. It has always been sus- 
pended. 

Mr. BOULIGNY. If it has neyer been gone 
through, it will be this time. [Laughter.] 

Mr. BURNETT. With all deference to m 
friend from Louisiana, it will not be gone through 
with this time. We will not get through with it 
if we prosecute it four days. 
through with it in a week. 

Mr. BOULIGNY. Then take two weeks, four 
weeks, or six weeks. 

The SPEAKER pro tempore. ‘The question is 
upon excusing the gentleman from Pennsylvania, 
and while that question is before the House, the 
Chair cannot permit irrelevant debate. 

Mr. BURNETT. We may fine the gentleman 
from Pennsylania, and in !ess than two hours we 





| 
| 





Has the gentle- | 


Mr. JUNKIN. Iam constructively under ar- 


the House was about to adjourn, or to go into | 
the Committee of the Whole on the state of the | 


The gentleman has been 
prompt in his attendance, and I move that he be | 


I think the | 
|| gentleman who has just tendered his excuse to | 


| unless he is brought before the House by the | 


| commenced repeatedly since I have been a mem- | 


We could not get | 
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will suspend this call—will suspend it and fine 
this gentleman, while others who have not been 

as attentive as he has been to the business of the 

Houre, and who are hardly ever here late in the 

evening, will not be arrested under the order of 
this House. 

Mr. CRAWFORD. I desire to say to the 
House, touching this arrest of members, that 
where they are arrested and no fines are imposed 
and collected by the Sergeant-at-Arms, ac arge 
of the fees is made against the Government, and 
| the Government has to pay $2 50 in every such 
case. I desire to know of the gentleman from 
Kentucky if he does not understand that those 
fees are paid in that ~— 

Mr. BURNETT. I donot. Lunderstand that, 
where no fine is imposed upon a member, the 
Sergeant-at-Arms has no right to make a charge 
against the Government. 

Mr. SPINNER. I desire to say, as a member 
of the Committee of Accounts, that where a mem- 
ber is excused after he has been arrested, without 
the imposition of a fine,a charge is made against 
the Government, and it is paid. 

Mr. CRAWFORD. I do not know how many 
arrests have been made. If, as a mere matter 
of amusement, we remain in session eight or ten 
hours, engaged in this matter, I desire to have it 
| distinctly understood that we, who engage in it, 
ought not to burden the Government with the 
payment of these fees, for the amusement of some 
|| and the annoyance of others. 
|| Mr. CURTIS. I rise toa question of order. 

I must say that Ido not think it relevant for this 
|, House to enter into a debate upon the propriety 
or impropriety of the action of the House while 
we have this man in durance. The question is 
upon the amendment of the gentleman from Mary- 
land. 

Mr. BOULIGNY. I hope all the gentlemen 
|| who have absented themselves will be fined, and 
| the fees collected; and that they be imprisoned 

also, if necessary. 
| Mr. CRAWFORD. The point is, whether 
|, this man shall be excused upon the payment of 
|| $2 50. Therefore the point of order of the gen- 
\| tleman from lowa was ithproperly made, and I 
| was in order in my remarks, because it is a mat- 
ter to be determined by the House, whether the 
| gentleman from Pennsylvania or the Government 
| shall pay the fee. 1 oe we shall carry out this 
| call, and execute the order of the House, and hear 

excuses properly and with propriety, and then 
|| let the House, upon the merits of the excuses, 
| determine whether or not gentlemen shall be 
| excused upon the payment of costs, or whether 
| they shall be saddled upon the Government. Il 
| hope, therefore, the question will be taken with 
| a distinct understanding of the liability of the 
| Government. . 
| Mr. SPINNER. I wish to correct a remark I 
| made. I meant by ‘‘ charge”’ the fees prescribed 
| by the rules of the House. If the Sergeant-at- 
| Arms has made an arrest, he is entitled to the 
fees; andif the House excuses a member without 
the imposition of the fees, the Government pays 
| the fees. 
Mr. CRAWFORD. And that is $2 50. 
Mr. SPINNER. It is. 
|| Mr. STEWART, of Maryland. I submitted 
|, my amendment in good faith. I presume the 
| House is acting under the authority with which 
| itis invested. Ll have no doubt, in reference to 
| the gentleman from Pennsylvania, that he is enti- 
'| tled to the commendations which have been be- 
stowed upon him, and the House in its imposi- 
|| tion of fines, will discriminate between those who 
|| have heretofore been neglectful and those who 
|| have been attentive to the business of the House, 
though unfortunately they may have been caught 
| in this predicament. That is a matter for the 
\| House to consider, but as has been urged by the 
| gentleman from Georgia, there is an expense 
|| growing out of these proceedings. I understand, 
with the gentleman from New York, that when 
|| the House undertakes the enforcement of the 
|| attendance of members, the process is issued to 
| the Sergeant-at-Arms, who executes the order of 
the House, and if fees are not imposed upon a 
member, the expense falls upon the Government, 
because the Sergeant-at-Arms having executed 
| the order of the House in good faith, +s entitled 
to his fees from some source. It is under the 
i! warrant of the Speaker that the Sergeant «t-Arms 
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undertakes to arresta member. He hasa right 
to go to any part of the city and arrest any mem- 
ber who is in default. 

Mr. PEYTON. I want to know what question 
is before the House. 


Mr. STEWART, of Maryland. A motion was | 


made by the gentleman’s colleague [Mr. Brr- 
NETT] to excuse the gentleman from Pennsylva- 
nia for non-attendance, It is proposed to amend 
that by excusing him on paymentof fees. I have 
been here the whole day, and am as anxious to 
get away as any other gentleman. I was very 


sorry that the gentleman from Vermopt, who was | 


entitled to the floor when the House went into 


committee, had not the opportunity to make the | 


speech when he designed. But it so happened that 
we have now got into this proceeding; and it does 


seem to me, that after we have cxhausted ali the | 


power that we fairly have, according to the prac- 
tice, in ordering the Sergeant-at-Arms to arrest 
the absent members, we might stop there, sus- 
pend all further proceedings, and go to business. 
Otherwise, let us carry out the call without dis- 
crimination. I think, therefore, with great defer- 
ence to the gentleman from Pennsylvania, thathe 


ought not to be excused without the payment of | 


costs, 

Mr. MAYNARD. This is a question of a 
good deai of practical importance to the gentle- 
man and to the country. ‘The question is noth- 
ing less thaw whether the Treasury of the United 
States or the gentleman from Pennsylvania shall 
my to the Sergeant-at-Arms the sum of $2 50. 
f it be in order, L ask the gentleman to restate 
his excuse to the House, so that I can vote intel- 
ligently on the question. 

Mr. HICKMAN. If permitted, I will say a 
word in this-case, 
matter which does not seem to be understood. I 
understand that Mr. Jungin was in the House at 
the time the order was made for the arrest of the 
absentees, and that he himself voted on that ques- 
tion. 
der arrest, either actually or constructively, and 
he ought not to be fined. 

Mr. BOULIGNY. I see one of the gentlemen 
who have been brought in here; and | think he 
ought to be brought before the House. [Laugh- 


ter. 
ide. HICKMAN. If I am not misinformed 


If that be the case, of course he is not un- | 


with regard to the facts of the case, then, of | 
course, my colleague is neither actually nor con- | 


structively in the custody of the Sergeant-at- 
Arms; and he ought not, | suppose, to be fined. 

Mr. RUFFIN. Dol understand the gentle- 
man from Pennsylvania to say that his colleague 
{Mr. Jenkin} was in the House, and answered 
to his name at the call of the House? 


Mr. HICKMAN. I did not intend so to state, | 


and I believe I did not so’state. My remark was | 


this: that at the time the order was made for the 
arrest of the absentees, Mr. Junxin was in the 
House, and voted on that question. 

The SPEAKER pro tempore. If the gentle- 
man from Pennsylvania states that that is the 
ease, these proceedings are not in order. There 
is no record of the vote by which the arrest was 
ordered. The name of the gentleman from Penn- 
sylvania does not appear on the call of the roll. 
it, however, he states that he came in immedi- 


ately afterwards, and before the order for arrest | 


was made, the proceedings all fall, as a matter of 
course, 

Mr. HICKMAN. 
the fact. 

The SPEAKER pro tempore. The gentleman 
from Pennsylvania | Mr. Junxin] can state so for 
himself. 

Mr. HICKMAN. 1 am informed that my 
colleague came in before the order was made to 
arrest the absentees. That being the case, of 
course no order could go out against him, and he is 
not in the custody of the Sergeant-at-Arms, either 
actaally or constructively; and no fine can be im- 
posed on him. 

Mr. BARKSDALE. I trust the House will 
not fine the gentleman from Pennsylvania as an 
absentee. For one, | am very glad when any 
gentieman on that side of the House absents him- 
self; and I think it would be very much to the 


I am informed that that is 


them would absent themselves from now till the 
close of the session. 
The SPEAKER pro tempore. The remarks of 
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the gentleman from Mississippi are scarcely in 
order on this motion, not being relevant. 

Mr. JUNKIN. 1 came into the House before 
the motion was made that a warrant issue to ar- 
rest the absentees, and voted in favor of the issu- 
ing of the warrant. I supposed, of course, that 
I was included among the absentees. I want to 
have no difficulty about this thing; and therefore 
I agree to pay these costs, 

Mr. HICKMAN. [ object to any fine being 
self-imposed. 

The SPEAKER pro tempore. If the gentleman 
from Pennsylvania was in the Hall and voted on 
the question of the order of arrest, he is not legally 
at the bar of the House. 

Mr. HOUSTON. lL ask whether the warrant 
contains the gentleman’s name @ 
The SPEAKER pro tempore. 

| was among the absentees. 

Mr. HOUSTON. 
mitted, 

The SPEAKER pro tempore. The motion to 
issue a Warrant against the absentees was made 
after the doors were shut. 


Mr. HOUSTON. 


The gentleman 


If the gentleman had come to the House after 


that time he could not, without the general con- | 
sent of the House, be permitted to vote or have | 


his name entered, and thus be excused from ar- 
| rest, 

The SPEAKER pro tempore. The Chair has 
made its decision; and it is in the power of the 
gentleman from Alabama to take an appeal. 
| Mr. HOUSTON. Yes, sir, I appeal. I was 

going on to say, that if the gentleman came in at 


|| any time after the absentees were called for ex- 
I may, perhaps, explain a || 


cuses, he is justas much an absentee as any other 
member of the House. 

Mr. BOULIGNY. 
on the table. 

Mr. HOUSTON. «I desire to know when the 
gentleman came in? [Cries of ** Question!’’ 
** Question a Did he come in after the doors 
| were closed? If he did, of course the Doorkeeper 

is to be blamed. 
Mr. BOULIGNY. 
| order. 

Mr. HOUSTON. I withdraw the appeal. 

The SPEAKER pro tempore. The Chair hav- 
ing decided that the gentleman from Pennsylva- 
nia was not legally arrested, and the gentleman 


I move to lay the appeal 


I call the gentleman to 


| from Alabama having withdrawn his appeal, that | 


| ends the question. 


The Sergeant-at-Arms ——— at the bar of 
r 


the House, and presented 
| been arrested by its order. 
The SPEAKER pro tempore. Mr. Burcu, you 
have been absent from the House withoutits leave. 
What excuse have you to render? 
Mr. BURCH. Ido not know that I have any 
| valid excuse to offer. I returned to my room 
under similar circumstances to those of the gentle- 
man who has justnow been discharged. I retired 
| from the Hall, went to my room, where [ was 
arrested and brought here. 1 will say that I lis- 
tened during the day conscientiously and atten- 
tively to the debate upon the Missouri election 
| case, and retired for deliberation and my dinner. 
lam now here ready to render my verdict upon 
that case whenever required, 
Mr. BOULIGNY. I move the gentleman be 
excused upon the payment of fees; and as I be- 


| lieve this is the gentleman’s second offense, that 


| he be required to pay the full amount of fees. 
[ Laughter. } 

| Mr. HUGHES. I think if the gentleman from 
California has listened to all the speeches here 
to-day, he vught to be excused without the pay- 
ment of any fees. 


| Mr. STEWART, of Maryland. I merely want 


|, toask what is the difference between this case and 


that of the gentleman from Pennsylvania, which 


|| has just been disposed of. 





| Mr. BOULIGNY. The gentleman is out of 
| order. I call the previous question. 

| Mr. STOUT. I simply want to say, that I saw 
| the gentleman from California here up to a late 
| hour in the evening. 


1 Mr. BOULIGNY. The gentleman is out of 
interest of the country if two or three dozen of || order. 


| 
| 


1 object. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. FLORENCE. I rise to a question of 


Then the offense was com- | 


Yes; but who were the ab- | 
sentees? Those whodid notanswertotheirnames. || 


- Burcu as having | 
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i privilege. I move to reconsider the vote by which 
| the main question was ordered. 

‘| Mr. BOULIGNY. The gentleman from Penn. 
| sylvania is out of order. fee to lay him on 
_ the table, and call the previous question. {Laugh. 

ter. 
| The SPEAKER protempore. Does the gentle. 
- move to lay the motion to reconsider on the 

table? 

|| Mr. BOULIGNY. Yes, sir. 

|| ‘The motion was agreed to. 

‘| Mr. FLORENCE. Well, sir, I desire merely 
_ to state a single fact. 

The SPEAKER pro tempore. No discussion js 
| in order, the main question having been ordered, 
| The question is on excusing Mr. Burcu on pay- 
|| ment of fees. ‘ 

‘| Mr. FLORENCE. Well, sir, I desire to o¢. 

|| cupy the floor upon that question. 

Ihe SPEAKER pro tempore. The previous 

|| question has been ordered; and no debate ig jp 

order. 

Mr. TAYLOR. Will my colleague withdraw 
the previous question, and allow me to say one 
word? 

Mr. BOULIGNY. There is nothing in this 
world I would not do for my colleague, but on 
this occasion I cannot accommodate him. I in. 
sist on the previous question. [Laughter.] 

Mr. Burcu was then ordered to be discharged 
| on payment of fees. 

Mr. BOULIGNY moved to reconsider the vote 
by which Mr. Burcu was discharged from cus- 
tody; and also moved to lay the motion to recon- 
_ sider on the table. 

The latter motion was agreed to. 

The Sergeant-at-Arms appeared at the bar of 
the House, and presented, as having been arrested 
under its order, Messrs. Reacan and Case. 

Mr. BOULIGNY. Bring them up, sir. 

The SPEAKER pro tempore. Mr. Case, what 
excuse have you to render fer having been absent 
from the House without its leave? 

Mr. CASE. Ishalloccupy only avery shorttime, 
Mr. Speaker, in presenting my excuse. I came 
up here, likeagood orderly citizen, having learned 
that the House was still in session and had busi- 
ness to transact. Whenl got here the Sergeant- 
at-Arms would not let me come in unless he came 
with me; and, finding his company very agree- 
able, I accepted it. I avail myself of this oppor- 
tunity to say, however, that if gentlemen intend 
to do their duty to-morrow, they had_ better be 
|| doing their duty at home to-night. [Laughter.] 
|| Mr. BOULIGNY. The gentleman has no ex- 
cuse at all. | move, therefore, that he be excused 
only on the payment of costs. 

Mr. CASE. When the proper time comes, | 
will move to lay that upon the table. But I have 
not got through with my excuse. About two 
o’clock to-day, by standard time, my friend from 
Louisiana, [Mr. Davipson,] having businessatthe 
| Departments which was necessary to be attendel 
| to, requested me to pair with him. I was anx- 
ious to vote for my friend, Mr. Blair, the con- 
testant in the Missouri contested-election case; 
but I consented to pair with the gentleman from 
Louisiana. I had a good deal of work to do. | 
went to my room, and I have been there, like an 
honest man, working nearly all the time since. 
I might have still remained there but for the lights 
that | saw in this Capitel, and which told me that 
distinguished statesmen were continuing to labor 
for the benefit of the country. I thought I would 
come up and remind gentlemen that it was time 
for honest men, as we all are, to be at home. | 
have intended no insult to the House; and hav- 
ing come here on this charitable errand to remind 
gentlemen of their duty, | suggest that the House 
owes me an apology, instead ef my owing an 
apology to the House. 

Mr. BOULIGNY. 1 will inquire whether this 
|| is the geneman’s first orsecond offense? [Laugh- 
|} ter. 
| Ade. CASE. The question reminds me of one 
thing I forgot to state. I forgot to speak of tho 
industry of this House. It compares very favor- 

ably with the House of the Thirty-Fifth Con- 

ress. We had but one scrape of this kind dur- 
ing that Congress; and this is the second one that 





| 
| 


we have had during this session. It shows that 
there is a disposition on the part of members to 
do something, even at unseasonable hours. 


Mr. BOULIGNY. The gentleman says that 
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he was doing his duty during the night. Now, 
what did he mean? [(Laughter.] 

Mr. CASE. I will explain. I wanted to get 
a litle sleep. Now, it has been remarked that 
the absentees detain those who stay here. I, for 
one, am never absent at the proper moment. I 
never trouble the House when I have nothing to 
say. Lam willing to stay here to vote when it 
js proper, and to listen to arguments; but I am 
pot in favor of remaining here at this unseasona- 
ble hour. I think it would be better if we were 
elsewhere. 

Mr. BOULIGNY. I move to excuse the gen- 
tleman on the payment of costs. 

Mr. MORRILL. The gentleman says that we 


ought not to be here; and as he has come here, as | 


he says, of his own accord, I move that he be 
fined for doing what is wrong. (Laughter.] 

Mr. BovtigNny’s motion was agreed to. 

Mr. SHERMAN. I understand that a quorum 
js now present. Is that a fact? 
The SPEAKER pro tempore 

not respond. 

Mr. BOULIGNY. «I object to anything but 
legitimate business and debate. 

Joun H. Regan was brought to the bar. 

The SPEAKER pro tempore. Mr. Reagan, 
what excuse have you to ofler for absenting your- 
selffrom the sittings of the House without its leave ? 

Mr. REAGAN. Before I state my excuse, lL 
want to state a fact. 

Mr. BOULIGNY. I object. I ask that the 
gentleman speak from the bar of the House. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. ‘The gentleman having 
been once presented by the Sergeant-at-Arms, has 
the right to speak from his seat. 

Mr. REAGAN. Lam atthe end of the third 
session of my service in this House of Represent- 
atives, and it has been my good fortune, always, 
before this, to have been in my seat at proper 
times and improper times. 
are few members who have been more constant 
in their attendance for the three years past than I 
have been. For several days I have been unwell. 
I have taken medicine all the time, and yet I 
have been here during the protracted sittings of 
the House for a day or two. 

Mr. BOULIGNY. If the gentleman be siek, 
we will excuse him without further remark. 

Mr. REAGAN. I have not yet got through. 
I came into this House and took my seatat eleven 


The Chair can- 


o’clock, and I remained here until after seven | 


o’clock. Very much exhausted, I went to my 
dinner, which I got ateight o’clock, p. m. Iwent 


I submit that there | 
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to my room to rest myself, and 1 was waked by | 


the officer of the House, who told me that my | 


precses was desired here. Itis on that summons 
am now present, 

I staid here, sir, until 1 supposed the business 
of the day was closed. The regular business of 
the House was disposed of for the day, and the 
rules were eet and the House resolved 
self into the Committee of the Whole on the 
State of the Union, to hear speeches which, | 
understood, wert to be made. I left because I 
did not think that 1 would make anything by re- 
maining here. 

Mr. BOULIGNY. It is evident that the gen- 
tleman is sick; and I move, therefore, that he be 
excused, [Laughter. 


Mr. REAGAN. There are some disorders | 
I pro- || 
/ose Lo assume an authority not ordinarily taken | 


wish to refer to before | get through. 


»y one who is arraigned at the bar of the House. 
: this House were here by its conviction of 
uty—— 

Mr. CURTIS. I rise to a point of order. The 
gentleman being under arrest, cannot make a 
Speech. He must confine his remarks to answer- 
lng the question of the Speaker. 

Mr. REAGAN. I will give the reasons why 


things, the impulse that has produced this scene, 
I think that any fair-minded man would be con- 
vinced that excuse and apology ought to be made 
to me, instead of my making them to the House. 
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Mr. CURTIS. I rise to a point of order. The | 
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gentleman. cannot, in giving an excuse, reflect | 


upon the action of the House. 


The SPEAKER pro tempore. 


The Chair sus- | 


i} 
i] 


tains the point of order; and would say to the | 


gentleman from ‘Texas that the point of order 
seems to be seriously pressed, and that the only 
response proper for him to make is to answer the 
question propounded by the Chair. 

Mr. BOULIGNY. I would ask the gentleman 


| from Texas if thi’ is his first or his second offense? 


[Laughter.] 

The SPEAKER protempore. The Chair would 
state to the gentleman from Texas that the only 
question propounded, under the rule, is, what 
excuse have you to render to the House for your 
absence? It is not in order to arraign the House 
for its conduct. Ifa gentleman has an excuse to 


render, it is in order for him to make it under the | 


rule. I think the gentleman will, upon reflee- 
tion, see that he has no right to reflect upon the 
action of the House. 

Mr. REAGAN. As the point of order made 
by the gentleman from Iowa has been sustained, 
of course I will not violate the ruling of the Chair; 
and therefore I forego what I had to say upon that 
point. But with the statement thus far made, | 


irmay say thatif I can excuse the House, they 
| ought to excuse me. 


Let us compromise upon 
that. 
Mr. BOULIGNY. 


He attempted to give an excuse, and 
has given no excuse at all; and as this is his see- 
ond offense, [ now move that he be fined in both 


|| cases, [laughter;] and [call the previous question. 


{Laughter. } 
Mr. REAGAN. 


I forgot to answer the ques- 


|| tion of the gentleman from Louisiana, if this was 
|| not my second offense. 


Neglecting to answer 
the question, | suppose he came to the conclusion 
that this was my second offense. I will say to 
him, however, that this is the first time I have 
been arraigned for a dereliction of duty. 

Mr. BOULIGNY. You could not be found 
the last time, I suppose. [(Laughter.]} 

Mr. REAGAN. I was present. 

Mr. BOULIGNY. I change my mind, then, 


and move the ordinary fine in one case. 


The SPEAKER pro tempore. The Chair would | 


| state that the House has no cognizance now of | 


other call of the House. 

Mr. RUFFIN. I move toamend by discharg- 
ing the gentleman from Texas. He told the House 
that he had been taking medicine, and that he is 
unwell. [ understood him to say that he had been 
taking medicine to-day. I therefore move that he 
be discharged without the payment of fees. 

Mr. BOULIGNY. It is too late to make that 


motion. 


an 


The SPEAKER protempore. The Chair decides | 


that it is not too late, as the gentleman addressed 


| the Chair before the Chair decided the question. 


The amendment was then agreed to—ayes 43, 
noes 41. 

The resolution, as amended, was then rejected. 

Mr. SHERMAN. I would inquire if a quorum 
is now present? 

TheSPEAKER protempore. The Chair counted 


the House a few moments ago, and there were one 


| hundred and sixteen members present. The gen- 


tleman from Texas is not excused, and he is still 
before the bar of the House. 

Mr. GARTRELL, (at five minutes before ten, 
p.m.) I move that the House do now adjourn. 

Mr. HUGHES. I ask the gentleman from 
Georgia to withdraw that motion a moment. 

Mr. GARTRELL. I will. 

Mr. HUGHES. I have heard, to my infinite 
surprise, that while | was addressing the House 
at the time when there was no point of order, or 


‘| anything else before the House, and gave the 
I ought to be excused. Looking to the state of | 


House somewhat of a lecture, I was misunder- 


|| stood in something which I said, It was supposed 


| that my remarks applied, in a particular matter, 
| to a friend whom I esteem as highly as I doany 
| gentleman upon this floor; and with whom | am 


I have already moved that | 
| Judge Reacaw be excused upon the payment of 
| the fine. 
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upon terms of cordial relatfons. I refer to Mr. 
Craice, of North Carolina. It was supposed that 
I applied certain of my remarks in reference to 
objection day to him. I had not that gentleman 
in my mind, because I know he is a reasonable 
gentleman. I should not have troubled the House 


now, but that it had been said outside that m 


remarks applied to him. He is the last man 
should have spoken of. 

Mr. BOULIGNY. I now move that the gen- 
tleman from ‘Texas be excused upon the payment 
of fees. 

The motion was agreed to. 


Mr. GARTRELL. I now press my motion 


| to adjourn. 


The Sergeant-at-Arms here appeared at the bar 
of the House, and announced that he had in cus- 
tody at the bar of the House, in obedience to the 
order of the House, Messrs. McQugenand Lone- 


|| NECKER. 


The motion of Mr. Ganrrect was not agreed 
to. 

So the House refused to adjourn. 

Mr. BURNETT. I move that all further pro- 
ceedings under the call be dispensed with, 

The motion was not agreed to. 

Mr. BARKSDALE. It is now ten o'clock, 
and I move that the Heuse do now adjourn, 
__The motion was not agreed to—ayes 31 pmoes 
i7. 

Mr. LAMAR. I would like to have the unan- 
imous consent of the House excusing me from 
further attendance to-night. 

The SPEAKER pro tempore. On what ground? 

Mr. LAMAR. On the ground of indisposition. 

Mr. MORRIS, of Pennsylvania. Is it phys- 


ical indisposition ? 


Mr. McKNIGHT. Is the gentleman indis- 
»osed physicaliy, or is he only indisposed to sit 
rere ? 

Mr. LAMAR. I withdraw my request. 

Mr. BURNETT. I move to suspend all further 
proceedings in the call. 

The motion was not agreed to. 

Mr. BURCH, (at ten o’clock, p.m.) I move 
that the House do now adjourn. 

The motion was not agreed to. 

Mr. WRIGHT. I desire to state that since 
the vote was taken on excusing my colleague, 


| [Mr. Erneripee,] I have received intelligence 
| that he is sick at his hotel, and unable to be here. 
| If it be in order, I desire to submit a motion to 


reconsider the vote by which the House refused 
to excuse my colleague, 

The SPEAKER pro tempore. The motion is 
not in order at this time, there being members at 
the bar of the House. 

Mr. HICKMAN. I have a question which I 
wish to bring before the House. Information has 
just been communicated to me that my colleague 
{Mr. Stewart, of Pennsylvania} was sick in his 
bed at the time the information reached him that 
there was acall of the House. He got out of his 
bed, and was on his way to the Capitol or in the 


| Capitol, when he was taken unwell again, and he 


had to go back. I state these facts to the House 
as they were stated to me; and I ask, therefore, 
that my colleague be excused. 

The SPEAKER pro tempore. By unanimous 
consent, the Chair will entertain the motion, both 
as to Mr. Srewarrt and Mr. Erweripce. 

There being no objection, the votes whereby 
the House refused to excuse Messrs, Stewart 
of Pennsylvania, and Ernerwee, were reconsid- 
ered; and those gentlemen were excused. 

Mr. SHERMAN, I understand there is now 
a quorum present, If so, I submit the ordinary 
motion, that it shall be in order, after to-day, to 
take a receas each day till seven o’clock. 

The SPEAKER pro tempore. ‘The Chair will 


|| state that there are one hundred and twenty mem- 
|| bers now present, ‘The motion of the gentleman 
| from Ohio requires unanimous consent. 
any eee 


Is there 


r. HOWARD, of Ohio, and others objected. 
The SPEAKER pro tempore. The motion of 
the gentleman from Ohia would not be in order 
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until further proceedings in the call are dispensed | The SPEAKER pro tempore. The Chair will || of the House, Messrs. 


with. 


Mr. AVERY. I move that all further proceed- |! Chair has stated, that by an adjournment all pro- 


ings in the call be dispensed with, It is perfectly 
obvious that no good can result from it—nothing 
but punishment to us who have been here all day, 
and an expense to 7 Government. 

The motion was not agreed to. 


} 


re _ ; 
Mr. BARKSDALE. I submit to the candor 
and good sense of gentlemen, whether, if we con- | 


tinue this scene of wrangling much longer, we 
will not disqualify ourselves for business to-mor- 
row. I now (five minutes after ten o’clock, p. 
m.) move that the House adjourn; and on that I 
call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to. 

Mr. MILLSON | I design to submit a motion 
which I think is In accordance with law. 

Mr. RUST. I rise toa point of order. The 


genidleman from Virginia eannot make a motion | 


while the motion of the gentleman from Louisi- 
ana is pending. 

Mr. BOULIGNY. That is right. 
nently entitled to the floor. 
of the Sergeant-at Arms. 

The SPEAKER pro tempore. The motion of 
the gentleman from Louisiana is certainly in 
order. 

Mr. MILLSON. 

Mr. BOULIGNY. 

Mr. MILLSON. 
consent. 

Mr. RUST. I thought the Chair had decided 
that my point was well taken. 

THe SPEAKER pro tempore. The motion of 


the gentleman from Louisiana is a privileged mo- 


IT am emi- 


ut mine will supersede his. 
I cannot consent. 


I call for the report 


Ido notask the gentleman’s 


_ the Speaker may speak to points of order in pref: 


tion, that these gentlemen be brought to the bar of || 


the House. "‘T'wo motions can intervene—one to 
suspend further proceedings wnder the call, and 
the other to adjourn. ‘The Chair asks the gen- 


tleman from Virginia what motion he intends to | 


make ? 
Mr. MILLSON. I am perfectly aware of all 
that. The motion which I submitis, thatall further 


proceedings in the call be postponed till to-mor- | 


row morning, at eleven o’clock. The motion is 
itself debatable, and I shall only say a word or 


two for the purpose of explaining the object 1 | 


have in making the motion. 

Mr. RUST. Does the Chair hold that the mo- 
tion of the gentleman from Virginia is in order? 

‘The SPEAKER pro tempore. The Chair de- 
cides, in accordance with the Manual that lies 
before him, that the motion is not in order. 

Mr. MILLSON. Lappeal from the decision 
of the Chair; and I desire to say a word or two 
in regard to it. It is very important to settle this 
question of order. 

Mr. BARKSDALE. Is an appeal from the 
decision of the Chair debatable?) The Chair has 
held that a motion to suspend all further proceed- 
ings in the call is nota debatable motion. The 


gentleman from Virginia makes a different mo- 


tion; one that has never yet been received under 
a call of the House. It is a point which the gen- 
tleman stated on a former occasion. The Chair 
will have the rule read. 

Mr. MILLSON. Will the Chair allow me to 
state the point of order before he decides it? 

The SPEAKER pro tempore ‘The Chair will 
hear the gentleman from Virginia. 

Mr. MILLSON. 
to postpone all further proceedings in the call till 
to-morrow to be out of order. 


The Chair rules the motion | 


, not fifteen members, to order a member into custody. It 


| good to the country resulting from any of them; 


lt was a motion || 


which I only made with a view of enabling the || 


gentleman from Ohio to move to go into the Com- 
mittee of the Whole on the state of the Union. 
Mr. RUST. The gentleman hasannounced that 
he is an orderly member. Now, I desire to sub- 
mit to him, and I will leave it for his own judg- 


ment to say, whether he is in order in debating | 


this proposition ? 


The SPEAKER pro tempore. ‘The Chair thinks 


the gentleman from Virginia is hardly in order. | 


Mr. MILLSON. if I did not believe | was in 
order, T would. take my seat instantly. 
Mr. RUST. Well, L appeal to the gentleman 


himself to know how he ean be in order in ad- | 


dressing the House upon a proposition which is 
not debatable, and which is itself out of order. 

Mr. MILLSON. I think the proposition 18 in 
order, and it is because I think so that I have 
risen to say a word upen it. 


' 


state his decision upon the question of order. The | 


! 
ceedings in the call are terminated; therefore, if | 
the motion of the gentleman from Virginia be en- | 
tertained, and adopted by the House, and the | 

| 


| House should subsequently adjourn, all proceed- 


ings in the call would necessarily be terminated. 
The Chair decides that the motion of* the gentle- | 
man from Virginia, to postpone the proceedings | 
under the call is equivalent to a motion to dispense 
with all proceedings under the call, and is not, | 
therefore, debatable. From this decision the gen- 
tleman from Virginia appeals, and the question 
is, ** Shall the decision of the Chair stand as the 
judgment of the House ?”’ 


Mr. MILLSON. Is it in ogder for the Chair 


to debate an appeal by stating his reasons, and || 


then refuse the member making the quéstion of 


it? J ask that the note attached to the 63d rule | 
be read. 

Mr. BOULIGNY. This whole proceeding is 
out of order. ‘The gentleman from Virginia has 
clearly no right to say anything. 

The SPEAKER pro tempore. The Chair will 
say, inreply to the remark of the gentleman from 
Virginia, that the 2d rule expressly provides that | 





erence to other members. The Chair has simply 
stated his decision and his ground for making it. 

Mr. MILLSON. 1 desire the Chair now to 
have read the note to the 63d rule, which will 
show that my construction of the rule is a proper 
one. 


read. 
‘yr 
The Clerk read, as follows: 
** The rule, as originally established in relation to a call | 
of the House, which was on the 13ih of November, 1789, 
differed trom the present rule, in this : there was one day’s | 
notice to be given, and it required a vote of the House, and 


was ebanged to its present form on the 14th December, 
1795. On the 7th January, 1802, it was changed back to 
its original form, to require ‘ an order of the House’ to take 
absent members into custody, and so remained until the 
23d December, 1811, when it was again changed to what 
it is tow —i. e., fifteen members.”’ 

Mr. MILLSON. 
appeal, having been denied the right to debate it. | 

Mr. McQueen was then arraigned at the bar. | 

The SPEAKER pro tempore. Mr. McQueen, | 
you have been absent from the House without its 
leave. What excuse have you to render? 

Mr. McQUEEN. I was in the House when 
it resolved itself into the Committee of the Whole 
on the state of the Union. I moved that the House 
adjourn; and I think that the House ought to 
have adjourned at that time. I have seen many 
of these night sessions, and I have never seen any 





I now rise to withdraw my |, 
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____ Sune 6, 


Woop, Harais of } 
land, Riges, Davis of Indiana, Hotman rac 
and others. ; 
The SPEAKER pro tempore. Mr. Woop 
have been absent from the House witho, 
leave. What excuse have you to offer? 


Mr. WOOD. I left the House, for the 


Puc, 


’ you 
Mt its 


pu rpose 


| of getting my dinner, at five o’clock. I meant yo 


discourtesy to the House, but a illine 
me y > m willing to pay 
Me. BOULIGNY. The gentleman EXCUSes 
himself by saying that he left the House at fix. 
o’clock. ‘That was evidently too soon;and I moys 
that he be fined to the amount of the fees, and 


then be excused. 


Mr. WOOD. I will say, in addition, that | 
should have been back here by seven 0’clock, }jy; 
for the fact that I met a man who told me that thy 


| House had adjourned. 
order the right also to state his reasons tor making | 


Mr. BOULIGNY. Well, I want to know of 


| the gentleman from Pennsylvania whether this js 


the first or second: offense ? 
Mr. WOOD. Oh, the first, certainly. 
Mr. Woop was ordered to be excused on pay. 


| ment of fees. 


|, get the members here. 
The SPEAKER pro tempore The note will be | 


2h HARRIS, of Maryland was presented at 
the bar, 

The SPEAKER pro tempore. Mr. Hanzis, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. HARRIS, of Maryland. Is it in order for 
me to ask what business the House has beep 
transacting? 

Mr. BOULIGNY. We have been trying to 
{Laughter.] 

Mr. REAGAN. When I was called upon to 


| answer at the bar, I was not given the liberty of 


saying what I thought ought to be said. 1 mus: 
say that I think the interrogatory propounded 
by the gentleman from Maryland 1s avery perti- 
nentone. I hope that it will be fairly answered, 
If the people could see, as it is, the scene enacted 
during these night sessions, their cheeks would 


flush at the shame put upon the country. 


The SPEAKER pro tempore. The gentleman 
is clearly out of order. 
Mr. BOULIGNY. The shame referred to, 


that is put upon the country, is because it is the 


_ only way left to compel the presence of lagging 


while, on the contrary, | have seen much mischief || 


grow outof them. I went home and got my sup- | 
ver. IT was notified at the hotel that an order | 
a issued to summon absent members; and I | 
1 have no truth- 
ful excuse to make except that, and | make none. 
On motion of Mr. BOULIGNY, Mr. McQueen 
was ordered to be discharged from custody on 


came here of my own accord. 


Mr. Lonenecker was next arraigned at the 
bar. 

The SPEAKER pro tempore. Mr. Loncnecker, 
you have been absent from the House without 
its leave. What excuse have you to offer? 

Mr. LONGNECKER. Ido not know that I 
have any excuse atall, I remained here as long 
as I thought any public business was to be trans- 
acted; and as | understand, from the report of the 
Secretary of the Treasury, that this Government 
is poor, [am willing to pay my fine. I under- 
stand that the tariff bill is not to pass the Senate, 
not to become a law of the country, and that, 
therefore, the revenue will not be sufficient to 
meet the expenses of the Government. I there- 
fore am willing to relieve the ‘Freasury to the 
amount of the fees for my arrest. 

Mr. MORRIS, of Pennsylvania. As the gen- 
tleman from Pennsy!vania has exhibited so much 
consideration for the condition of the finances of 
the Government, I move that he be excused upon 


i| —— of fees simply. 





he motion was agreed to. 
The Sergeant-at-Arms appeared at the bar, and 
presented, as having been arrested by the order 








and neglectful members. If members do not dis- 
charge the duties imposed upon them; if they are 
careless and deficient, as we have proved many 
of them have been by this call of the House, not 
only fine but imprisonment ought to be their doom. 
{Great laughter. } 

Mr. BURCH. I will say a word, with the per- 
mission of the gentleman from Maryland. 

Mr. HARRIS, of Maryland. Certainly, sir; 1 
have no desire to oceupy the floor under the cir- 
cumstances. [Laughter.] 

Mr. BURCH. We have,I think, been harassed 
long enough by this proceeding. 

A Voice. Whata frightful pun! [Laughter.] 

The SPEAKER pro tempore. The gentleman 
from Maryland has the floor to answer the ques- 
tion that has been propounded to him. 

Mr. HARRIS, of Maryland. Am I to under- 


| 

| stand that my pete is irrelevant ? 
payment of fees. | . 

| 

| 


The SPEAKER pro tempore. There is nothing 
in the rules directing the mode of the answer. | 

Mr. HARRIS, of Maryland. I have been in 
the gallery for some time, witnegsing the proceed- 
ings of this House. 

Mr. BOULIGNY. The gentleman’s proper 
seat was upon the floor, and not in the gallery. 


, (Laughter. 


Mr. HARRIS, of Maryland. I observed that 
my friend from Louisiana takesa great interest In 
this matter. He contented himself with impos- 
ing the payment of costs upon delinquent mem- 
bers. Now, however, he has grown fiercer, and 
he talks of imprisonment. I had better at once, 
therefore, state what is the fact, that I really have 
no valid excuse for my absence. But, sir, while 
I have been absent without cause, it cannot be 
denied that the House has been preseat without 
business. [Laughter.] 

Mr. CURTIS. I make the point of order upon 
the gentleman that he cannot reflect upon the 
House. 

Mr. BOULIGNY. Is this the first or second 
offense of the gentleman from Maryland? If it be 


the second offense, I move that he pay a quad- 
ruple fine. [Laughter.} 
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' Mr. LIARRIS, of Maryland. I am glad that 


an earnest and energetic gentleman like my friend 
from Louisiana should take this matter to heart. 
I: is the forerunner of radical reforms. To an- 
ewer his question: mM three Congresses, this is the 


grst time have found myself in a similar position. || 


Mr. BOULIGNY. Could the Sergeant-at-Arms || journed. 1 do not suppose | should have returned 


find you the last ume? 

Mr. HARRIS, of Maryland. It was never be- 
fore necessary to hunt for me. 

Mr. BOULIGNY. 1 move that my friend be 
discharged on the payment of the usual fees. 

The quesucn was taken; and the motion was 
agreed to. 

"Mr. BURNETT. I renew my motion, that ail 
further proceedings under the call be dispeased 
with. 

The motion was rejected. 

Mr. BURNETT. 1 move that I have leave of 
absence from the House for the rest of the even- 
ng. 

The question was taken; and the motion was 
disagreed to. 

Mr. Riges was presented at the bar of the 
House. 

The SPEAKER pro tempore. Mr. Rigas, you 
have been absent without the leave of the House. 
What excuse have you to offer? 


Mr. BARKSDALE. Before the gentleman 


answers, | want to make an appeal to the House || 


to excuse me from further attendance this even- 


ing. 
Mr. BOULIGNY. 1 hope that will be done. 


I know that the gentleman has been unwell, and | 


that he ought to be excused. 

The SPEAKER pro tempore. The gentleman’s 
motion will be taken up as soon as the pending 
matter is disposed of. 

Mr. RIGGS. I remained in the House until 
afier six o’clock, At that time I did not suppose 
that my further presence was necessary for the 
dispatch of public business. I was ured and 
hungry, and had business at home to attend to, 
when} left. It is the only excuse | have to offer. 

Mr. BOULIGNY. It is no excuse atall. I 
move that the gentleman be excused on the pay- 
ment of costs. 

The motion was agreed to. 


The SPEAKER pro tempore. The question re- | 
curs on the motion to excuse the gentleman from | 
Mississippi [| Mr. Barkspace}] from further attend- | 


ance, 

The question was taken; and the motion was 
agreed to. 

Mr. Davis, of Indiana, was presented at the 
bar. 


The SPEAKER pro tempore. Mr. Davis, you 


have been absent without leave of the House. | 


What excuse have you to offer? 

Mr. DAVIS, of Indiana. It is well known 
to you, and to other members of the House, 
that 1 am scarcely ever absent. I remained here 
to-day some eight or nine hours. I was here 
when the House resolved itself into the Commit- 
tee of the Whole on the state of the Union; and 
| supposed, on the statements made, that it was 
a session, not for business, but for speech mak- 
ing. LI saw that the chairman of the Committee 
of Ways and Means was present, watching after 
his appropriation bills; and that, on this side, the 
genteman from Kentucky [Mr. Burnett] was 
present, ready to object to everything. (Laughter. } 
[ supposed, therefore, that the country was safe, 
and | went at once to my lodgings. 

Mr. BOULIGNY. I move that the gentleman 

excused on the payment of the usual fees. 

The motion was agreed to. 


Mr. HARRIS, of Virginia. I rise to a privi- 
leged question. I ask the unanimous consent of 
the House to introduce a resolution, providing 
that it shall be in order after to-day for the House 
at any time to take a recess until seven o’clock, 
p.m. 

Mr. BOULIGNY. That is out of order, and 

object. 

The SPEAKER pro tempore. It would be in 
order by unanimous consent. 

bjection having been made, the resolution was 
Not introduced, 


The SPEAKER pro tempore. Mr. Hixpman, 
you have been absent from the sittings of the House 
Without its consent, What excuse have you for 


_ your absence? 


| 


Mr. HINDMAN. 








I came to this House at 
eleven o’clock this morning, and endeavored to 


>? 





f oe ee : : : 
| discharge my duty until six o’clock this evening, | 


| I then went to dinner; and going down town, sub- 
sequently, | understood that the House had ad- 


in any event, had it not been for the Sergeant-at- 
| Arms. 


|| Mr. BOULIGNY. That isa very bad excuse, 


| 





| 





}| and 1 move that the gentleman be excused upon 
|| the payment of fees. 
| The motion was agreed to, 


(| The SPEAKER pro tempore. 


| have been absent from tix sittings of the House 
| without its leave. 
| your absence ? 
| Mr. PUGH. 
| excuse to offer. 
Mr. SPINNER. I move that the gentleman 
| be excused on account of his frankness. 
| Mr. BOULIGNY. I move,as an amendment, 
| that he be excused upon the payment of fees. 
| The amendment was agreed to; ayes 54, noes 
| 30 


The resolution, as amended, was then agreed 


Ihave none. I have no valid 


\| to 


The SPEAKER pro tempore. Mr. Crate, of 
| Missouri, you have becn absent from the House 
without its leave. What excuse have you for 
| your absence? 

Mr. CRAIG, of Missouri. After sitting here 
some eight hours and upwards, finding my long 
namesake [Mr. Craice, of North Carolina] en- 
gineering the House in askillful manner, 1 came 
to the conclusion that I could be of no further 
| use, and | went home to dinner, and having a 
little work to do, I wrote a few letters, &c. Be- 
lieving this to be a very good excuse, aud fearing 
that the gentleman from Louisiana [Mr. Bov- 
LIGNY] may prosecute me severely, | move my- 
self that I be excused upon the payment of fees. 
{Laughter. ] 

Mr. BOULIGNY. My friend is a very clever 
gentleman, and Lacknowledge it; but 1 Will move 
that he be excused upon the payment of fees. 

The motion was agreed to. 

The SPEAKER. pro tempore. Mr. Unver- 
woop, you have been absent from the House 
without its consent. 
your absence? 

Mr. UNDERWOOD. Not much... Iwas very 


| much fatigued. 





i 
' Mr. BOULIGNY. 
rassed, indeed; and I therefore move that he be 
excused upon the payment of fees. 

Mr. UNDERWOUD. Is there no chance for 
me? [Laughter.] Cannot 1 move to amend? 





| 
| 

|| Mr. BOULIGNY. I move the previous ques- 
| 


tion if the gentleman is going to debate it. [Laugh- 
ter. ] 
The motion was agreed to. 


The SPEAKER pro tempore. Mr. Brices, you 
have been absent from the House without its con- 
sent. What excuse have you to render for your 
absence ? 

Mr. BRIGGS. Were I to attempt to make an 
excuse, I doubt very much whether it would be 
satisfactory to the House. Hence I will not at- 
tempt it, and will only exclaiin, as the boy did 


who met with an accident in the bed, ‘I have | 
cap- | 
tain’s office and settle,’’ if the House require it. || 


nothing to say.”’ But I will ‘* step up to t 


(Laughter. 


Mr. BOULIGNY. I would inquire of the gen- | 
tleman from New York whether this is his first || 


or second offense ? 

Mr. BRIGGS. The first offense. 

Mr. BOULIGNY. Then I ask the gentleman 
whether he will be guilty of a second offense? 


{Laughter.] If he says ‘* no,’’ I will move that, | 


upon the payment of fees, he be excused. 

The motion was agreed to. 

Mr. SHERMAN. I move that all further pro- 
ceedings under the call be dispensed with. 

The SPEAKER pro tempore. The Chair would 


state that one hundred and twenty-four members | 


are present. ' 

Mr. ASHMORE. | ask the permission of the 
House to allow me to retire from the Hall. I 
cannot sit in a room where there is waetind 
without being, through some idiosyncracy, 


What excuse have you for | 


IONAL GLOBE. 





! 


Hi which was an hour after my usual dinner hour. | 


Mr. Puen, you || 





1 will assist my friend, || 
i Mr. Unperwoop. I see he ts very much embar- 
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| know not what, made exceedingly sick and faint. 
| l cannot stand it much longer here if the doors 
are kept closed. 

Mr. BOULIGNY. 
be put out. 
| _ ‘The question being put upon the motion of Mr 
SHERMAN, it was agreed to, and all further pro- 
ceedings under the call were dispensed with. 








I object. Let the cigars 


| FORTIFICATION BILL. 
| Mr.SHERMAN. Now I again ask, in order 


to avoid such scenes as that we have here to-day, 
| if it will be in order, to move to take a recess 
daily to seven, p.m., from between four and five 
o’clock. 
| ‘The SPEAKER pro tempore. 
to? 


| Mr. BURCH and others objected. 


Is that objected 


Mr.SHERMAN. ThenI move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. SICKLES, (at half past ten o’clock, p-m.) 
I move that the House do now adjourn. 

Mr. FLORENCE called for the yeas and 
| nays. 
| Mr. SICKLES called for tellers on the yeas 
| and nays. 

Tellers were not ordered; and the yeas and 
| nays were not ordered. 

| ‘The question was taken; and the House refused 
| to adjourn. 

| Mr. SICKLES called for the yeas and nays on 
| Mr. Surrman’s motion to go into the Committee of 
| the Whole on the state of the Union, and demanded 
| tellers on the yeas and nays. 

| ‘Tellers were not ordered; and the yeas and 
| nays were rot ordered. 

| ‘he motion was agreed to. 

| So the rules were suspended, and the House 
| resolved itself inte the Committee of the Whole 
on the state of the Union, (Mr. Dawes in the 
| chair,) and resumed the consideration of the for- 
| tification appropriation bill, on which the gentle- 
| man from Vem {Mr. Monrrixi] was entitled 
to the floor. 

| Mr. REAGAN. Mr. Chairman—— 

| The CHAIRMAN. Does the gentleman from 
| Vermont yicld to the gentleman from Texas? 


Mr. MORRILL. { do not. 


: 1 Mr. REAGAN. Then I shall have to leave the 
What excuse have you for 


House in contempt of its authority, and shall not 
come back again, for I am sick. 

Mr. MORRILL resumed his remarks. 

Mr. NELSON. I ask the gentleman from Ver- 
mont to yield to me for a moment. 

The CHAIRMAN. Does the gentleman from 
Vermont yield? 

Mr. MORRILL. As the House have granted 
me permission to print my speech, I will dispense 
with any further remarks at this late hour of the 
night. 

Mr. CRAIGE, of North Carolina. I rise toa 
| point of order. How did the gentleman get con- 
| sent to print his speech? Did not that require the 
unanimous consent of the House? I object toany 
| such thing. I never heard of the right being given 
| to him to print his speech. 

The CHAIRMAN. In the opinion of the 
Chair, that is nota point of order. 

Mr. CRAIGE, of North Carolina. 
appeal from the decision of the Chair. 

The CHAIRMAN. The Chair has made no 
decision. 

Mr. CRAIGE, of North Carolina. The Chair, 
I understand, decides that it can do as it pleases. 
|| I say that nobody can print his speech without 
the permission of the House. 

Mr. BURNETT. I rise to a point of order. I 
do not know whether permission has been given 
to the gentleman from Vermont to print his speech 
|or not. But I desire to say this to the Chair, 
because it is a matter of some importance that 
we should determine this question correctly and 
| justly: my recollection of the rules of the House, 
and of its practice, is, that where a gentleman 
asks permission to print a speech, it requires 
unanimous consent. Now, if the gentleman from 
Vermont has had permission to print, then the 
pointof order raised by the gentleman from North 
| Carolina is not well taken. 
| The CHAIRMAN. The Chair will state that 
| the Chair has no knowledge of any permission 
| whatever; but it understands that during the ses- 
| sion of the House, at some former period, thia 


I take an 
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leave has bees grante 4. No leave has been Seal | 


during this session of the coeertaan, 
Mr. C RAIGE, of North Carolina. 


period was this permission given? 


At what 


The CHAIRMAN. The Chair is not 
aware. 
Mr. MORRILL. Iwill state that when the 


gentleman from Indiana [Mr. Co_rax] was in the 
chair, | came in front and addressed myself to 
the Chair, and stated that asthis speech had been 
so long in gestation, I thought the House would 
doubtle as, after my making so persistent an ef- 
fort to perform the Cesarean operation to give it 
birth, d 

therefore permit me to have it printed; and to this 
arrangement no objection was made. 

Mr. CRAIGE, of North Carolina. I certainly || 
heard no such request made to the House. I 
would have objected to it, as I objected last Sat- | 
urday. 

Mr. MORRILL. I will say further, that I took | 
care to address that remark to the Chair while 
the gentleman from North Carolina [Mr. Craice] | 
was in the lobby. [Laughter.] | 

Mr. COLFAX. I wish to confirm the remarks 
of the gentleman from Vermont. I happened to 
be in the Chair at the time he made his request, | 


esire to see 


When he stated it lL looked around for the gen- 
tleman from North Carolina, who, I supposed, 
would object. He was walking back and forward, | 
with his hands behind his bac k, and, I suppose | 
he did net hear me | 
Mr. FLORENCE. There is no doubt about | 
it. | heard it distinetly. | 
Mr. CRAIGE, of North Carolina. I did not | 
desire the gentleman’s testimony. If any gentle- 
man states it, it is enough. | 
} 


Mr. McK LEAN resumed the floor. 
Mr.BURNETT. I desire the gentleman from | 


New York to yield to a motion for the committee | 
to rise It is now eleven o’clock, and the ge sntle- 
man ce ert uinly does not desire to proceed. If he 
will yie ld the floor to me, 
committee do now rise. 


Mr. McKEAN. I cannot yield for that. 
Mr. SHERMAN. With the consent of the | 


gentieman from New York, | would say, that if || teman from North Carolina rose in his car ' “and 


this system of objection is to continue, he will | 
vse ably have no opportunity hereafter to deliver | 
lis speech. 
Mr. BURNETT. 
New York yield me the floor to ask a matter per- | 
sonal to myself? [want to leave the House, being | 
unwell. IT have been here from eleven o’clock 
to-day, and without order. Ido not wish to be | 
called back to-night; and I ask to be excused from 
further attendance 
There being no objection, Mr. Burnett was | 
excused from further attendance. 
Mr. McKEAN resumed the floor, and pro- 
ceeded with his remarks. 
Mr. CRAIGE, of North Carolina, rose to a 
question of order. 
Mr. McKEAN. 
The CHAIRMAN 


I do not yield the floor. 
. The gentleman from North 


1 will move that the |! 


Will the gentleman from || of order; and now my point of order is that the 


it in the Globe, and would || 





Carolina has a right to raise a question of order, |! 


and will state his question of order. 

Mr. CRAIGE, of North Carolina. I make the 
same point of order which I made when the House 
was before in committee—that no quorum is pres- 
ent, and that no business can be transacted with- 
out a quorum. 

The CHAIRMAN. In the opinion of the Chair, 
that is no question of order. It is a question of | 
fact which has been ascertained by the record; and 
nothing has transpired since to give the gentleman || 
any right to raise the question. 

Mr. CRAIGE, of North Carolina. I appeal |! 
from that decision. | 
The CHAIRMAN. The Chair has made no | 
decision, and there is nothing to appeal from. | 

Mr. CRAIGE, of North Carolina. ‘The Chair | 
will not ride over my rights in that way, The | i 





| der. 


| 





|order. Is 


listen to this discussion; but when a question of 
order is made by a member upon this floor, and 


| his right nie ‘al is attempted to be defeated in 
|| this wa 
ii 


appeal to the Constitution of the coun- 
y,and | appeal to the sense of justice of the 
Chaaeean and of this committee, whether the 
right of that member shall not be maintained. 
"The CHAIRMAN. The gentleman from Geor- 
gia has stated no que stion of order. The gentle- 


| man from New York will proceed. 


Mr. HINDMAN. No, sir; the gentleman from 
New York wil! not proce ed. No man occu ying 
that Chair shall stifle the rights of a member of 
this House in that way. (Cries of **Order!’’ and 
confusion. } 

The CHAIRMAN. Does the gentleman from 
Arkansas rise to a question of order? 

Mr. HINDMAN. Yes, sir. 

Mr. BINGHAM. This matter is not debat- 
able. The gentleman from New York is entitled 
to the floor, and I hope he will go on with his re- 
marks. 

Mr. GARTRELL. Entertain the appeal, and 
let us have a vote upon it. This ave onal 
go on until that has ai done. 

Mr. FLORENCE. Oh, of course the appeal 
must be entertained. There is no doubt about it. 

Mr. CURTIS. If the gentleman from Georgia 
rises to a question of order, I hope he will state 
it, and not be interrupted by other gentlemen, 

Mr. GARTRELL. I say it will be recollected 
that my course here, although it has been a defi- 
ant one, has, I trust, been a fair one. 

Mr. BINGHAM. I submit that the gentleman 
from Georgia himsclf is out of order. Hecannot 
interrupt the gentleman from New York for dis- 
cussion, and he is not stating any question of 
order. [Cries of ** Order!”’ from the Democratic 
side. 

Mr. GARTRELL. 
of order. 

Mr. BINGHAM. 
of order. 

Mr. GARTRELL. If the gentleman from 
Ohio wall be kind enough to keep his seat, I will 
state my question of order. It is this: the gen- 


I have risen to a question 


Then state your question 


objected to the gentleman from New York pro- 
ceeding, on the ground that no quorum was pres- 
ent. TheC hair refused to entertain this question 


Chair, in so refusing, disregards the rules of this 
House, and the p wrecedents of this body, and of 
all parliamentary bodies. 

The point of order must be entertained by the 
Chair, and if the Chair overrules it, and the gen- 
tleman appeals, the appeal must be entertained. 
No business can be transacted without a quorum, 
under the rule, nor any speeches made. Let the 
Chair entertain the appeal, and have a vote upon 
it; and if a quorum appears upon that vote, the 
gentleman from New York can then proceed in 
say it is a constitutional right, which 
must be maintained. I have made no captious 
objections to the gentleman’s proceeding; but the 
gentleman from North Carolina has the right to 
object. 

Mr. BINGHAM. I rise to a question or or- 

The gentleman is not stating any question 
of ordér, and I submit that he cannot proceed in 
this wa 

The CHAIRMAN. But one question of order 
can be pending at the same time. The gentleman 
from Georgia has risen to a question of order. 
| WhefPhe shall have stated that question of order, 
_and the Chair shall have ruled upon it, it will be 
proper for the gentleman from Ohio to rise toa 
question of order, if he desires. 

Mr. GARTRELL. I have stated my ques- 
tion of order, and I will repeat it. Itis, that the 
Chair, under the rules of ae House, and by all 
parliamentary law, is compelled to entertain the 
question of order made by the gentleman from 


same question has a ready been raised once in || North Carolina, and to decide whether there is a 


committee to- day, and the appeal entertained. 

[Cries of “ Order!” from the Republican benches. } 
The CHAIRMAN. The gentleman from New 

York is entitled to the floor, and will proceed. 
Mr. GARTRELL. 


I rise to a question of | 
order. | 


quorum present. If there is no quorum present, 


| it is conceded that no business can be transacted; 


i 


|| nor anything else. 


| 


neither such business as the making of speeches, 
The Chair must entertain the 
question, and a count, by tellers, or any other 
way, will ascertain whether there is a quorum 


"The CHAIRMAN, The gentleman from Geor- || present. 


ia will state his point of order. 


Mr. GARTRELL. 1 have remained here all | 


day, and I am willing to remain here all night and 


TheCHAIRMAN. The gentleman from Geor- 
gia has stated what he designates as a point of 
order, and the Chair will restate his decision. 


THE CONGRESSIONAL GLOBE, 


there be a call of the House. 
Mr. McKEAN. I cannot yield the floor for 


as present and 
the gentleman from North Carolina could not rise 
to a question of order based pe a question of 
fact which has been ascertaine according to the 
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| The Chair has decided that the question whether 
| there is a quorum or nots a uestion of = 
which has been decided, and decided, as the o 
tleman from Georgia says, by acount. The _ 
tleman from New York then obtained the / aad 
and was proceeding to address the committe: 
when the gentleman from North Carolina _ 
and said to the Chair, that there was no ¢ — 
present. The gentleman from North Carolina had 
not the floor, ‘and had not the basis upon whict 
he could interrupt the gentleman from New Y ork 
to make that statement. The last count of ae 
committee showed that a quorum w 9 


rules of the House. If the last count of the House 
had shown that there was no quorum present, 
then the gentleman’s point of order would haye 
been well taken; but it is absolutely neces 
the Chair to decide whether the point raised is jj 
fact a point of order; and if it is not a point of or- 
der, it is, in the opinion of the Chair, his duty not 
to entertain it assuch. And if the Chair does not 
entertain it as a Dy wana of order, then there js 
nothing to aa from. In this instance no ques- 
tion of order has been raised, and therefore no 
appeal could be taken. 

Ir. GARTRELL. I submit now, and [ do it 
in all good faith, and in all candor to the Chair 
that he must entertain the appeal of the ge ntle- 
man from North Carolina. fe the Chair dec ides 
that the gentleman from North Carolina has not 
raised a question of order, that is a decision of 
the Chair from which we have a constitutional 

right to appeal. 

“Mr. C AIGE, of North Carolina. The Chair 
decided on last Saturday that the point was well 
taken. 

Mr. HOWARD, of Michigan. I have no fee!- 
ing in this matter, beyond a desire to have the 
rules of the House executed. Fall upon whom 
it will, | want them fairly administered. I will 
state the point of this controversy, as I under- 
| stand it. Itis in order for one member to take 
the floor from another on a question of order. It 
is admitted that a member occupying the floor 
cannot have it taken from him, except on a ques- 
tion of order. The Chair holds, as I understand, 
that whether, at agiven instani, a quorum is pres- 
ent, is a question of fact. If it be made to appear 
that no quorum is present, then, of course, any 
member can make that point, and have it sus- 
tained. If the fact that a quorum is not present 
be not made to appear, then, on the Chair so 
stating, an appeal cannot be taken. Itisa ques- 
tion of fact. I will stand by the right. The 
trouble is as to this question of fact. The gen- 
tleman from North Carolina could not take the 
floor but by consent. The moment the gentle- 
man from New York yielded the floor, the gen- 
tleman from Michigan could have taken it for a 
point of order, to “ascertain the fact whether a 
quorum was present or not. 

Mr. LONGNECKER. Itis evident that there 
is no quorum present. I perceive the members 
on the other side, who have been compelling the 
attendance of members, have left. 1 move that 


ssary for 











——S motion. 
r. HICKMAN. Ithinkthat there isa misap- 
prehension in regard to this matter. There is no 
doubt at all but that it is improper for the House 
to proceed to transact business when there is not 
a quorum present. But, sir, I suggest that when 
the floor is assigned toa gentleman, and he takes 
it without objection being made on the score of 
there being no quorum, he has it legitimately, 
and the question, while he is occupying it, can- 
not be raised whether there is or is not a quorum 
present. If, after he has obtained the floor, gen- 
tlemen choose to leave the Hall, and reduce the 
body below a quorum, then the question cannot 
be raised, as he has obtained the floor properly, 
and is speaking i in order. It is impossible to take 
the floor from him on any pretext whatever; 
therefore, the statement of the Chair i is right, that 
no point of order can be made on this matter. 
Mr. VALLANDIGHAM. 
Barclay’s Digest, page 135: 
“¢ Whenever, during business, it is observed that a quo- 


rum is not present, any member may call for the House to be 
counted, and being found deficient, bus 


I will read from 


iness is suspended.” 


1860. 


————— 
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E [ask the gentleman from Pennsylvania whether | 
member has not the right to demand acount | 
of this committee, In order to astertain whether | 
ijorum is present or not at any stage of the || 

{ speaking is business, in a parlia- | 


any 


a q\ - 
business? anc 


me ntary sense. in ° . . 
Mr. HICKMAN . That is a question which TI | 
pavealready en fully answered. That 
objection is a good one at the right time, but that || 
right time precedes the time when the member || 
takes the floor to address the committee. If there |) 
be not a quorum then present, the question may || 
be raised and determined; but if there be a quo- 
rum presentat the time a gentleman takes the floor 
to address the committee there is a quorum to all 
intents and purposes during the time that he holds 
thefloor. Itisto be presumed thata quorum is pres- 1 
sent during the time he is speaking, whether there 
igorisnot. If it were otherwise you will see the 
strait into which it would lead the House. As 
soon as an objectionable member obtained the || 
floor, by one side or the other leaving the Hall 
his speech could at once be interrupted. I trust 
that no rules have been framed for this House 
which are capable of such an absurd construction, 
and which will work such manifest injustice. 
Mr. MAYNARD. Has‘an appeal been taken? | 
Mr. GARTRELL. Yes, sir. | 
Mr. VALLANDIGHAM. The language of || 
the rule is, that whenever, during business, it is || 
observed that a quorum is not present, any mem- | 
ber may call for the House to be counted. 
Mr. HICKMAN. But not when a member is |) 
upon the floor. 
Mr. FLORENCE. My colleague’s argument | 
is sound, and would do well under other circum- 
stances; but the Chair having decided the point, 
an appeal lies from his decision to the oes 
What reason is there why that appeal should not | 
be decided by a vote of the House? 

The CHAIRMAN. The Chair has entertained 
no point of order, nor has the Chair decided that | 
the point of order was well taken. 

Mr. VALLANDIGHAM. Does notan appeal | 
lie from the decision of the Chair, no matter what 
that decision may be? It certainly does; and this 
committee, or the House, has the right to pass 
upon any decision, no matter what it is, that the 
Chair may make. The Chair decided that this | 
is not a question of order. We insist that itis, | 
and take an appeal from the decision of the Chair. 
That is the controversy between us, and upon it 
we ask a vote. 

Mr. BINGHAM. Will my colleague allow 
me to make @n inquiry? I ask my colleague 
whether, on reflection, he would consider that, 
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| to him, and he has not commenced his speech, | 
'| than when he has commenced that speech? 





under the rules of this House, any member, while | 
another is upon the floor—the floor having been 
awarded to him—can rise and demand that there 
shall be a count. 

Mr. VALLANDIGHAM. Ido. Otherwise, 

ifwe had no hour rule, a member could get the 
floor, and speak five or six hours, with only 
five or six persons present. If speaking is not 
business, | submit that the point is well put by 
the gentleman; Lut if speaking is business, in a 
parliamentary sense, | insist that whenever it is 
observed that a quorum is not present, the House 
may be counted. 
_ Mr. SHERMAN, I have dnquired of the read- | 
ing clerk in reference to this matter, and he informs 
me that it has always been the usual practice of 
the louse to regard a speech delivered in*Com- 
mittee of the Whole House not as business in the | 
—_ in which that word is used in the Man- 
ual, 

Mr. VALLANDIGHAM. There is nothing | 
higher than the Constitution, which requires that 
we must have a quorum to do, business, and no | 
usage can override it. 

_ Mr. SHERMAN. The constitutional right of 
insisting upon a quorum to transact business ought 
to be protected; but when a gentleman gets the 
floor to make a speech, he is entitled to complete 
what he has to say. The rules allow him one 
hour in which to say it, and during that hour an- | 
other member has not the right to take the floor | 
from him, except upon a point of order of this | 
character—whether or not he is discussing a ques- 

Uon proper to be discussed before the House or 

committee at the time. That is the only point 





that can be made. The point is not as to who | 


IS present to listen to him; but whether what he 


These are the points of order which may be raised 
pending a speech, and no other. The question 
whether a quorum exists or not can only be raised 
at the beginning of a speech, or at the termination 
of it. What would be the effect of allewing any 
member to be interrupted by the question as to 
whether there is a quorum? I admit that in this 
case there is no quorum; but suppose there is a 
quorum: a member may get up and say, ‘I rise 
to a point of order; there is no quorum present.”’ 
The Speaker may decide that there is a quorum, 


| and the member may appeal from the decision of 


the Chair; and in this way he may, day after 
day, block up the business of the House. 

Mr. VALLANDIGHAM. And, day after 
day, he ought to do it. But allow me to ask if 
the point of objection here is not that the gentle- 


« 
> 


\! man from New York has the floor? 


Mr. SHERMAN. Certainly. 
Mr. VALLANDIGHAM. I ask how much 


worse off a member is when the floor is assigned 


Mr. SHERMAN. Before a gentleman takes 
the floor, as 4 matter of course, any gentleman 
can raise the point; but when he has commenced | 
addressing the Chair, you cannot raise the ques- | 
tion upon him as to the existence of a quorum. || 
And when he is through, the question can again | 
be raised. 

Mr. VALLANDIGHAM. Then I cannot take | 
the floor and present the question, whether or not 
a quorum is present, if another member has the | 
floor. 1 could not get up the very moment the 
gentleman from New York obtained the floorand 
raise the question upon him, whether he has com- | 
menced to say anything or not. | 

I submit further, whether it is proper at this 
late hour—eleven o’clock—that we should con- 
tinue the transaction of business? 

Mr. FRANK. I[risetoapointoforder. Idesire 
to know whether all this discussion is in order? || 

Mr. HICKMAN. [I desire to repeat, in an- | 
other shape, the point to my colleague, that I 
may have his answer. || 

The CHAIRMAN. Objection is made, and | 
the gentleman from New York will proceed. | 

Mr. VALLANDIGHAM. 
question shall be put. 

The CHAIRMAN. Thegentleman from New 
York has the floor, and the Chair has made no | 
such decision as will admit of an appeal. | 

Mr. VALLANDIGHAM. 
cided that it is not a point of order? 

The CHAIRMAN. The Chair has decided | 
that the floor cannot be taken from the gentleman 


| 


| 
I insist that the || 


from New York. || 
Mr. VALLANDIGHAM. I appeal from that | 


decision of the Chair. 

The CHAIRMAN. The Chair does not rec- 
ognize the gentleman from Ohio. 

Mr. VALLANDIGHAM. I do not care 
whether he does or not; I appeal from the de- 
cision of the Chair. 

Mr. HINDMAN. Did I understand the Chair | 
to decide that the gentleman from Ohio had no 
right to take an appeal from the decision just 
made by the Chair? 


decision upon a point of order, because, in the 
opinion of the Chair, no point of order has been | 
made. 

Mr. VALLANDIGHAM. Did not the Chair 
decide that it was not a point of order? 

Mr. HINDMAN. I wish to do the Chair no 
injustice; but I understand the Chair to decide 
that that which was presented as a point of order 
by the gentleman from North Carolina was nota 
point of order; and, therefore, the Chair refused 
to entertain it. Was it not the decision of the 
Chair that it was not a point of order? 

The CHAIRMAN. Itis not such a decision 
by the Chair as can be appealed from while the 
gentleman from New York is upon the floor. 

Mr. HINDMAN. The Chair having taken 


GLOBE. 


Has the Chair de- || 


| 
| 
| Mr. SHERMAN. 
| 
| 


| 
} 


i} ** Call the roll!’’ 
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The CHAIRMAN. It is the opinion of the 
Chair that the Chair must decide whether the 
gentleman from New Yorkshas the floor or not. 

Mr. HINDMAN. [Is it the opinion of the 
Chair that the decision of the Chair, in such a 
case as that, is final and irrevocable? 

The CHAIRMAN. The Chair will recognize 
no person but the gentleman from New York. 

Mr. GARTRELL. I rise to a question of 
order, and one which has not been stated. I as- 
sert that there is not a quorum present; and I 
demand acount. [ eall upon the Chair to count 
to ascertain whether there is a quorum present 

The CHAIRMAN. The gentleman from New 
York has the floor. 

Mr. FLORENCE. The Chair recognized the 
gentleman from Georgia. 

Mr. McKEAN. ldo not yield the floor. 

The CHAIRMAN. The gentleman from New 
York will proceed. 

Mr. McKEAN resumed. 

Mr. VALLANDIGHAM. [eall the gentle- 
man from New York to order. [| insist that the 
Chair shall entertain the appeal from his decision 
that the point | make is not a point of order, and 
I insist that the Chair shall put the question on 
the appeal. 

Mr. McKEAN resumed his remarks. 

Mr. LOGAN. I rise to a point of order. I 
call the gentleman from New York toorder. The 
gentleman from New York speaks of southern 
masters of the Democratic party. That is not 
true. IL say that that language is such as cannot, 
under the rules, be made in the House or in de- 
bate, as applicable to gentlemen belonging to the 
Democratic party. No white man is the master. 
I belong to the Democratic arty, and Ido not 
admit that any man in the Weds can say that I 
have a master. Itis not such language as may 
be used in debate; and I ask the Chair whether or 
not my point is well taken. 

The CHAIRMAN. The Chair knows no rule 
of the House which the gentleman from New . 
York has violated in debate. 

Mr. LOGAN. Then L appeal from that decis- 
ion of the Chair. 

The CHAIRMAN. Thesgentleman from Itli- 
nois raises a point of order, and the Chair has 
overruled that point of order. The gentleman 


.from Illinois appeals from the decision of the 


Chair, and the question is: Shall the decision of 
the Chair stand as the judgment of the committee? 
Mr. LOGAN. [call for tellers. 
The CHAIRMAN ordered tellers; and Messrs. 
Burrinton and Logan were appointed. 
I think it is hardly neces- 
sary to waste time in this matter. I see that 
gentlemen here are determined to bring about an 
adjournment; and [ beg to say now, that in view 


|| of that disposition, I am in favor of a revocation 


| of the agreement to adjourn, and am willing to 
| Stay here through the dog-days until every gen- 
| tleman has had the opportunity of saying what 
| he desires. 

Mr. CRAIGE, of North Carolina. 1 am as 
| much in favor of the freedom of debate as the gen- 
| tleman is, but I do not want to have any business 


|| done with less than a quorum present. [Cries of 


The CHAIRMAN. The Chair has made no || 


| 
| ** Question !’’} 

| The question being, Shall the decision of the 
| Chair stand as the judgment of the committee? 

| The committee divided; and the tellers reported 
| —ayes 49, noes 14. . 
| No quorum voting, the Chair ordered the Clerk 


Mr. ADRAIN addressed the Chair. 
| Mr. HICKMAN. I object to any debate 
| during the call of the roll. 
The CHAIRMAN. No debate is in order. 
Mr. HICKMAN. I object to the gentleman 
| from New Jersey or any other gentleman address- 
| ing the committee at this time. [Loud cries of 


The CHAIRMA N. The rules are imperative, 
that when the committee finds itself without a quo- 
| rum the roll shall be called. 





cognizance of the subject-matter, by making that 
Fe eengw is there not an appeal from that 
| decision of the Chair to the committee? 
| The CHAIRMAN. It is‘the opinion of the 
| Chair that the floor can be taken from the gen- 
tleman from New York in no other way than 
by a point of order. 
Mr. VALLANDIGHAM. I appeal from that 


'8 Saying is pertinent, material, and courteous. || decision of the Chair. 


| failed to answer to their names: 


Messrs. Green Adams, Alley, Thomas L. Anderson, Ash- 
|| more, Avery, Babbit, Barksdale, Barr, Barret, Beale, 
|| Blair, Bocock, Bonham, Boteler, Boyce, Brabson, Branch, 
|| Bristow, Brown, Burch. Burnett, Burnham, Campbell, 

Carter, John B. Clark, Clemens, Clopton, Cobb, Clark 
B. Cochrane, John Cochrane, Conkling, Corwin, Covode, 
j| Cox, James Craig. Curry, Davidson, Jotin G. Davis, Reu 


| 
| ‘The roll was called; and the following members 
| 
| 
| 








g 
? 
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| 
ben Davis, DeJarnette, Delano, Dimmick, Duell, Dunn, || 


Edmundson, Edwards, Eliot, English, Etheridge, Farns- 
worth, Fenton, Ferry, Foster, Fouke, French, Garnett, 
Graham, Grow, Hale, Hall, Hamilton, J. Morrison Harris, 
Haskin, Hatuon, Hawkins, Hill, Hoard, Hoiman, Houston, 
William Howard, Hutchins, Irvine, Jackson, Jenkins, 
Jones, Keitt, William Kellogg, Kilgore, Killinger, Kunkel, 
Lamar, Larrabee, James M. Leach, Leake, Love, Mactay, 
Mallory, Marston, Elbert 8. Martin, MceClernand, Me 
Knight, McPherson, McQueen, McRae, Miles, Millson, 
Montgomery, Laban T’. Moore, Sydenham Moore, Edward 
Joy Morris, leaae N. Morris, Morse, Niblaek, Noell, Olin, 
Palmer, Pettit, Peyton, Phelps, Potter, Pryor, Quarles, 
Reagan, Riggs, James C. Robinson, Royce, Ruffin, Rust, 
Schwartz, Scott, Scranton, Sedgwick, Sickles, Simms, 
Singleton, William Simith, Somes. Stanton, Stevens, Ste- 
venson, William Stewart, Stout, Tappan, Taylor, Thayer, 
Theaker, ‘Trimble, Vance, Vandever, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Ellibu B. Washburne, 
Israel] Washburn, Webster, Whiteley, Wilson, Winslow, 
Woodruff, Woodson, and Wright. 


The committee rose; and Mr. Couirax having 
taken the chair as Speaker pro tempore, Mr. 
Dawes reported that the Committee of the Whole 
on the state of the Union had had under consider- 
ation the Union generally, and particularly the 
bill making appropriations for fortifications and 
other works of defense, for the year ending 30th 
of June, 1861; and finding itself without a quorum, 
had caused the roll to be called, and had directed 
him to report the names of the absentees to the 
House. 

Mr. GARTRELL, (at half past eleven, p. m.) 
I move that the House do now adjourn. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Georgia to withdraw that motion fora 
moment, 

Mr. GARTRELL. I withdraw it. 

Mr. VALLANDIGHAM. I desire to make 


this proposition—the one proposed by the chair- 


man of the Committee of Ways and Means some | 
time ago—that it shall be in order for the House | 


to take a recess daily from five to seven o’clock. 
Let that proposiuon be unanimously agreed to, 
end then the House can adjourn. 

Several Members objecicd, 

Mr. SHERMAN. I trust, now, that the gen- 
theman from New York [Mr. McKean] will be 
allowed pro forma to go on and finish his speech 
in the House, 

Mr. LONGN ECKER. 
will be sent for. 

Mr. VALLANDIGHAM. Is my proposition 
olyeeted to? 

The SPEAKER pro tempore. It is. 

Mr. VALLANDIGHAM. Then I will object 
to it from this time to the end of the session, 

Mr. CRAIGE, of North Carolina. 
any speech pre forma. 

CALL OF THE UOUSE. 

Mr. BOULIGNY. I move that there be a call 
of the House. 

Mr. ADRAIN. 
from further attendance this evening. Lhave been 
bere all the day, and am quite unwell. 
sé Object “ 


I trust the absentecs 


Well, I do not think it necessary 


to stay here so late in the evening; and therefore || 


I shall leave. 
The question was taken on Mr. Boviieny’s 


motion for a call of the House; and it was agreed 
lo. 


The roll was called; and the following members 
failed to answer to their names. 

Mesers. Green Adams, Alley, Thomas L. Anderson, 
Asinnore, Avery, Babbitt, Barksdale, Barr, Barret, Beale, 
Biair, Bocock, Bonham, Boteler, Boyce, Brabson, Branch, 
Bristow, Brown, Burch, Burnett, Burnham, Campbell, 
Carter, John B. Clark, Clemens, Clopton, Cobb, Clark B. 
Cochrane, John Cochrane, Conkling, Corwin, Covode, 
Cox, James Craig, Curry, Davidson, John G. Davis, Reu 
ben Davis, De Jarnette, Delano, Dimmick, Duell, Dunn, 
Palinundson, Edwards, Eliot, Engiish, Etheridge, Parns 
werth, Fenton, Ferry, Foster, Fouke, French, Garnett, 
Graham, Grow, Hale, Hall, Hamilton, J. Morrison Harris, 
Hiaskin, Hatton, Hawkins, Hill, Hoard, Holman, Houston, 
Withau Lloward, Hutehins, Irvine, Jackson, Jenkins, 
Jones, Kein, William Kellogg, Kilgore, Killinger, Kunkel, 
Lamar, Larrabee, James M. Leach, Leake, Love, Maclay, 


Niatiory, Marston, Elbert 8. Martin, MeClernand, Mc- | 
Knight, McPherson, MeQueen, McRae, Miles, Millson, | 


Moutgomery, Laban T. Moore, Sydenham Moore, Edward 
Joy Morris, Isaac N. Morris, Morse, Niblack, Noell, Olin, 


Palmer, Perry, Pettit, Peyton, Phelps, Potter, Pryor, | 
Quarles, Reagan, Riggs, James C. Robinson, Royce, Ruffin, | 


Rust, Schwartz, Seott, Seranton, Sedgwick, Sickles, 
Stunts, Singleton, William Smith, Somes, Stanton, Ste 
vens, Stevenson, Witham Stewart, Stout, Tappan, Taylor, 


Thayer, Theaker, ‘Trimble, Vance, Vandever, Wade,Wal- | 


dpen, Walton, Cadwalader ©. Washburn, Elliju B. Wash- 
burue, Istaei Washburn, Webster, Whiteley, Wilson, 
Winslow, Woodruff, Woodson, had Wright. 

Mr, BOULIGNY. 


closed. 


I move that the doors be 


l object to 


I ask the House to excuse me |! 


{Cries of 





| unnecessary. 


Mr. HINDMAN. I move that all further pro- 
ceedings in the call be dispensed with. 
The motion was disagreed to. 


Mr. BRIGGS. 


I propose we shall adjourn. 

Mr. CRAIGE, of North Carolina. 
that. 

Mr. THOMAS. I move that the House do now 
adjourn. 

WW . . 

Phe motion was disagreed to. 


I object to 


Mr. ALDRICH. I want to know whether the || 
Before we proceed any fur- || 


Doorkee per is here. 
| ther, it willbe well enough to anderstand whether 


the doors ef the House are to be closed or not. If | 
gentlemen are to be permitted to leave the House, | 


I want to go myself, 


The SPEAKER pro tempore. The Doorkeeper | 
is present; and, unless some gentleman states that | 
he has notcomplied with the orders of the House, | 


| the Chair will assume that he has performed his 
| duties. 

Mr. FLORENCE. If the gentleman from Min- 
nesota desires to be relieved, I hope the House 
will excuse him from all further attendance. 

Mr. HUGHES. I rise to a question of the 


highest privilege. Lam in favor of insisting, most 


rigorously, upon absolute compliance with the | 


rules of this House. 

Mr. BINGHAM. 
ryland is out of order; and I object to his proceed- 
ing. 

Mr. HUGHES. Why, Mr. Speaker, it is a 
question of the highest privilege that I rise to. 

Mr. BINGHAM. Well, 1 object to all debate. 

Mr. HUGHES. Mr. Speaker, the gentleman 
from Ohio is interfering with my point of order. 
If gentlemen are allowed to go out of this House 
| after the doors have been closed, the whole pro- 
| ceeding is an absurdity. 

Mr. TRAIN, TI wish also to call attention to 
the same point. Since the roll-call commenced, 
gentlemen have left the House, and gone home. 
Now, I desire, when the absentees are called 
that the name of Mr. Horace F. Crarx should 
be called among them. He was present when 


| and said that he was going home. [told him then 
| that if he did, I would call the attention of the 
House to the fact. 

‘The SPEAKER pro tempore. The Chair will 
state that the only mode by which the gentleman 
can accomplish his object will be to move to dis- 
pense with further proceedings under the call, and 
then to have a new-call. 

Mr. TRAIN. I will not make that motion 

The list of absentees were then called for ex- 
cuses, as follows: 

Green Apams. No excuse offered. 

Joun B. Attey. No excuse offered. 

Joun D. Asumore. 

Mr. BINGHAM. Mr. Asumoreleft the House 
| this afternoon unwell. There was no objection 
| to exeusihg him upon the other call, and | move 
|} now that he be excused. 

The motion was agreed to. 


Wirtiam T. Avery. No excusc offered. 
Evmau Bapsirr. 
Mr. MOORHEAD. My colleague is sick, and 
I move that he be excused. 


‘The motion was agreed to. 


Tuomas J. Bann. No excuse offered. 

J.R. Barret. No excuse offered. 

Cuarzes L. Beare. 

Mr. KENYON. My colleague was excused 





| now that he be excused. 


The motion was agreed to. 


Samvez S. Buain. No excuse offered. 

Tuomas S. Bococx. No excuse offered. 

Muttepce L. Bonnam. No excuse offered. 

Avexanper R. Borerer. 

Mr. JUNKIN. Lhope Mr. Borexer will be 
excused. I think the reasons given for his ab- 


i sence are such as ought to be sufficient. 


Mr. MAYNARD. Wil! it be necessary to go ! 


' session of the House? 


I propose to compromise this | 
| matter, by suspending all further proceedings in |, 
the call, and permitting my colleague [Mr. Mc- || 
| Kean) to print the balance of his speech, and then | or 
| given. 


' the Chair will consider all those who were 








The gentleman from Ma- | 


| explain. 
the call was made, and answered to his name, but | 
before the doors were closed, he left the House, |! 








| dren. 


| on the other call on account of ill health. I move | 
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The SPEAKER pro tempore. That motion is || over again with the names of those who wer, 
The doors will be closed under the | excused upon the other call? I ask whether ¢),,. 
‘| rules of the House. 

' 

' 

| 

| 

| 


y 


have not been excused for attendance Upon this 


The SPEAKER pro tempore. They were only 
excused from attending during that particular 
call. If there be unanimous consent, howeye. 


uX- 
cused under the other call as excused now. 


Mr. CURTIS. I hope that consent will be 
Mr. LONGNECKER. You cannot get nap. 


‘| imous consent, while I am here, for that propo- 
|| sition, 


Mr. Borecer was excused. 

Wiiuiam W. Boyce. No excuse offered, 
Recse B. Brasson. Noexcuse offered, 
Lawrence O’B. Brancn. Noexcuse offered 
Francis M. Bristow. No excuse offered. 
Joun Y. Brown. Noexcuse offered. 

Joun C. Burcu. No excuse offered 
Henry C. Burnetrr. No excuse offered, 
Aurrep A. Burnuam. No excuse offered. 
James H. Camppett. No excuse offered. 
Lutuer C, Carter. 

Mr. POTTLE. Mr. Carrer was excused by 


| the House before on account of iil health, and | 


move that he be excused now for the same reasop, 

The motion was agreed to. 

Joun B. Crarx. Noexcuse offered. 

SuHERRARD CLEMENS. 

Mr. BINGHAM. Mr Cremens has been ex. 
cused once this evening, on account of his known 
ill health, and I move that he be again excused, 

ie Motion was agreed to. 


Davip CLorton. No excuse offered. 

Wirtiamson R. W. Coss. 

Mr. STALL WORTH. My colleague was ex- 
cused by a vote of the House on the last call of 
the roll. I move that he be still further excused. 

The motion was agreed to. 

Criark B. Cocurane. 

Mr. POTTLE. It is well known to the House 
that my colleague has been in ill health. 1 move 
that he be excused. 

The motion was agreed to. 


Joun Cocurane. 

Mr. BRIGGS. I move that my colleague be 
excused. He leftthe House under circumstances 
which 1 think he will hereafter be fully able to 
He looked, as he went, and as is his 
wont, exceedingly comical. His absence has a 
purpose, or he would now be here. Probably he 
has gone to see the Japanese. [Laughter.} 

Mr. BOULIGNY. There is no excuse for the 
gentlem in from New York; and I hope that he 
will not be excused. 

Mr. BRIGGS. He ought to be excused; and 
I make the motion that he be excused. 

The motion was not agreed to. 

Roscoe Conxtine. No excuse offered. 

Tuomas Corwin. - 

Mr. BENGHAM. My colleague, Governor 
Corwwy, isin ill health; and I therefore move that 
he be excused. 

The motion was agreed to. 


Joun Covonr. No excuse offered. 

Samvezt S. Cox. No excuse offered. 

Janez L. M. Curry. 

Mr. STALLWORTH. My colleague, Mr. 


| Curry, was excused this evening, on a previous 


call, oh account of the sickness of one of his chil- 
I move that he be still further excused. 

The motion was agreed to. 

Tuomas G. Davipson. 

Mr. LANDRUM. My colleague stated to me, 
when he left the Hall, that he was not feeling well, 
and that he could not remain longer in the House. 
l have no doubt that he is absent on account of 
sickness, and I move that he be excused. 

Mr. BOULIGNY. I am sorry to differ with 


_my colleague; but I think that General Davipson 
_isinas good health as I am. If he is not here, |! 
is his own fault; and I hope that he will not be 


excused. 

Mr. LANDRUM. He told me that he was 
unwell, 

Mr. BOULIGNY. We can all say that w» are 
unwell. I am unwell myself. [Laughter-.] 

The question was taken; and the motion was 
disagreed to. 


Jonny G. Davis. No excuse offered. 
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Revsen Davis. d] 
Mr. MAYNARD. 1 know that Mr. Davis is | 
too unwell to attend here; and I move that he be 
excused 
The motion was agreed to. 


Dawret C. De Jannerre. No excuse offered. || , 
|| after they have answered to their names, to leave? 
! 


Cuartes Decano. No excuse offered. 
WiiuiaM H. Dimaick. No excuse offered. | 
R. Horzanp Dueti. No excuse offered. 
W. McKee Dunn. No excuse offered. 
Henry A. Epmunpson. No excuse offered. | 
Tuomas D. Evsot. No excuse offered. 
Thomas M. Epwarps. 
Mr. SPINNER. 

from New Hampshire is unwell; and I move that | 

he be excused. : | 
The question was taken; and the motion was 


agreed to. || 
I move to reconsider the || 


“Mr. LANDRUM. 

yote by which the House refused to excuse my 
colleague, [Mr. Davipson.] 

Mr. BOULIGNY. 1 move to lay that motion 
upon the table. 

‘Mr. LANDRUM. Iam informed by one of | 
the messengers of the Sergeant-at-Arms that my | 
colleague is so sick that he is in bed. 

Mr. BOULIGNY. It is wonderful that he 


should be in bed at this late hour of the night. || 


(Laughter.} I want to know whether my col- | 
learue has the right to move to reconsider? Did 
he vote in the majority? 

The SPEAKER pro tempore. Thére was no 
record made; and where that is the case, any 
member has the right to move to reconsider. 

The motion to reconsider was laid upon the 
table. 

WituaM H. Eneuisu. 

Emerson ETHERIDGE. 

Joun F. Farnsworrn. 

Revsen E. Fenton. No excuse offered. 

Ornis S. Ferry. No excuse offered. 

Srepuen C. Foster. 


No excuse offered. 
No excuse offered. 
No excuse offered. 


Mr. GOOCH. Mr. Foster left the House half | 
an hour ago, having remained here as long as he | 


could. It is well known to the House that he is 


aman in feeble health; and I move that he be ex- | 


cused, 
The motion was agreed to. 


Mr. POTTLE. I was not attending when 
Mr. Ernermnce was called. He is home, and 
sick in bed. I move that he be excused. 

The motion was agreed to. 


Ezra B. Frencun. No excuse offered. 
Muscor R. H.Garnetr. No excuse offered. 
James H. Graunam. No excuse offered. 
Gatusua A. Grow. No excuse offered. 
James T. Hare. No excuse offered. 
Cuapin Hatt. No excuse offered. 
Anprew J. Hamittron. No excuse offered. 
J. Morrison Harris. No excuse offered. 
Joun B. Haskin. No excuse offered. 
Grorce S. Hawkins. No excuse offered. 
Ropert Hartron. 
Mr. STOKES. My colleague is paired with 
Mr. McPuerson. I move that he be excused. 
The motion was not agreed to. 
Josuvua Hm. No excuse offered. 
Cuarues B: Hoarp. 


Mr. POTTLE. My colleague wentaway from | 


the Hall unwell. I move that he be excused. 


There was one vote in the affirmative and one | 


in the negative. 

The SPEAKER pro tempore. 
_ The Chair votes in the affirmative; and the mo- 
tion is agreed to. 


WituamM S. Hotman. 
George S. Houston. 
Wituiam Howarp. 

Joun Hutcuins. 


No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse offered. 

WiiiiaM Irvine. No excuse offered. 

James Jackson. No excuse offered. 

A.sert G. Jenxins. No excuse offered. 

Joun J. Jones. 

Mr. UNDERWOOD. I move that Mr. Jones 
be exeused, on account of the situation of his fam- 
ily. Mrs. Jones is sick. 

_ Mr. CURTIS. Lam satisfied that the House 
18 growing thinner and thinner. 

The SPEAKER pro tempore. That is rot a 
question of order. 

Mr. CURTIS. I will state what my point of 
order is. Gentlemen are in the habit of leaying the 


I know that the gentleman || 


| Lawrence M. Kerrr. 


| Cuarces H. Larranec. 


It is a tie vote. | 
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Hall without reporting themselves to the Chair; | 
and the consequence is, that they are not upon | 
their parol of honor to return. I have seen gen- 
tlemen leave the Hall who, I am satisfied, have 
not reported themselves to the Speaker. Whatis 
the use of remaining here if we permit gentlemen, 


| 
| 


| 


I raise, then, this point of order: that gentlemen || 
must report themselves to the Chair before they || 
| leave the Hall. 


The SPEAKER pro tempore. The Chair would |) 
| State that, so far as he knows, gentlemen have || 
| reported themselves. l| 
| Mr. BOULIGNY. All who are out are upon 
their parol of honor, and they will be back soon. 

Mr. UNDERWOOD. I hope the reporters || 
will not report the condition of the members of || 
the House of Representatives. Their sickness || 
will alarm the people abroad. If it gets out that 
| so many members of this House are sick as we 
| have ascertained to-night, the country will be 
| alarmed. 

Mr. MAYNARD. Let me say, in reference || 
to the pending motion to excuse Mr. Jones, that || 
| his family is sick. 
| ‘The motion was agrced to. 





No excuse offered. 
WiniuiaMm Ketioce. No excuse offered. 
Davin Kitcore. No excuse offered. 
Joun W. Kintuincer. No excuse offered. 
Jacos M. Kunxexr. No excuse offered. 
Lucivs Q@. C. Lamar. No excuse offered. 
No excuse offered. || 


James M. Leacn. 

Mr. HELMICK. Mr. Leacu, of North Car- 
olina, is paired off with me. 

Mr. BOULIGNY. That is no excuse for his | 
absence. 
has no business to be paired off. 

Suetton F. Leare. No excuse offered. 

Peter E. Love. No excuse offered. 

Wiruiam B. Macray. No excuse offered. 

Rospert Mauruory. No excuse offered. 

Gitman Marston. 

Mr. Marston had previously been excused for 
the day. 

Exvsert 8S. Martin. No excuse offered. 

Joun A. McCuernanpv. No excuse offered. 

Epwarp McPnerson. No excuse offered. 

Joun McQueen. No excuse offered. 

Joun J. McRae. 
|| Mr. HICKMAN. 
be excusd. 

The motion was agreed to. 

W. Porcner Mines. No excuse offered. 

Joun S. Miiison. 
Mr. FRANK. I move that Mr. Miiison be | 
i} excused. 

Mr. BOULIGNY. For what reason? 

The SPEAKER pro tempore. The Chair would | 
state that some satisfactory excuse is required to | 
be rendered. 

The motion was not agreed to. 


Wirtztiam Montecomery. No excuse offered. | 
| Laban T. Moore. Noexcuse offered. | 
| 


I move that Mr. McRae | 











Sypenuam Moore. No excuse offered. 
E. Joy Morris. No excuse offered. | 
Isaac N. Morris. No excuse offered. 
Freeman H. Morse. 
| Mr. POTTER. Mr. Morse is unable to be | 
‘| here on account of ill health. I move that he be | 
|| excused. 

| ‘The motion was agreed to. 

Winuiam E. Nisrack. No excuse offered. 


' 


| that ruffled his temper a little, I suppose. 


He is in town and in good health, and | 
L ’ 








Mr. BOULIGNY. 
his word at all, 
Mr. LOVEJOY. He left, saying that he leftin 
contempt of the House. I would exeuse him, if 
he had simply left the House because he was 
sick. 
Mr. UNDERWOOD. He rose and asked to 
be excused for the evening on account of being 
sick, but the House would not excuse him, and 
But in 
leaving, he said that he would rather leave in con- 
tempt than to remain here. 
Mr. BOULIGNY. It is painful to be com- 


Of course, I do not doubt 


| pelled to object to excti®ing one of my friends— 


a friend for whom [ entertain the highest opinion 
and respect, and | should be sorry should I say 
anything here that would be derogatory to him. 
Mr. UNDERWOOD. I did not misunderstand 


|| what he said. He said he had rather leave in con- 


tempt than remain here in his state of health. 
Mr. BOULIGNY. The gentleman made re- 


| marks in leaving which were not satisfactory. 


Mr. UNDERWOOD. That is, as you under- 
stood it. 


Mr. BOULIGNY. 


Yes, as I understood it; 


| and I cannot excuse him, and I will not. 


The SPEAKER pro tempore. The Chair would 
remind the gentleman from Louisiana of the rule 
which prevents personal remarks being made, 


| especially while a member is absent. 


Mr. BOULIGNY. Oh, of course, I make no 
personal remarks. 


Mr. UNDERWOOD. He asked to be ex- 


| cused on account of sickness; and being sick, he 


would leave at the risk of being in contempt of 
the House. 

The motion to excuse Mr. Reacan was not 
agreed to. 

Homer E. Royce. 


Mr. MORRILL. I desire to state that I pre- 


|| sume Mr. Royce left the Hall on account of the 


illness of his wife, who has been confined to her 
room for two or three days. I move that he be 
excused. 

The motion was agreed to. 


Tuomas Rurrix. No excuse offered. 

Aubert Rust. No excuse offered. 

Joun Scuwartz. 

Mr. Scuwarrz had been previously excused 
for the day. 

Cuar.es L. Scorr. No excusgoffered. 
| Georee W. Scranton. 

Mr. VERREE. Mr. Scranton was excused 
on a former call of the House, for a good reason; 
and I move that he be now excused. 

The motion was agreed to. 


Cuaries B. Sepewickx. No excuse offered. 

Daniet E. Sickites, No excuse offered. 

Wiruram FE. Simms. No excuse offered. 

Orno R. Sincieton. No excuse offered. 

Wiruiam Smiru. No excuse offered. 

Danie. E. Somes. No excuse offered. 

BensAMIN Stanton. No excuse offered. 

THADDEUS STEVENS. 

Mr. MOORHEAD moved that Mr. Stevens, 
of Pennsylvania, be excused on account of ill 


|| health. 


The motion was agreed to. 


| Joun W.Stevenson. No excuse offered. 
WituiaM STEwarr. 

; Mr. HICKMAN. Mr. Srewarr is too un- 
| well to attend. He was excused in the early part 


of the evening. I therefore move that he be ex- 


|| cused. 





Joun W.Noeur. No excuse offered. 
AsranuaM B. Otrn. No excuse offered. 
Georce W.Patmer. No excuse offered. 
| Joun J. Perry. No excuse offered. 
Joun U. Pertir. 
Samvet O. Peyton. 
Joun S. Puetps. 
Joun-F’. Porter. 
Rocer A. Pryor. No excuse offered. 
James M. Quar_es. 
Jeter R. Ries. 
Joun H. Reacan. 
Mr. UNDERWOOD. Mr. Reacan stated that | 
he was sick, and asked the House to excuse him. 
Mr. BOULIGNY. Lobject. Mr. Reacan left 
the House, and in doing so, gave reasons which 
were not satisfactory to the House. 
Mr. UNDERWOOD. He said he was sick, | 
i! and I take bis word for it 


No excuse offered. 
No excise offered. 





No excuse offered. 
No excuse offered. 





| 
| 
| 


No excuse offered. 1} 


| 

| 
No excuse offered. 1 

| 

| 


‘|| Mr. ALDRICH. Lunderstand, fram «colleague 


| of Mr. Stewart, that he is not sick at all. 
| Mr. HICKMAN. I have no information on 
| the subject except what I derive from others. 
| Mr. Stewart was unwell in the early part of the 
| evening and retired to his house. leceaieian 
| that there was acall of the House, he came up 
here. He was taken unwell on his way here, or 
after he had reached the building, and had to re- 
turn, he being too unwell to come into the House. 
Mr. CASE. I know that Mr. Stewart was 
| very well in the course of the afternoon. 
| Mr. HICKMAN. The person is here who 
saw Mr. Svewarrt on his road to the Capital. 
He was taken unwell again after he got to the 
building, and he sent word to me that he was too 
| unwell to come in. 
The question was taken; and Mr. Stewart, of 
| Pennsylvania, was not excused, 
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Lawnsine Srovt. 

Mr. HUGHES. I think Mr. Srovr is in very 
delicate health, indeed. [Laughter.] I move that 
he be excused. 


Mr. BOULIGNY. Oh! this is a farce—a per- || 


fect farce. (Laughter. 

Mr. HUGHES. 
demic prevailing here among members of the 
House. 

Mr. BOULIGNY. 
being in bad health! 
Mr. HUGHES. 

cate health, indeed. [Laughter.] 
The question was takefi; and Mr. Strout was 
not excused, 
Mason W. Tappan. 
Mires Taytor. No excuse offered. 
Eur Tuaver. No excuse offered. 
Tuomas C. Tueaker. No excuse offered. 
Carney A. Trimsie. No excuse offered. 
Zesuton B. Vance. No excuse offered. 


The idea of Mr. Srovur 
{Laughter. | 


No excuse offered, 


Witiiam Vanpever. 
Mr. CURTIS. I move that my colleague [Mr. 


Vanpever] may be excused on the ground of the | 


sickness of one of his children. 
The motion was agreed to. 

No excuse offered. 
No excuse offered. 


Epwarp Wape. 
Henry WaLpron. 
i. P. Warron. 
Mr. MORRILL. My colleague, [Mr. Wat- 
TON,] although one of the most industrious mem- 
bers of this House, is an invalid, and is scarcely 
able to attend the regular sessions of the House. 


and then, at my solicitation, as I suppose, went 
home. 

Mr. BOULIGNY. That is no reason. I ob- 
ject. No member has a right to leave the House 
at the solicitation of any one. If the gentleman 
[Mr Morritt] advised his colleague to leave, 
he is responsible. 

Mr. HINDMAN. I move that the genteman 
from Vermont [Mr. Watton] be excused: not 
because he left the House on his colleague’s so- 
licitation, but on account of ill health. 

The motion was agreed to. 

CapwaLaperR C. WasnHBurRn. 
fered. 

E.ume B. Wasupurne. 

Isnaci Wasusurn. No excuse offered. 

Enwin H.@Wessrer. No excuse offered. 

Wirtiam G. Wuiretey. No excuse offered. 

James Wiison. No excuse offered. 

Winturam Winpom. No excuse offered. 

Warren Winstow. No excuse offered. 

Joun Wooprvrr. 

Mr. FRANK. Mr. Wooprvrr’s family is un- 
well, and has been for a week. I move that he 
be excused. 

The motion was agreed to. 

Samvet H. Woopson. 

Joun V. Wricnr. 

Mr. LOVEJOY 


No excuse of- 


No excuse offered. 


No excuse offered. 

No excuse offered. 

I move that the names of 
these who-answered to their names at the first 
call be reported. Some of these gentlemen, after 
answering to their names, left the Hall before the 
doors were closed; and I think they should be 
added to the list of absentees, and sent for. 

The SPEAKER pro tempore. The motion is 
notin order. These names could only be called 
by suspending the call, and commencing de novo. 

Mr. BOULIGNY. I wish to make one or two 
remarks. This proceeding seems to me to be a 
perfect farce. I do not know how it looks to 
others. Here are gentlemen who, having an- 


It seems that the rules of the House are not en- 
forced. I will move that a warrant be issued for 
every member of the House now absent who has 
not been excused, and that when found, they be 
made to pay fine and fees; and if that be not 
enough, they should be imprisoned for contempt 
of the House. 

Mr. LOVEJOY. I appeal from the decision 
of the Chair. 

The SPEAKER pro tempore. The rule on the 
subject is as follows: 

* Upon the call of the House, the names of the members 
shall be called over by the Clerk, and the absentees noted; 
afwr which the names of the absentees shall again be called 
over; the doors shall then be shut, and those for whom no 
excuse or insufficient excuses are made may, by order of 
those present, if fifteen in number, be taken into custody 
as they appear, or may be sent for and taken into custody, 


I am afraid there is an epi- | 


j 
i 
swered to their names, slipped outand wentaway. 
y 


| 
' 
| 
| 
| 
| 
| 





poser decided that it cannot. 


cuting the warrant of the House. 





wherever to be found, by special messengers to be appointed 
for that purpose.”’ 


| Mr. LOVEJOY. I withdraw the appeal. 


_ was submitted, | ought to have made the same 
apology for my colleague, (Mr. Jenxins,] which 
I made on the first call: that he is confined at 
home sick. I move that he be excused. 
The motion was agreed to. 
Mr. NELSON. I rise for the purpose of mov- 


| ing, after having staid here till half an hour past 
Mr. Srovur is in very deli- | 


midnight, that this House do now adjourn. I 
make that motion. 


Mr. CRAWFORD. Will the Chair state to 


the House what would be the result if we were to | 


adjourn now? 
The SPEAKER pro tempore. The call would 
fall. 


Mr. CRAWFORD. Can the call be sus- | 


vended, and the House take a recess? 

The SPEAKER pro tempore. It has been re- 
Since the col- 
oquy with Mr. Mixison, the Chair hasconsulted 
the Manual, and the point is laid down precisely. 

The motion to adjourn was not agreed to. 

The question recurred on Mr. Boutieny’s mo- 
tion, that a warrant be issued to the Sergeant-at- 
Arms to take the absentees into custody; and it 
was agreed to. 


The SPEAKER pro tempore therefore issued | 


his warrant to the Sergeant-at-Arms. 


Mr. HICKMAN. [understand that the call 


_of the House is virtually complete, so far as the 


r Se | proceedings of the House are concerned, prior to | 
He remained here till within the last few hours; || 


the arrest. 1 see no objection now to calling over 


the list of names of the persons who have an- | 


swered, for the purpose of ascertaining whether 
any of them have left. I therefore move that the 


| list of names of those who have answered be now 
| called, that the House may see whether they are 


still present. The Speaker will see that that mo- 
tion will not interfere at all with the present call. 
The SPEAKER pro tempore. ‘The Chair is of 


| opinion that it cannot be done without unanimous 


consent. It would be virtually a new call. 

Mr. MAYNARD. That is irregular, and I 
will object to it. I move that the House do now 
adjourn; and on that motion I call for the yeas 
and nays. 

Mr. HICKMAN. I take an appeal from the 
decision of the Chair, as I feel pretty well satis- 
fied myself that the decision is not sound. 

Mr. HINDMAN. Before that question is de- 
cided, I would like to inquire whether the Ser- 
geant-at-Arms will have a posse comitatus for exe- 
I trust the 
Sergeant-at-Arms will have a sufficient force pro- 
vided for him to arrest all the parties that are 
absent and to bring them before the House. 

Mr. HICKMAN. The Chair understands that 
I took an appeal from the decision of the Chair. 

The SPEAKER -pro tempore. The usage in 
calls of the House has been established from the 
first session of the First Congress. If you have 
the roll called again for the purpose of sending for 
other absentees, it is virtually a new call; and the 
Chair, therefore, decides that it cannot be done, 
except by suspending further proceedings under 
the call and ordering a new call. In the last Con- 
gress the same course was resorted to for the pur- 
pose of getting back absentees. From that de- 
cision the gentleman from Pennsylvania appeals. 
The question is, Shall the decision of the Chair 
stand as the judgment of the House? 

Mr.HINDMAN. Before that question is put, 
if the decision of the Chair is overruled, and the 
appeal be sustained, | wish to know if it will vitiate 
the warrants which have been already given? 

Mr. MAYNARD. I will relieve the Chair 
from any difficulty on that subject by withdraw- 
ing my ase 

The roll of members marked as present was 
then called, and the following gentlemen failed to 
answer to their names. 


Messrs. Adrain, Horace F. Clark, H. Winter Davis, 
Daws, Edgerton, Gurley, DeWittC. Leach, Lee, Loomis, 
Reynolds, and Sherman. 

Mr. MOORHEAD. I move that a warrant 
be issued for the arrest of such members as an- 
swered at first, and have not answered now. 

The SPEAKER pro tempore. The Chair will 
suggest that some of the members may be in the 
building, absent upon their parol of honor. 

Mr. CURTIS. I move that Mr. Apram be 








T 
| 


Mr. HARRIS, of Virginia. Before the motion | 
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excused; he was very unwell when he was here 
’ 


and stated that he was unable to remain longer 
Mr. HICKMAN. 1 desire to know what hay 


become of the motion of my colleague that a war 


| rant be issued for the members who have failed 
| to answer to their names on this last eal]? 


Mr. HUMPHREY (at twelve o’clock and 
forty-five minutes, a.m.) moved that the Hous» 
adjourn. . , 

The motion was not agreed to. 

Mr. MAYNARD. We have been imposing 


penalties upon the absentees; and I now propose 
my 


_as a reward or compensation for those who hays 


been faithful in their attendance here, that they 
now have leave of absence for the remainder ¢f 
this session of the House. 

The SPEAKER pro tempore. That would 
amount to dispensing with all further proceedings 
in the call. Does the gentleman from Tennesgeo 


| make that motion? 


Mr. MAYNARD. No, sir; I will not make 
the motion at this time. 

Mr. HARDEMAN. Would it be in order fo; 
me to ask leave of absence for a little while? 

The SPEAKER pro tempore. It would. 

Mr. HARDEMAN. Well, sir, [ should like 
leave of absence until to-morrow at eleven 0’ clock, 
[Laughter. 

Mr. BUFFINTON. That is not a little while. 

‘The SPEAKER pro tempore. The Chair hardly 
thinks he can grant the gentleman leave of ab. 
sence for that length of time. 

Mr. BUFFINTON. 1 would like to have the 
House excuse me from further attendance this 
morning. I have now been here for fifteen hours 
and three quarters. 

Mr. HICKMAN. We have all been here fif- 
teen hours and three quarters. I have been here 
since nine o’clock yesterday morning. 

The SPEAKER pro tempore. The Chair will 
state that, inasmuch as there is no business before 
the House, the motion of the gentleman from 
Massachusetts to be excused is in order. 

Mr. VALLANDIGHAM. I suggest that, in- 
asmuch as there is no quorum present, I do not 
think it is competent for the House to transact 
any business, such as excusing a member from 
attendance. 

The SPEAKER pro tempore. The Chair will 
state that the rule upon this subject was adopted 
in the first session of the First Congress, and 
that the practice has been uniform under it ever 
since. 

Mr. Burrinton was not excused. 

Mr. FRANK. It is very evident that we shall 
not have a quorum present for two or three hours; 
and, in the mean time, [ propose that my colleague 
{Mr arena have leave to go on and finish his 
speech. 

er. CRAIGE, of North Carolina. I object. 

Mr. VERREE. I desire to suggest that the 
gentleman from North Carolina, who is so great 
a stickler for the rules of the House, is now in 
violation of the rules, by smoking in the House. 

Mr. CRAIGE, of North Carolina. I am not 
smoking. 

Mr. ALDRICH. I desire to appeal to the gen- 
tleman from North Carolina, who is the tallest 
man in the House, and is a good-looking man—— 

Mr. CRAIGE, of North Carolina. I call the 
gentleman to order. ; 

Mr. ALDRICH. I say, I desire to ask the 
gentleman from North Carolina, who is the tall- 
est man in the House, as well as a good-looking 
man, whether he has none of the milk of human 
kindness in the deep recesses of his bosom 
eesti) 

Mr. HARDEMAN. I rise te a question of 
order. It is not in order to make personal refiec- 
tions. ’ 

The SPEAKER pro tempore. The Chair sup- 
poses that point of order will not be pressed. _ 

Mr. BRIGGS. I wish to make this proposi- 
tion to the gentleman from North Carolina and 
the House, and I hope no one will object to It: 
that the gentleman from New York have leave 
to print his speech, and that the House then 
adjourn. 

The SPEAKER pro tempore. Thatcan be done 
by unanimous consent. 

. com CRAIGE, of North Carolina, (in his seat.) 
object. 

The SPEAKER pro tempore. The Chair will 
state that he cannot recognize any objection un- 
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ce a gentleman rises from his seatand addresses 
jesS & 5* 
the Chair. 


Mr. CRAIGE, of North Carolina, (rising.) 


Well, Mr. Speaker, I can rise with very little | 


trouble; and I now object. — 

Mr. HOWARD, of Michigan, I havea propo- 
sition to make, Ww way of compromise. 

Mr. UNDERWOOD. Lask the Chair whether 


the gentleman is in order? 


Mr. HOWARD, of Michigan. Oh, if the gen- | 


tleman rises to a question of order, I will not | 


make my proposition. a 
Mr. BRIGGS. As the House is in an exceed- 
ingly good humor, I propose to renew my prop- 


osition Which | made the other day, that, gen- | 


eral consent, the bill which was rejected under the 
peculiar circumstances which gentlemen will all 
remember, be allowed again to take its place on 
the Calendar. I refer to the bill for the relief of 
Livingston, Kincaid & Co. It is a very merito- 


rious ease, and I ask that the House will consent | 


that it may resume its place on the Calendar. 
Mr. GARTRELL. If there was a quorum 


present, | would not object; but there being no | 


quorum, I must object. 


Mr. LOVEJOY. I hope that the rules will be | 


enforced. Itis bad enough to stay here, without 


having the atmosphere contaminated with tobacco | 


smoke. 


The SPEAKER pro tempore. Does the gentle- | 


man from Llinois insist onthe enforcement of the 
rule? 

Mr. TRAIN. I think we can compromise by 
the gentleman from Illinois repeating the speech 
which he made recently, and which caused such 
a flutter in the House. [Laughter.] 

Mr. MOORHEAD. As we are waiting for the 
absentees, and there is nothing to engage the at- 
tention of members, | hope that, by unanimous 
consent, the gentleman from New York will be 
allowed to go on and finish his speech. 


Mr. CRAIGE, of North Carolina. I object. 


Mr. LOGAN. Is it in order for gentlemen to | 


sleep on the benches in the body of the House? 


The SPEAKER pro tempore. There is nothing | 


in the rules on the subject. 

Mr.LOGAN. Then let members snore away 
in delicious forgetfulness. (Laughter.} 

Mr. ALDRICH. Is there anything in the rules 
which will prevent a member singing a song? 
{Laughter.] If there is not, I move that the gen- 


teman from North Carolina be called on for a 


song. 


Mr. CRAIGE, of North Carolina. I move to 
amend, so that the gentleman from Minnesota |! 


will be permitted to play the buffoon so long as 
he may desire. [Laughter.] 

Mr. ALDRICH. I hear no objection to the 
gentleman’s singing asong. [Cries of ** Order!” 
* Order ! - 

_ Mr. CURTIS. I hope that gentlemen will not 
indulge in these things, which will go upon the 
record to the prejudice of the House. These 
things may be very amusing to us now, but they 


will have a very different effect in the history of | 


this House which will go down to posterity. 
These colloquies will make some of us appear very 


frivolous. I trust that the reporters, by order of 


the House, will suppress the last motions that 
have been made. 
The SPEAKER pro tempore. That will only 


make the matter worse, for it will put those mo- 


tions upon the Journal. 
Mr. CURTIS. Then I withdraw my motion. 


Is the Sergeant-at-Arms out in execution of his 


duty ? 
The SPEAKER pro tempore. He is. 
Mr. NELSON. Itis now one o’clock in the 


morning, and as I think we have carried this farce 
farenough, I move that the House do now ad- 


Journ. 


Mr. HICKMAN . On that motion I demand 


the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 27, nays 42; as follows: 


YEAS—Messrs. Briggs, Buffinton, Carey, Colfax, Burton || 
Craige, Crawford, Florence, Gartrell, Gilmer, Hardeman, || - 
Join T. Harris, William A. Howard, Humphrey, Landrum, | 
Logan, Charles D. Martin, Maynard, Nelson, Pendleton, || 
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Kenyon, Lovejoy, McKean, Millward, Moorhead, Morrill, 
| Nixon, Porter, Potter, Pottle, Christopher Robinson, | 


| 
it 


i) Spaulding, Spinner, Stratton, ‘Tompkins, Train, Under- | 
wood, Van Wyck, Verree, Wells, Windom, and Wouod— | 
42. 


So the House refused to adjourn. 

During the vote, © 

Mr. FRANK moved to dispense with the read- 
ing of the names. 

Tt was objected to. 

The vote was announced as above recorded. 

The Sergeant-at-Arms appeared at the bar of | 
| the House, having in custody Ezra B. Frencn, 
under the order of the House. 

The SPEAKER pro tempore. Mr. Frencn, 
| you have absented yourself from the House with- 
| 


| out its leave. What excuse have you to offer? 
Mr. FRENCH. I am somewhat advanced in 
| life. Yesterday morning I came to this House 
| at nine o’clock, and remained until half past ten 
o’clock last evening. Il went through one of the | 
|| astonishing exhibitions of patriotism and noble 
| legislative wisdom, known as a call of the House. 
|| [did not anticipate that two exhibitions of the | 
|| same kind could occur withina period of twenty- 

| four hours. Believing that everything was safe, 
|| and seeing my friend from New York fairly started | 
in his speech, | went home and retired to bed. 
|| | was very comfortably asleep, sir, when [ was 
awakened by the messenger of the Sergeant-at- 
Arms. I beg pardon of the House for not believ- 
| ing that it was-capable of the patriotism it has | 
| shown in sitting up all night for the purpose of a 
| roll-call. But, at the same time, I must thank it 
for having sent a carriage for me. 








'| or second offense ? 
|| Mr. FRENCH. The first, for 1 was here at 
'| the first call. 
|| Mr.BOULIGNY. I move that the gentleman 
be excused on paying the costs. 

Mr. HARRIS, of Virginia. For the gentle- 


Mr. BOULIGNY. Is this the gentleman’s first || 





| man’s lecture, and his reflection on the House, l 
| move that he be fined five dollars. 

Mr. HUGHES. The gentleman has stated 
| that he isa man of age. I would like to know 
| how old he is? As that is a part of his excuse, 
let us have exact information, so that we may 
vote intelligently. 

Mr. FRENCH. Iam overa quarter of a cen- 
tury. 

Mr. HUGHES. Then I hope the gentleman 
will be excused. 

Mr. HUMPHREY. Did not the gentleman 
|, take leave when he left? 
|| Mr. FRENCH. Certainly; French leave. 
| Mr. HUMPHREY. Then he cannot have 
been absent without leave. I move, therefore, 
| that he be excused. 

Mr. BOULIGNY. As he went away without 
the leave of the House, I move that he be fined 
double. 

Mr. HARRIS, of Virginia, withdrew his mo- 
tion. 

Mr. BOULIGNY. I will adhere to my first 
motion, that the gentleman be excused on the pay- 
ment of costs, in consideration of the trouble he 
was at to get here. 

The motion was agreed to. 


Mr. SMITH, of North Carolina. The vote 
just taken shows but sixty-nine members present. 





| 
! 
} It will take a large number of members yet be- 
|| fore we have a quorum. We know that mem- 
|| bers who have retired for the night will fasten 
| themselves in their rooms, so that the Sergeant- 
| think, any reasonable hope of getting many more 
|} members present. Are we doing ee 
|| by remaining here? In view of the difficulty and 
| embarrassment in which we are now placed, | 
|| move that the House do now adjourn. 

Mr. BINGHAM. I hope that the House will 
do no such thing. ° 

Mr. HICKMAN. There is a period in the 
early morning when we can get at the absentees, 
| and have them brought here. I hope the call will 





be persevered in until we can have them brought 
‘in. 
Mr. SMITH, of North Carolina. I move that 


Pugh, William N. H. Smith, Stallworth, James A. Stew- || the House do now adjourn. 


art, Stokes, Thomas, and Valfandigham—27. 


_NAYS—Messis. Charles F. Adanis, Aldrich, William 
C. Anderson, Ashley, Bingham, Blake, Bouligny, Brayton, 
Buraham, Butterfield, Case, Curtis, Ely, Frank, Gooch, | 


Mr. HUMPHREY. I suggest that we had 
| better take a recess for an hour or se. 


Mr. MORRILL. Has the Sergeant-at-Arms 


a 


at-Arms cannot get at them. We have not, I | 
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any power to compel the attendance of absent 
members, or ishe only to summon them to appear?. 

_The SPEAKER pro tempore. The rules pro- 
vide that the Sergeant-at-Arms shall take the 
absentees into custody. 

Mr. HICKMAN. What reason is there to use 
the word warrant unless the absentees can be 
arrested ? 

Mr. VALLANDIGHAM. We have obtained 
but one member in the course of an hour and a 
half. [ hope the House will adjourn. 

The question was taken; and the House refused 
to adjourn, 

Mr. MILLWARD. I move that the gentleman 
| from New York [MreMcKean] proceed with 
his speech. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. HUGHES. It is now twenty minutes 
past one o’clock in the morning, and I would like 
to know whether this is to-day or yesterday ? # 
{Laughter.] If it be to-day, then I move that we 
proceed to the regular order of business. 

The SPEAKER pro tempore. ee 

















| Wednesday will continue until eleven o’ecloe 
{ J 


to-day. 

Mr. HUGHES. It is not Thursday, then? 

Mr. UNDERWOOD. I desire to say that 
some gentlemen have intimated that they thought 
| the proceedings which we are now engaged in 
| are a farce. 1 do not think so; and I am in favor 
| of executing the call of the House to its fullest 
extent, 

Mr. BOULIGNY. I did not say it was a farce; 
| but L said that it looked like a farce. 

Mr. UNDERWOOD. I said it had been inti- 
mated that it was a farce; and it has been doubted 
by some members of the House whether we are 
punishing anybody but ourselves by sitting here. 
it is said, too, that the Sergeant-at-Arms cannot 
execute the warrant of the House. I desire to 
know why he cannot execute the warrant issued 
by the Speaker of this House? Is not every mes- 
senger and doorkeeper of the House at his com- 
mand ? 

Mr. GARTRELL. I will tell the gentleman 
why. Itis now half past one o’clock, and the 
| presumption is not only that every absent mem- 
ber is at heme, but in his house locked wp; and 
the Sergeant-at-Arms of the House has no author- 
ity or power to break down doors to arrest mem- 
bers and bring them here. For that reason it is 
| palpable that we cannot execute the order of the 

Touse, and by sitting here we only punish our- 
selves, winile other gentlemen are enjoying them- 
selves in the arms of Morpheus. 

Mr. UNDERWOOD. I was just coming to 
that point. My colleague suggests that members 
are at home locked within their doors, anil that 
they cannot be found. J was exactly in that con- 
dition when I was sent for by a messenger of this 
House. I got up and came; and why will not 
other members do the same thing? 

Mr. BOULIGNY. He says that one member 
was in bed, and got up; and I would like to know 
why other members cannot be got up also? 

Mr. UNDERWOOD. I want this thing under- 
stood; for I give fair notice, if F can lock myself 
up, so that the officers of the House cannot get in, 
that you can never catch me again, early or late, 
after I leave this Hall. But I do not understand 
that a member of Congress has a right to avoid 
the service of the process of this House. I be- 
lieved it was my duty to submit myself to the 
process of this House; and I think thatis the view 
every member of Congress ought to take of this 
matter. At any rate, we ought to make the ex- 
periment; and if the precedent is to be set that we 
| may lock ourselves in our rooms, and avoid the 

Sergeant-at-Arms, and that no order of this Flouse 
can be enforced to bring members here, I would 
| like to know it. 

I say we ought now to decide whether or not 
we will sit here longer and punish ourselves, or 
whether we will adjourn. If we determine to re- 
|| main here, let us execute this call earnestly and 
efficiently. For one, I am willing to execute the 








call. But my friend Burrinton, over the way, is 
very much exhausted; though, so far as I am 
concerned, I have no choice. I doubt, however, 
'| whether one half of the House is not now anxious 
to adjourn, and I sympathize with gentlemen who 
|| have been here all day, as my friend over there 
| has, and for his sake | was about to move to 
\| adjourn. 
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Mr.BUFFINTON. The gentleman from Geor- 
gia need have no uneasiness upon my account. 
[Laughter.] 

Mr. UNDERWOOD. Then I withdraw the 
motion, because it was upon his account that I 
made it. 


Mr. HUGHES. I believe it is due to the dig- 


nity ef this House that when we have rules, how- | 


ever absurd they may be, however much we may 
condemn them, we ought, when we are agreed upon 
a point like this, enforce them. Ido notagree with 


my friend that we only punish ourselves by re- | 


maiming here longer. I think we all have duties 
to perform, and most assuredly at this time, when 
we have remained here witil nearly two o’clock 
in the morning, it is essentially important that 
this House should understand cad determine 
whether we mean to enforce these rules or not; 
and the best argument in favor of remaining here 
are the facts stated by the gentleman from Georgia. 

I asxed the question whether it was now * yes- 
terday”’ or **to-day.’”’ I will stay here until 
to-morrow, and I will see whether or not this 
House will enforce its rules; and no vote of mine 
shall be given for relaxing what I conceive to be 
due to the dignity and honor of this House. We 
have, in some degree, been performing a most 
ridiculous farce for six long hours, and we are 
sticking out for the enforcement of our rules, such 
as they are—God help us! such as they are—and 
I will sit here until the Hlouse enforces its rules 
and insists upon its dignity being maintained and 
preserved, I do not know by what order or reg- 
ulation the emblem of the dignity of this House 
—the fasces and the eagle—has been removed 


f . ° ‘ | 
from tts pedestal while this House remajns in ses- 


sion, and the Speaker is in the chair. 
The SPEAKER pro tempore. 


It has been re- | 
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less of the dignity of the House. J now, Mr. 
Speaker, rise to vindicate the dignity of the House 
of Representatives, and carry into execution the 
order of the House. 

Mr. GOOCH. 
that we cannot by any possibility get a quorum 
of members here before nine alae this morn- 
ing; and it is hardly wise of us, so far as we are 
personally concerned, to sit here and wait while 
the absentees are getting a comfortable night’s 
sleep. L will therefore propose that, by unani- 
nfous consent, we take a recess till nine o’clock 


this morning; and that then we meet and proceed | 


with this roll-call, and carry it through. It is 
true,as has been stated, that members have gone 
to their rooms and locked themselves in. There 
having been one call of the House, they are noti- 
fied; and when the messenger comes and knocks 
at their door, they know what he wants and will 
not let himin. They can well get in here to- 
morrow morning, and tell us that they are willing 
to pay $2 50 for a good night’s sleep. 

Mr. BOULIGNY. I do not intend to let them 
off for that. It is too cheap. 

Mr. GOOCH. If we take a recess, as I think 
we can do, we can go home now and come back 
here to-morrow morning and prosecute the call 
of the roll to its completion, so far as to make 
every member in the city render a valid excuse 

, for hisabsence, or fine him. But if we undertake 
to carry out the roll-call by sitting here all night, 
| we shall break down, and will adjourn before to- 
morrow morning; and that will be the end of the 
whole thing. But if,on the other hand, we take 
‘| a recess, I predict that we shall have the most 
effectual roll-call that we have ever had. 
Mr. SPINNER. I would like to ask the gen- 
tleman how the Doorkeeper is to know who is to 


moved for the purpose of executing the order of || come in and who is not to come in. 


the House. 

Mr. HUGHES. 
there. 

‘Mr. CRAIGE, of North Carolina. Ithas been 
removed to execute the order of the House. 

Mr. HUGHES. Dol understand from that 
that the House is not in session ? 
The SPEAKER pro tempore. 

In Session, 

Mr. SMITH, of Virginia. It is removed for 
the purpose of compelling the attendance of mem- 
bers. 

Mr. HUGHES. I adverted to it only because 
J saw it had been removed. 1 insist that we shall 
now remain here. If we had adjourned six hours 
ago, it would have been well enough; but Linsist 
now thatwe shall remain until we have compelled 


Thatemblem should remain 


the attendance of the absentmembers of the House. |) 
I wish to know whether the | 


Mr. HELMICK., 
morning hour has expired. 
Mr. HUGHES. N D 
has not arrived. I only wished to call the atten- 
tion of the House to the fact that the British House 


[Laughter.] 


of Commons has been ever so jealous of its dig- || 


nity, that it has compelled members of its own 
body and others, recusants, to appear before the 
bar of the House and apologize gravely and seri- 
ously. They would not be allowed to evade the 
orders of the House, nor to make silly and ridic- 
ulous excuses; but they have to come gravely and 
seriously, and make their apologies, or else they 
are sentfrom the House of Commons to the Tower. 
So we ought to send our recusants to some place 
of confinement. My friend from anialenh tile. 
Bovuxieny | madea good suggestion some time ago. 
It was that those who were recusant—those who 
did not observe the dignity and decorum of the 
House—should be punished; not by fines, or the 
mere payment of fees, but ina more serious man- 
ner; and he was right about it. 

Mr. BOULIGNY. Yes; 1 would send them 
to prison. 

Mr. HUGHES. Now, whenever the House 
is in session—whenever that emblem of our na- 
tional dignity (pointing to the mace) is oo 
there onits pedestal—itiscompetent for the House 
to call up any kind of business; and it is the duty 
of every member who is honored with a seat on 
this floor to be here ateleven o’clock in the morn- 
ing or twelve at night. [tis perfectly within the 
power of the House to coerce the attendance of 
members; but I recollect that two or three weeks 
ago we had a similar call, and made a farce of it. 
1 recollect that men of high dignity and ability, 
men of high repute in the country, were regard- 


The House is | 


No, sir; the morning hour | 


|| Mr. GOOCH. The record is already made up. 
|| The Speaker’s warrant has issued; and the ab- 
| sentees, Whenever they appear, can be taken into 
, custody. The gentleman from New York [Mr. 
| Spinner] shakes his head. That was settled in 
| the last Congress by the decision of Mr. Speaker 
" Orr. I objected to it at the time; but the decision 
| was sustaimed. The same course, has been sug- 
| gested this session; and the Speaker has been 
| sustained in the decision. It is the opinion of 
| some of the best parliamentarians in the House, 
that an adjournment does not suspend the roll-call; 
and for this reason, sir, that the party is in con- 
| temptofthe House. Suppose half the members 
|| should leave here and go to their homes, and that 
|, we should undertake to compel their attendancé; 
| is there any gentleman here who would argue for 
a moment that we should have to remain here 
with these doors closed until the absent members 
were sent forand brought back from their homes? 
If not, sir, then of course we can takea recess ; if 
|| we cannot take a recess, then I submit that the 
|| roll-call is the most futile thing in the world, for 
the men here might die before they could compel 
the attendance of members who choose to absent 
|| themselves. 
| Mr. HUGHES. It seems to me, Mr.Speaker, 
|| very much as if the question had arrived at a 
|| point as to the power of the House in this matter. 
|| 1 do not know how the question may address 
|| itself to others, but it seems to me that when the 
|| House orders the Sergeant-at-Arms to arrest re- 
|| cusant members, he has power to goeverywhere, 
| and ought to go everywhere, for that pygpose. f 
| do not know, Lam no lawyer. I am an old sol- 
‘| dier. L only know what I would doin the Army, 
| if L were called on to execute an order. I would 
/ execute it wherever I could carry that order. I 
think we are now making up an issue; and | 
| declare that when the House issues an order to 





} 
| the Sergeant-at-Arms, that order ought to be ex- 
| ecuted under all circumstances, at any hour of the 
|| day or night, anywhere and everywhere; and if 
|| the Sergeant-at-Arms and his assistants do not 
| execute i, they ought to be called to a very seri- 
|| ous account by this body. ; 

| Why, sir, what body is there in the country 
| which represents the same high dignity and quality 
| as this Hlouse of Representatives of the United 
|| States? Yet you talk about want of power to ex- 
| ecute warrants. You talk about the executive 
|| officer of this body not having the power of a mere 
|| constable in executing the order of the House. 
|} When the Speaker issues his order in execution 
| of the will of the House, we are to be told that 


=~, a> 


It seems to me, Mr. Speaker, || 
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order cannot be executed; is that so? Is it Poss; 
| ble that we are fallen sogow, that we have 0 far 
| degraded ourselves before the people of this rl 
| try, as not to have power to arrest our own mem 
bers, and bring them here when we are withoy, 
a quorum ? = 
Mr. CURTIS. I rise to a question of order 

I think the gentleman is not speaking e ma 
.the point. 


; Xactly to 
If, by unanimous consent, we 
| now to take a recess, when we returned again, we 
| should not have power to prosecute this matter. 
| 


Were 
and even if we had, it would lead us to Inevitable 
anarchy and confusion. a 

The SPEAKER pro tempore. The Chair wijj 
read from Cushing’s Law and Practice of Parlia- 
| mentary Bodies, upon this point. He says: 

| “AN proceedings under a call are, from its very natyrp 

| Surpressed. and all members under arrest as defaulters are 

|| discharged by an adjournment of the assembly, Whatever 
may be its effect upon other proceedings.” 
| Now, if the House cannot take an adjourn- 

| ment, the Chair will decide that it cannot take g 

| recess during the call without the effect of sys. 
Eoneng all further proceedings under it. The 
Manual of Mr. Barclay, the Journal clerk of this 

| House, whose authority is unquestionable, coy. 
tains a note to the same effect, that, by an adjourn- 
ment, all proceedings in a call are terminated, and 
the Chair decides, in accordance with what he be. 
lieves the uniform precedents, that if, even by 
| unanimous consent, the House take a recess, the 
| effect must necessarily be to terminate all pro- 
ceedings under the call. 

Mr. HICKMAN. 1am disposed to take higher 
ground upon this question of the power of the 
House to compel the attendance of its members, 
than has yet been taken by any gentleman during 
this debate. I contend that, by the power which 
| this House unquestionably has, in the execution 
of its orders, to compel the attendance of its ab- 
| sent members, the Scrgeant-at-Arms, as the exec- 
utive officer of the House, has the right to break 
| open doors, and to use whatever force may be 
necessary to arrest the recusant members, and 
bring them to the bar of the House. It isa power 
clearly conferred upon the House under the Con- 
stitution which, in article first section five, pro- 
vides: 

** Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business ; butasimailer 
number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, in such 
manner, and under such penalties, as each House may pro- 


vide.”” 

Now, Mr. Speaker, the Constitution declares 
that each House may compel the attendance of 
absent members. Do gentlemen mean to say that 
the power thus conferred goes no further than to 
notify the gentlemen who are absent, and then 
leave it optional with them whether they will 
attend or not? The rules of this House are made 
in pursuance of that clause of the Constitution, 
and I can see no other construction of them con- 
sistent with the exercise of any power at all than 
this: that when the House authorizes its Speaker 
to issue his warrant, to compel the attendance of 
members, it means exactly what it declares by 
this resolution. The warrantis in the nature ofa 
; criminal process. It authorizes the officer to pro- 
duce the members here, because they are in con- 
| tempt of the House; and they are, to that extent, 
criminal in their conduct. When these members 
_are brought here, if no sufficient excuse is offered, 
| the House punishes them for that contempt, for 
that criminal conduct, and for nothing else. 
therefore take this ground; otherwise the warrant 
of the Speaker would be perfectly inoperative, 
and that provision ofthe Constitution would mean 
nothing. There is no extent, as I contend, to 
which the executive officer of this House is not 
authorized to go, in execution of the order of this 
House. It matters not abput these gentlemen 
being locked up in their houses or locked up in 
their rooms, it is the duty of the Sergeant-at-Arms 
to break open doors, and to do whatever other 
act Is necessary to execute the peremptory order 
with which he is intrusted. I trust this House 
will sustain him in the use of the proper means of 
| producing the result which we have in view. 
Mr. GOOCH. I agree with the gentleman from 
| Pennsylvania that it isthe duty of the Sergeant- 
|| at-Arms to arrest the absentees, and bring them 
|| here; and it was precisely to that point I was 
speaking when I yielded the floor to the gentle- 
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—_— i} ‘ | 
man from Maryland, [Mr. Hugnes.} This House || lodged in the Sergeant-at-Arms, just as 1 contend || the exposition of law having been made, and the 


has no power to compel the attendance of its 
members, unless it has the right to pursue them 

she 
them here. And I go still farther. If it shall be 
determined that this House has no such power, 
we shall never be able to get the attendance of a 
quorum here; because, if members do not desire 
to come, they will lock themselves in their rooms 
and refuse to obey the order of the House. I 
hold that we have the power to continue this pro- 


eoeding so long as we may see proper; and that, || 


ifa recess be taken ly unanimous consent, these 
members may be brought here when we again 
meet, and that the House will still be under a call, 
and the proceedings in no way vitiated. My 
jropositic® 1s, that the House now, by unan- 
mous consent, take a recess until nine o’clock, 


at that time. 

Mr. CURTIS. 
continuing this debate any longer. The Chair has 
decided distinctly that a recess cannot be taken 


by unanimous consent, and the call continued. If | 


there be no appeal from the decision of the Chair, 


subject. 

The SPEAKER pro tempore. The Chair de- 
cides, certainly, thatif the House, by unanimous 
consent, takes a recess all proceedings under the 
call will fall. 

Mr. CURTIS. 
then, that no debate is in order upon that propo- 
sition. 

Mr. GOOCH. There has been nothing thus 
far upon which the gentleman could found his 
question of order. 1 had the floor by unanimous 
consent, as other gentlemen have had. I made no 
motion. There wasno motion before the House. I 
proposed to makea motion, andasked the Speaker 
what would be the effect of it, but there was noth- 


ing upon which the gentleman could found his || 
quesuon of order, for | was speaking by the unan- | 
\| 
Well, | object to the propo- | 


imous consent of the House. 
Mr. CURTIS. 
sition. The proposition itself is out of order. 
Mr. GOOCH. It wiil be time enough for the 
gentleman to object when I have made the prop- 
gsition. I have made none thus far; but I now 


move that the House take a recess until nine | 


o’clock. 

Mr. CURTIS. 1 suppose my question of order 
will apply now. 
motion is out of order. 

The SPEAKER pro tempore. 
tains the question of order. 

Mr. GOOCH. 
the Chair. 

Mr. CURTIS. 
the table. 

Mr. STEWART, of Maryland. I want to say 
a word upon that question. 

The SPEAKER pro tempore. 
lay on the table is not debatable. 

The question was taken; and the appeal was 
laid on the table—ayes forty-one, noes none. 

Mr. BRIGGS (ten minutes before two o’clock, 
a.m.) moved that the LLouse adjourn. 

The motion was not agreed to—only nineteen 
voting therefor. 

Mr. MAYNARD. I propose to make a motion; 
and l assure gentlemen that I do it in perfect good 
faith. I suggest, without expressing any opin- 
1on as to the extent of the powers and duties of 
the Sergeant-at-Arms, thatit will be utterly imprac- 
ticable to execute the order during the night. The 
Sergeant-at-Arms sends out his deputies. How 
do they know where to go? They cannot break 
into every private house in the city to search. If 
they do, the Sergeant-at-Arms may have to an- 
swera dozen suits for trespass in the morning. 
But suppose that he had the power, and that he 
knew where every one of the alsentees lived, and 
1s now to be found, we know that many of them 
are lying asleep with their wives and children, 
and should we send to drag them from their beds? 
It would be a.violation of the propricties of life, 
which no one will regret, | am sure, more than 
the gentleman before me. 

Mr. HICKMAN. Will the gentleman permit 
me to ask him a question? 

Mr. MAYNARD. C@tain 

Mr. HICKMAN. Does he 


The Chair sus- 


I move to lay the appeal on 


ly. 
Senet the power 


rever they may be, to take them, and bring | 


I raise the question of order, | 


I submit that the gentleman’s | 


| 
| 





! 
| 


1 the Constitution. 


rants issued by this House, to arrest members? 


i| that it is? That he has authority, under the war- | 


question upon which it was made having ceased 


|| to be before the House, it cannot now be further 


Mr. MAYNARD. I confess that | am unable || discussed. If it can be, I desire to discuss it, and 
to say what is the extent of power conferred by || to take issue with the gentleman upon the Judi- 


| tigated; and I would not hazard my reputation as || 
| a lawyer by discussing itnow, without examina- 


| tion. 


| 
i} 

| 
i} 
1] 
i} 
it 
1] 
} 
1] 


I hardly see the necessity of | 


} 


| 





| 
| 
| 
| 


| 


| made. 





| marks of my friend from 
| NARD.] We are bound to 


‘he gentleman may be right; but—I speak | 


frankly—Il am not satisfied that we have the power | 


to send our officer to arrest absent members, with 
authority to invade their privacy, voor because 
they are absent from the House. I think that we 


| are doing ourselves injustice by remaining shut 
| up here until daylight, then to have the members 
| who have been absent and asleep come in and | 


laugh at us for our pains. I move that all further 


|| proceedings under the call be dispensed with. 
and that these absent members be produced here | 


Mr. BINGHAM. 
laid upon the table. 
The motion was agreed to. 
Mr. HUGHES. 


the most extraordinary proposition that was ever 


Itis a subject I have not inves- || ciary Committee. 


Mr. HICKMAN. I do not choose to have an 
issue made with me upon the question by a mere 
layman. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order raised by the gentleman 
from Pennsylvania. ‘The Sergeant-at-Arms has 
not yet reported. 

Mr. HUGHES. I have the floor stil, and I 
meat to go on, and to say, simply, that before 
to-morrow night, by that most wonderful electric- 
al telegraph, which carries information from one 


|| broad land to another in an instant of time, the 


It seems to me that this is || 


The time has arrived when we ought to | 
|| assert the dignity of this House. 
[shall object to any further discussion of the | 


I move that that motion be | pre sir, the people of the United States, will 
| 


ve called upon to decide as to whether this House 
is or is not true to its dignity. The whole people 
of this country, from one end of it to another, 
will take that question into consideration, and 
they will decide upon it. The issue is not whether 


Are we, the || you and I shall remain in our seats here; butit is 


representatives of the people, to be checked in the || in reference to the powers of this House af Rep- 


that we cannot execute our own warrants because 
[Laughter.] 


We sit here, sir, one 


We have power to declare war. We may order 
towns to be battered down. We may do all these 


things, and yet we are to be told that we cannot || 


execute our warrants for the arrest of absent mem- 

bers. LT assert that we bave the power, and that 
} ’ 

we ought to execute it. 


I would not have said a word but for the re- 


|| I think that there cannot bea better time than this. 


I appeal from the decision of || 
|| of members who are absent, and that they shall 





The motion to | 


| 
| 
| 





the House? 





| 


The issue has been made. 
understand whether we have the power to execute 
our own mandates. I hold, sir, that there is no 
power more omnipotent than we have to execute 
the warrant that we order the Speaker of this 


|| House toissue. Wehavea constituency of nearly 


forty million people. Itis a grave question. It 
is one of great political import. The issue has 
been directly made, whether the House of Repre- 
sentatives has the power to execute its own war- 
rants. linsist that we shall meet the issue promptly 
and distinctly. Let us decide whether we have 
or have not the power. 


Mr. FLORENCE. 


There is no such propo- 


sition as my friend suggests pending before the || 


House. We have issued an order for the arrest 
be brought before the House. 
debate is not in order. 

The SPEAKER pro tempore. The gentleman 
from Maryland had unanimous consent to make 
his remarks. 


Mr. CAREY. 


I submit, too, that 


What is the question before 


The SPEAKER pro tempore. There is none. 
Mr HUGHES. 1! am speaking by consent of 
the House. I have risen, independently of {hat 
consideration, to the consideration of a question 
of the highest privilege. 
der that the Sergeant-at-Arms shall arrest and 


We ought at once to | 


! 


| 
} 


We have made an or- | 





bring to the bar the members who have been dere- || 


lict—those who are now absent without the leave | 


of the House. That order was made two hours 


ago, and I am in favor of having the Sergeant-at- | 


Arms called to the bar of the House to inform us | 


why it has not been executed. I confess that I 
am jealous of the dignity of this body. — 
want to see its power infringed. I believe that 
there ought notto be the slightest concession of any 
of the power that belongs to us as the representa- 
tives of the people. 
geant-at-Arms to arrest and bring the absentees 
to our bar. That power is contested: It is ques- 


tioned whether the House of Representatives has | 


the power of executing a common warrant. I do 
not mean that this House shall adjourn until you 
decide whether you have that power or not. I 
do not care whether you exercise it. 

Mr. FLORENCE. 


legal authority in this House—the chairman of the 


We have ordered the Ser- | 


| 





| exercise of our rightful power? Are we to be told || resentatives of the people of the United States, 


and the exponent of that power—the iy 


| absent members may be embraced in the arms of |; Committee; and [ think that committee have a 
| Morpheus? 


| of the codrdinate branches of this Government. | 


ready settled that question. It is not the question 
whether we will or will not disturb members in 
their slumbers; but it is the question, and itought 
to be settled, whether this Gon has the power, 
and whether it chooses to exercise that power. 


|| Why, sir, every member upon this floor, how- 


ever much he may be disposed to exercise self- 


|| abnegation, however little he may be disposed to 
|| insist upon his individual and personal respecta- 


Tennessee, [Mr. May- || 


settle this question, and || 


bility, must feel that he here represents the peo- 
ple, the source of our power, the source of sov- 
ereignty in this country; and now we are called 
upon in this issue to decide whether we can or 
cannot exercise that power. 

Mr. HARRIS, of Virginia. I desire to say a 
word in reply to the remark of the honorable 
chairman of the Committee on the Judiciary, 


| to the effect that it is the duty of the Sergeant-at- 


Arms to go to the private residences of members, 
wheresoever he may think proper, and 

The SPEAKER pro tempore. The Chair thinks 
this debate is running out to too great length, 
without any question being directiy before the 
House; and he feels called upon to apply a check 
to it. The Chair will put the question to the 
House, whether unanimous consent be given that 
it shall proceed ? 

Mr. LOVEJOY. 

Mr. FLORENCE. 
now adjourn. 

Mr. CURTIS. I suggest to the gentleman that 
he had better withdraw his motion to adjourn. 

The motion was nct agreed to. 

Mr. HARDEMAN. I give notice now, in ad- 
vance, that I will object to any further debate 
unless it is in order; for | wish to retire for a 
few moments, and do not wish to be disturbed. 
{Laughter.] 

The Sergeant-at-Arms here appeared at the bar 
of the House, and announced that he had in cus- 
tody, under the order of the House, Mr. Howarp, 
of Ohio. 

The SPEAKER pro tempore. Mr. Howarp, 
of Ohio, you have been absent from the House 
without its leave; what excuse have you for your 
absence. 


Mr. HOWARD. 





I object. 
I move that the House du 


I do not think I have been 


|| from the House, but I think the House has been 
I do not || 


absentfrom bed. I think the House should have 
been in bed long ago; and I would like to know for 
what reason I have been brought up here at this 
late hour of the night, or rather early hour of the 
morning? 

Mr. TRAIN. I call the gentleman to order, 
He is speaking in contempt of the House. 


The SPEAKER pro tempore. The Chair will 


| state to the gentleman from Ohio the reasons which 


|| have produced his attendance here. The House, 
|| for good reasons, ordered a call of the House, and 
} r > ° ° 

|| sent the Sergeant-at-Arms to the various resi- 


I submit that the highest || dencesof the members, to enforce theirattendance, 
| as the rules declare that no member shall absent 


Committee on the Judiciary—has declared posi- || himself from the sittings of the House without 
| its consent. 


tively that the power of this House is supreme to 


for which I contend? Is not the power to arrest | compel the attendance of members. 1 submit that 


Mr. HOWARD, of Ohio. That is what I 
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wanted to understand. I wanted to know whether | and the rules of the House are most explicit on 


there had been an 
please, I remaine 
o'clock. 

Mr. GARTRELL. I rise to a point of order 
just here, if the gentleman will allow me to inter- 
rupt him. 

Mr. LOVEJOY. 

Mr. GARTRELL. 
my point of order at an 

r. LOVEJOY. I 


call of the House. If you 
here last night until eleven 


I object. 

I have the right to make 
time. 

oubt whether it is proper 


when a member is giving his excuse to the House. | 


Mr.GARTRELL. I make the point in all 
ood faith. [think that all the members of the 
fouse ought to be here. 1 do not feel at libert 

to absent myself until the House regularly af. 
journs. 
under which the gentleman from Ohio has been 
arrested, is an illegal order—an order not anthor- 
ized by law or the rules of this House, and there- 


My point of order is this: that the order | 


fore that the gentleman is not amenable to any | 


oeny which you may propose to impose upon | 


im. The 5th rule—— 

Mr. HICKMAN. I wish to remark, that if 
the gentleman from Georgia proceeds now to dis- 
cuss the question of order—to which I have no 
objection—I desire to reply to his argument. 

ir. HOWARD, of Ohio. 1 desire to under- 
stand the law under which I have been brought 
here. 

Mr. GARTRELL. I desire the Sergeant-at- 
Arms to produce the warrant under which the gen- 
tleman from Ohio was arrested. I do not propose 
to unnecessarily consume the time of the House. 

Mr. HOWARD, of Ohio. Iam entitled to the 
floor, but I yield it to the gentleman from Georgia. 

Mr. HINDMAN. I suggest to the rentleman 


that he had better suspend this question of order | 


until aff the members have been brought in. 

Mr. GARTRELL. lam not speaking for the 
sake of consuming the time of the House. The 
rule is in these words: 

"The Speaker shall examine and correct the Journal be 
fore iti« read. He shall have a general direction of the 

all. 
= duties of the Chair, but such substitution shall not ex- 
tend beyond an adjournment.”’ 

Further on, the 8th rule declares: 

“All acts, addresses, and joint resolutions, shall be signed 
by the Speaker; and all writs, warrants, and subpenas 
issued by order of the House, shall be under his hand and 
seal, attested by the Clerk.”’ 

Now, my point of order is this: that, under rule 
5, the Speaker elected by the House of Repre- 
sentatives has the right to appoint a person to 
perform the ordinary duties of the chair; but 

. that the Speaker has no right to delegate to the 
Speaker pro tempore the power to sign his name 
for him and affix his seal; and that no warrantis 
legal, in the handsof the Sergeant-at-Arms, unless 
it 1s signed by the Speaker elected by the House, 
with his seal thereto attached, and attested by 
the Clerk of the House. 

Now, I am informed that the warrant for the 


arrest of the absentees is signed by the Speaker || 


pro tempore, the gentleman who now fills the Chair 
so well. If it is signed in the name of the Speaker 
elect, and if the seal of the Speaker elect is at- 
tached to it, then I say that the Speaker pro tem- 
pore had no authority to sign that name and at- 
tach that seal; and, therefore, the warrant is void. 

Mr. HICKMAN. Asthe gentleman has gone 
into an argument on this point, | desire briefly to 
reply. [Cries of “ ened 

Mr. HINDMAN. The gentleman from Geor- 
gia (Mr. Garrrett] did certainly make an argu- 
ment; and it is nothing but fair and proper that 
the gentleman from Pennsylvania should be per- 
mitted to reply. 

Mr. HICKMAN. The argument of the gen- 
tleman from Georgia proceeds on the hypothesis 
that there is but a single Speaker of the House, 
and that he is the officer elected by the members 
of the House. Now, sir, the officers of the House 
are constituted by the rules of the House, and 
these rules are the action of the House in the mat- 
ter. These rules prescribe emphatically that the 
Speaker clect may call into the chair another per- 
son, who shall be Speaker pro tempore: that is, he 


shall be Speaker for the time being, and shall | 
The moment i} 


perform all the duties of the Chair. 
the Speaker elect leaves the chair, and calls to it 
another person, a member of the House, that per- 
son so called to the chair is clothed with all the 


Ile shall have a right to name any member to perform | 











| that 
single ee of the Chair, not that he shall perform 
1 
| 
} 


point, declaring that ne shall—not perform a 


many of the duties of the Chair, not that he shall 
e shall perform all the duties of the Chair. Now, 
there is no more important duty devolving on the 
Speaker of the House than that duty which the 
Speaker is at this time discharging. 
He has called you, sir, into the chair, and has 


possessed while he retained the chair; and there is 
nothing in the rule, nothing in the logic of the rule, 
that bears out the gentleman from Georgia in the 
argument advanced here, It will be perceived at 
once that, if his argument is worth anything, it 
uproots this House; it tears it from its very foun- 
dation; and the Constitution of the country does 
mean exactly, when it says that the House shall 
have the power to compel the attendance of absent 
members, that a minority shall have that power. 
If the rules, which are the workmanship of the 
| members of the House, do not mean what they 
| say, when they say that the Speaker, on leaving 
| the chair, shall clothe the Speaker pro tempore with 
all the powers which he himself possesses, to dis- 
charge all the duties incumbent on him as the pre- 
siding officer of the House; if they do not mean 
that he shall! issue his warrant in such a case as 
this, then it is in the power, at any moment, of 
the Speaker and a majority of the House to up- 
root the legislation of the country. 

Mr. MAYNARD. Will the gentleman from 
Pennsylvania allow me to ask him a question ? 

Mr. HICKMAN. Certainly. 

Mr. MAYNARD I ask the gentleman from 


_ locum tenens of the chair would have the power 
| to sign pay-warrants, on which the Sergeant-at- 
Arms would be authorized to pay a member? 


Mr. HICKMAN. It is my deliberate opinion, 


he has the power to sign bills, and to do each and 


perform. 

Mr. HARRIS, of Virginia. Will the gentle- 
man from Pennsylvania allow me to make a single 
remark in furtherance of that view of ‘the ques- 
tion; not to discuss that branch of the question 
which the gentleman is discussing so ably, but to 
refer simply to one fact that will satisfy the gen- 
tleman that his whole premise is wrong? Whatis 
the offense for which the party accused is tried ? 
Absence. What is the object of the process? To 
bring hira here. The authentication is the justi- 
fication of the Sergeant-at-Arms. But if the Ser- 
geant-at-Arms had no process at all, and if the 
member were to come here of his own accord, 
and surrender himself, the effect is the same. The 





| peyeeee is merely to bring him here, and if he is 


prought here, even under an informal process, 
still, after he gets here, he is subject to all the 
penalties, just as if the process were entirely 
formal. 

Mr. HICKMAN. But there is another view 
of this subject which would be evident to the mind 
of every person who considers it for a moment. 
The framers of the Constitution undoubtedly in- 
tended, by the first clause of the fifth section of 
the first article of the Constitution, that there 
should not be a failure of legislation by reason of 
the absence of members; and for that reason they 
invested each House of Congress with the abso- 
lute, uncontrollable power of compelling the at- 
tendance of members, under any and all imagine 
able circumstances. Then, sir, in direct accord- 
ance with that provision of the fundamental law, 
comes the rule of the House which authorizes 
the proceeding which we are now pursuing, to 
compel that attendance contemplated by the Con- 
stitution itself. It authorizes the issuing of the 
warrant; and that there may be no failure of 
means, in consequence of the Speaker leaving the 
chair, the rules further provide that all the duties 
devolving upon the Speaker shall be discharged 
by the presiding officer for the time being. Tome 
it seems as clear a proposition as was ever sub- 
mitted to the human mind. 


Mr. STEWART, of Maryland. There is an- 


|| other point which, if the gentleqian will allow me, 


| 1 desire to present in regard to the informality 


of this proceeding. ‘This party was arrested, not || 


ae most of the duties of the Chair, but that | 
! 


clothed you with all the powers which he himself | 


Mr. Speaker, that the Speaker pro tempore has not | 
merely the power of signing pay-warrants, but that || 
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Pennsylvania wlrether, in his opinion, the present || 





| 


} 








uties. The House will recollect a roceeding j 
point, which has taken place in the ieeen phy 
| the present session. The Senate, in investigati),: 
| into the affair at Harper’s Ferry, directed the 
| Sergeant-at-Arms to take into custody a young 

man by the name of Sanborn. A deputy was 

sent to perform that duty. The case came Up it 
| the Massachusetts courts, and they decided that 

nobody could arrest Mr. Sanborn, under the au- 
thority of the Senate, except the Sergeant-at-Arms 
in person. 

r. ASHLEY. In another State. 

Mr. STEWART, of Maryland. That makes 
no difference. Now, by looking over the rules 
of the House, I do not see the authority given |, 
the Sergeant-at-Arms to appoint special mesgp;;- 
gers or deputies. This party was arrested, as | 
understand, by some person professing to act yy. 
der the authority of the Sergeant-at-Arms. [ coy. 
ceive that, in addition to the question raised by 
the gentleman from Georgia, the point I have now 
resented would vitiate the legality of this arrest. 

he Sergeant-at-Arms must serve this process 
as I understand it, in person. ; 

Mr. HICKMAN. I desire to ask the gentle. 
man a question, just at this point. Do I under. 
stand him to say that, after the deputy Sergeant. 
at-Arms has produced a member at the bar of 
the House, and he is within the power of the 
House, that it makes any difference, so far as the 
| question before us is concerned, whether he was 
| arrested by one person or by another? If this 
party had denied the authority of the messenger, 
and refused to come in obedience to his command, 
that would have been another question. 

Mr. STEWART, of Maryland. I understand 
that Mr. Howarp, who has been brought in here 
under an alleged process of the House, makes the 
point that he is not properly in custody; and the 
question comes up, whether his arrest was strictly 
according to law, and according to the Constitu- 
| tion or not? Suppose Mr. Howarp should bring 
an action for false imprisonment against the party 








) '| who arrested him: what is the protection of the 
| every act which the Speaker elect can possibly | 


officer, if he acted under authority not properly 
conferred upon him by the House, under its rules 
or according to law? I contend that he would be 
liable to damages for false imprisonment. Now, 
I submit tothe gentleman from Pennsylvania, who 
is chairman of the Committee on the Judiciary, 
and to that extent the law officer of the House, 
whether there is any rule of the House, or of law, 
authorizing the Sergeant-at-Arms to depute any 
other person to execute such a process? And 
then I submit also this other question, whether 
it is not the right of a member of Congress, as of 
any other individual, to be free from arrest, ex- 
cept in accordance with law? I submit that Mr. 
Howarp, who was at home, was entitled to re- 
main there, unless brought here by some legal 
process. Now, sir, l am disposed, as a member 
of this House, to carry through this call; but I 
want it to be done stricth in accordance with law. 
I do not agree with my friend from Pennsylvania, 
that when the House puts a warrant in the hands 
of its Sergeant-at-Arms to bring an absent mem- 
ber here, he has any right to break bars and bolts, 
or that he has any authority to go further than a 
legal officer could go in theexecution of any pro- 
cess. . 

Mr. HUGHES. I should like to ask my col- 
league a question. 

Mr. LOVEJOY. I rise to a question of order. 
There are other members here waiting, who have 
been brought in, who have a right to have their 
cases taken up and disposed of. 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. This discussion hus cer- 
tainly gone on beyond any legitimate extent; but 
the Chair was disposed to indulge it as long as no 
member objected. The Chair will decide the ques- 
tions of alae and first, that raised by the gentle- 
man from Maryland, that the Sergeant-at-Arms 
has no power to appoint special messengers to 
compel the attendance of absent members. The 
rule provides explicitly that special messengers 
may be appointed to execute the order of the 
House; and the Chair decides that the Sergeant- 
at-Arms has power to appoint such special mes- 
| sengers. 
| Mr. STEWART, of #aryland. I appeal from 


that decision. Ph, 00 
The SPEAKER pro ¢ e. The Chair will 





powers of the Speaker who retires from the chair; || by the Sergeant-at-Arms, but by one of his dep- || first decide the point of order raised by the gen- 
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seman from Georgia. The Chair overrules the 
question of order raised by the gentleman from 
Georgia, upon the ground that the rule in express 
language provides that the Speaker may, at any 
time, call another member to the chair to perform 
the duties of the Chair—not to extend beyond an 
adjournment. Another rule defines what shall be 
the duties of the Chair. And, inasmuch as there 
is no limitation fixed upon the power of the mem- 
ier so called to the chair, beyond those fixed for 
the Speaker himself, the Chair decides, with a 
creat deal of diffidence, of course, that he is en- 
ued to perform, for the time being, all the duties 
of the Speaker. ‘The Chair will refer to a single 
precedent, occurring in the Twenty-Eighth Con- 


gress: 


“in the Twenty-Eighth Congress, the election of Mr. | 


John W. Jones, of Virginia, who had been elected Speaker 
of the House, being controverted, the Speaker substituted 
Mr. Beardsley, of New York, to perform the duties of the 


Chair when the Committee of Elections was directed to | 


be appointed, who named the committee accordingly.” 


In this case, the seat of the Speaker being con- 
tested, and he, of course, not desiring to sit upon 


hisown case, called another member to the chair, | 


who, without objection, exercised the duties of 
the Chair to the extent of appointing one of the 
standing committees 4 the House. The Chair 
thinks the point is clear beyond any doubt, and 
overrules the question of order. 

Mr. STEWART, of Maryland. My point is 
this: | submit the motion thatthe gentieman from 


Ohio be discharged unconditionally; and Lallege, | 


asa reason, that I do not see the authority by 
which he has been brought here. Now, sir, upon 
this point, | will refer to the rule. 

Mr. BINGHAM. I rise toa question of order. 
I desire to know what motion is pending upon 
which the gentleman from Maryland can speak ? 

Mr. STEWART, of Maryland. I have sub- 
mitted the motion that the gentleman who has 
been brought here by the deputy Sergeant-at- 
Arms be discharged, upon the ground that he has 
been improperly brought here. Now, sir, the 


Constitution, in the fifth section of the first arti- | 


cle,gives to the House of Representatives power 
toadjourn. It gives them the power to compel 
the attendance of absent members, in such man- 
ner and under such rules and regulations as each 
House may prescribe. Now, sir, [ turn to the 
rules of the House, to see what rules and regula- 
tions this House has provided upon this subject. 

Mr. LOVEJOY. Is the motion to excuse de- 
batable ? 

The SPEAKER pro tempore. It is. Thegen- 
tleman from Maryland has submitted the motion 
that Mr. Howarp, of Ohio, be discharged from 
custody; and submits, as a reason, that he was 
not legally arrested. 


Mr. STEWART, of Maryland. The rule 


says: 


“ Upon the call of the House, the names of the members 
shal! be called over by the Clerk, and the absentees noted ; 
atter which the names of the absentees shall again be called 
over; the doors shall then be shut, and those for whom no 
excuse or insufficient excuses#tire made, may, by order of 








| law and the settled rules of the House. 





those present, if fifteen in number, be taken into custody . 


as they appear, or may be sent for and taken into custody, 
Wherever to be found, by special messengers to be appointed 
for that purpose.”? 

By whom? By special messengers to be ap- 
pointed for that purpose. The point I make is 
this: whenever the House is in session the Ser- 
geant-at-Arms is obliged to be here. I do not 
know that the Sergeant-at-Arms has the right to 
take the mace beyond the limits of the House 
without the special authority of the House. I 
suppose the rule contemplated that when the Ser- 
geant-at-Arms was ordered to arrest members, it 
was taken for granted that he could not do it in 
person, and that he might do it by deputy. There 
is authority necessarily lodged under the 63d 
rule, to authorize the Sergeant-at-Arms to appoint 
Special messengers. 

Mr. LOVEJOY. The gentleman is not stating 
his point of order, but arguing it. 
ae r. STEWART, of Maryland. Itis debata- 

e. 

The SPEAKER pro tempore. The gentleman 
bn State his'point, and ile the Chair will de- 
cide it, 

Mr. STEWART, of Maryland, Is it not de- 


batable ? 


The SPEAKER pro tempore. The Chair thinks 


not, 


Mr. STEWART, of Maryland. I have moved 








that this party at the bar be discharged from cus- 
tody; and I am arguing that motion. 
Mr. CRAWFORD. That cannot take prece- | 
dence of my colleague’s motion. 
Mr. STEWART, of Maryland. That has been | 
overruled by the Chair. After the Chair’s de- 
cision, | interposed and moved that Mr. Howarp, 
of Ohio, be discharged from the custody of the | 
Sergeant-at-Arms. I propose to state the reasons | 
why he should be discharged. I propese to show 
that he was not brought here by legal and com- 
petent authority. It 1s a serious question when 
we attempt to bring members here, unless under 
competent authority. [tis a question which will 
again arise when other members are brought in; | 
and it ought to be settled now. We ought to 
ascertain whether we are acting according to the | 
If Mr. 
Howarp, of Ohio, were to bring an action ina 
court of law for this arreSt, 1 do not see what | 
defense could be set up. The House has not | 
appointed any special messengers. He has been | 


' 


brought here, not by the Sergeant-at-Arms, but || 


by hisdeputy. We recollect the case of Sanborn, | 
which occurred in the State of Massachusetts, | 
When the party arrested by the deputy of the 
Sergeant-at-Arms was brought before the court 
on a writ of habeas corpus, he was discharged. 
Mr. CURTIS. 


its power, acts by a summary process in bringing 


| to its bar the members absent without leave. The | 


first point in order is, that the member brought 
before the House shall state his reasons for his 
absence. Pending the interrogation, what excuse 
he has to offer, I say it is not in order for an- 
other member to interpose between the member 
at the bar and his answer, by a motion to dis- 
charge him from custody. 


Mr. STEWART, of Maryland. That is not | 


| as I remember the precedents. 


Mr. CURTIS. I hold that the gentleman is 
not in order. This is one of those summary pro- 
ceedings known not only here but in other places. 
The business in order now is to receive the ex- 
cuse of the member at the bar. 

The SPEAKER pro tempore. The gentleman 
from Ohvio is entitled to make his explanation; and 
no motion is now in order for his discharge. 

Mr. HOWARD, of Ohio. I have been brought 
here at this late hour of the night, and I want to 
see the rule, the law, the authority, by which it 
has been done. Let me see that. 

Mr. HICKMAN. Let me call the attention of 
the gentleman to these rules: 


‘Upon the call of the House, the names of the members 


shall be called over by the Clerk, and the absentees noted ; 


after which, the names of the absentees shall again be called 
over; the doors shall then be shut, and those tor whom no 
excuse or insufficient excuses are made may, by order of 
those present, if fifteen in number, be taken into custody 
as they appear, or may be sent for and taken into custody, 
wherever to be found, by special messengers to be appointed 
for that purpose. 

** When a member shall be discharged from custody, and 
adinitted to his seat, the House shall determine whether 
such discharge shall be with or without paying fecs; and, 
in like manner, whether a delinquent member, taken into 
custody by a special messenger, shall or shall not be liable 
to defray the expense of such special messenger. 

“ Any fifteen members (including the Speaker, if there 
be one) shall be authorized to compel the attendance of ab- 
sent membets. 

‘© No member shall absent himself from the service of 
the House, unless he have leave, or be sick, or unable to 
attend. 

«¢ A Sergeant-at-Arms shall be appointed, to hold his office 
during the pleasure of the House, whose duty it shall be to 
attend the House during its sittings; to exeeute the com- 
mands of the House from time to time; together with all 
such process, issued by authority thereof, as shall be di- 
rected to him by the Speaker. ”’ 


Mr. HOWARD, of Michigan. The question has 
been put to the gentleman from Ohio to make his 
excuse for his absence without leave of the House, 
and the only thing now in order is for him to make 
his excuse. 
is a matter for consideration hereafter. 


raign the House for bringing him here. I make 
the point of order that all we can now do is to 
decide whether the gentleman has a proper ex- 
cuse, 

The SPEAKER pro tempore. 
tains the point of order, and desires that the gen- 
tleman from Ohio may now answer the question 
propounded to him. 

Mr. HOWARD, of Ohio. 
decision of the Chair. 

The SPEAKER pro tempore. The gentleman 


I appeal from the 


|| found. 


This House, if I understand || 


If he has been improperly arrested, | 
Instead | 
of making his excuse, the gentleman seeks to ar- | 


The Chair sus- | 
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| cannot take an appeal; butany member not under 
| arrest can do so for him. 
| Mr. VALLANDIGHAM. I desire to put a 
| question to the Chair, in order that | may know 
how to vote, 
The SPEAKER pro tempore. The Chair will 
| state the position of the matter. The rule requires 
that the Chair shall propound to the gentleman 
the question, ** What reason hé has for his ab- 
sence?’’ and the same rule requires the gentleman 
_from Ohio to answer that question; and that is 
| the firs: duty of the gentleman from Ohio. 
| Mr. VALLANDIGHAM. Where is that rule 


| 
i 
} 
j 


|| to be found? 


| Mr. LOVEJOY. No matter where it is to be 
There is authority for it. 

The SPEAKER pro tempore. The Chair bases 
his authority upon general usage, and upon the 
| practice of the House. 

Mr. HUGHES. Allow me to put a question 
to the Chair. 

Mr. LONGNECKER. 
to order. 

Mr. HUGHES. Has a gentleman a right to 
—— from a call to order? [(Laughter.] 

‘he SPEAKER pro tempore. An appeal from 
the decision of the Chair has been taken, and it 
must be put. The question is, ‘Shall the de- 
cision of the Chair stand as the judgment of the 
| House ?’’ 

The question was put; and it was decided in 
the affirmative. 

So the decision of the Chair was sustained. 

Mr. HUGHES. Now that the appeal is de- 


I call the gentleman 


|| cided, 1 wish to know whether any gentleman 


who is brought to the bar of the House hasa 
right to plead to the jurisdiction ? 

Mr. HICKMAN. Will the gentleman from 
Ohio give way to me for a moment? a 

Mr. LOVEJOY. I object. 

Mr. HOWARD, of Ohio. I would like to hear 
the gentleman from Pennsylvania, the chairman 
| of the Committee on the Judiciary; for 1 cannet 
| find out by what process this thing is done, 

Mr. LOVEJOY. IL insist that the gentleman 
shall give his excuse. 

The SPEAKER pro tempore. The Chair would 
state that there are several persons under arrest 
who wish to have their cases decided. 

Mr. HOWARD, of Ohio. I would like very 
much, as I said before, to hear the gentleman from 
Pennsylvania, because | am brought here by some 
|| sort of process | know not what, and am about 
|| to be fined for something I have done. Ido not 
|| know whether it is for a contempt of the House, 
or for what it is; and it is very queer that my 
mouth should be sealed, and I should not be per- 
mitted to examine the whole case. The gentle- 
man from Michigan makes the point of order 
| against me, and the Chair decides it against me; 
and it is declared that I have no right ta go back of 
| the case; but at the same time, itis said that I 
| have my remedy hereafter. 1 would like to know 
how I am to proceed hereafter? 

“Mr. LONGNECKER. I call the gentleman 
to order. Heisarguing aquestion. He is arguing 
a point which has been decided by the Speaker 
| and sustained by the House, and he is out of 
|| order, 
| Mr. HOWARD, of Ohio. I want to under- 
| stand the process by which I have been brought 
| here. I want to understand the legal bearings of 
| the case. And certainly, aman who stands before 
this House accused of anything bas a right to be 
| heard. 

Mr. SPINNER. I rise to a point of order. 
The gentleman from Ohio is in contempt of the 
| House, and he has no rightto make an argument. 
He has the right to do nothing except to give his 
|| excuse, 

Mr. HOWARD, of Ohio. That is just what 
I want to understand—how I am in contempt. 

Mr. SPINNER. I would ask the Chair if the 

entleman from Ohio could not be fined, even if 
S had come here upon his own motion? 

Mr. HOWARD, of Ohio, I stand here for the 
purpose of defending myself. I am charged with 
an offense; and yet member after member rises 
|| here and refers me to no law defining my offense. 

The SPEAKER pro tempore. The gentleman 
'| from Ohio has been absent from the House with- 
| out its leave, and the question is, what excuse 








| 


have you to offer for your absence ? 


Mr. HOWARD, of Ohio, What I want is, 
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for. 

Mr. f1iICKMAN. The only duty required of 
the Chair is to propound the proper question to 
the member brought in, and to give him an op- 
portunity to make his excuse, The Chair cannot 
compel a member to give an excuse. Now, the 


gentieman from Ohio has had an opportunity to | 


make an excuse, and he has failed to make it; and 
therefore 1 now move that he be discharged from 
custody upon the payment of the usual fees. 
Mr. LOVEJOY. I move to amend, and that 
he be fined ten dollars. We ought to show that 
we cannot be treated with contempt. 
Mr. HOWARD, of Ohio. The gentleman says 


I am treating the House with contempt, upon ask- | 


ing a plain question, in order to ascertain why 


this thing has been done. lL wantto knowall about | 


it, and I have a right to know. 


The SPEAKER pro tempore. The Chair would | 


state to the gentleman from Ohio, that he has been 
absent from the sittings of the House. The 
33d rule of the House says no member shall be 


absent from the service of the House unless he | 


The 


have leave, or be sick and unable to attend. 


gentleman having been absent without leave, the | 


Liouse ordered the Speaker pro tempore to signa 
warrant for his arrest. The gentleman was ar- 


rested under that process and brought here, and | 
the Chair has propounded the usual interrogatory; | 


and now if the gentleman from Ohio does not 
respond to the interrogatory, the Chair will en- 
tertain the motion of the gentleman from Penn- 
sylvania. 

Mr. HOWARD, of Ohio. 
tion-— 

The SPEAKER pro tempore. 
not entertain another question. 

Mr.@OVEJOY. 1 insist upon my motion. 

Mr. HOWARD, of Ohio. 
I will go on with my excuse, but I wanted first to 
understand my case; for every man who is ac- 
cused has a rightto know what the charge is, and 
to know what the law is. 

The SPEAKER pro tempore. ‘The gentleman 
from Ohio has waived his right to render an ex- 
euse, the Chair having given him three opportuni- 
tics to do so. 

Mr. HICKMAN. I move that he be discharged 
upon the payment of the ordinary fees. 

Mr. LOVEJOY. I move to amend by making 
it fifty dollars; and I call for the previous ques- 
tion. 

Mr. MAYNARD. I wish the gentleman from 
I}linois would show me the authority by which we 
have a right to impose a fine of fifty dollars. 

Mr. HICKMAN. Before the motion is put, I 
wish to call the attention of the House to the 


One further ques- 


The Chair can- 


63d rule. 


Mr. LOVEJOY. 
tion. 

The SPEAKER pro tempore. 
the gentleman from Illinois, to impose a fine of 


fifty dollars, is not in order, the rule being that || the House and announced t 


when a member is discharged from custody, the | 


House shall decide whether he shall be discharged | 


with or without paying the fees. 
amendment is not in order. 
Mr. HICKMAN. I call the attention of the 


THE CONGRESSIONAL 


If that is the case, | 


I called the previous ques- | 


The motion of || 


Therefore, the | 














to go back and inquire what I was brought here |, the gentleman is arguing, exactly as he is contend- | 


ing for it. Now, I do not want unnecessary ar- 
gument here, for I want to get through with this 
thing. 

|| Mr. HICKMAN. 
I offered. 

| Mr. UNDERWOOD. The gentleman has no 
right to argue it. 

| ‘The SPEAKER pro tempore. The point of 

|| order of the gentleman from Reeth is well taken. 

|| Mr. HICKMAN, All I proposed to say was— 

and I think my remark is perfectly competent in 

this connection—that no excuse of that kind will 

|| be available to the person brought in; and, there- 

|| fore, my resolution is perfectly proper in its bear- 
ing on the gentleman now before the House. 

|| Mr. HILL. I rise to ask a question of the 

|| Chair. 

|| Mr. UNDERWOOD. 


I call the gentleman 

from Georgia to order. He has noright to speak. 

| The SPEAKER pro tempore. Is the gentleman 

|| from Georgia under arrest? 

| Mr. HILL. No, sir. — 

|| Mr. SPINNER. I desire toask the gentleman 

|| whether he answered to his name when ‘the roll 

|| was called. 

| Mr. HILL. Mr. Speaker 

| The SPEAKER pro tempore. The Chair can- 

not recognize the gentleman from Georgia if he 

was not present when the roll was called. 

|| Mr. BINGHAM. I desire to know what the 
pending question is. 

The SPEAKER pro tempore. The motion of 
| the gentleman from Pennsylvania, to discharge 
| the gentleman from Ohio [Mr. Howarp] on the 
| payment of fees. If the gentleman from Georgia 
|| [Mr. Hitt] was not within the Hall when the 
| roll was called, he cannot be recognized by the 
| Chair. 

Mr. HILL. Ihave not been arrested by the 
| Sergednt-at-Arms, and I presume that if I was in 
| the cloak-room I was within the bar of the House. 
| The SPEAKER protempore. If the gentleman 
|| from Georgia was outside of the bar of the House, 
without the consent of the House, at the time of 
|| the call of the roll, he is not in order, and cannot 
|| be heard now. 

|} Mr. HILL. I do not want to speak in exten- 








uation of my own conduct, but in extenuation of 
| the conduct of another person. 

The SPEAKER pro tempore. When the proper 
| time comes the gentleman may speak, but he can- 
| not speak now. 
| Mr. HOWARD, of Ohio I was here all day, 
|| Mr. Speaker, untillateatnight. There isone of my 
constituents In town who is to leave by the morn- 
ing train, and whom I wished to see, and have a 
|| conversation with, before he went. That was 
|| what took me outof the Hall. 

The question was taken on the motion to excuse 
|| Mr. Howarp, of Ohio, on payment of fees; and 
it was agreed to. 
The Sergeant-at-Arms appeared at the bar of 
hat. in obedience to 
the order of the House, he had now in custody 
Messrs. Leacu of North Carolina, Joun Cocn- 
RANE, and others. 
The SPEAKER pro tempore. 





Mr. Hitt, you 


Chair and of the House to the 36th rule, and to || of the House. What excuse have you to render 


its peculiar language. It will then appear how 
futile would be the excuse the gentleman pro- 
poses to make, but which he has not really made 
as yet. The rule is as follows: 

** Upon the call of the House, the names of the members | 
shali be called over by the Clerk, and the absentees noted ; | 
after which the names of the absentecs shall again be called | 
over; the doors shall then be shut, and those for whom no 
excuse, or insufficient excuses are made may, by order of 
those present, if filtleen in number, be teken into custody as 
they appear, or may be sent for and taken into custody, 
wherever to be found, by special messengers te be appointed 
for that purpose.” 


Now, I contend that it makes no difference how 
a member gets into the Hall, whether he comes 
in voluntarily, or whether he is brought in by a 
person deputed by the Chair, under the authority 
of the House, or by the Sergeant-at-Arms. The 
fact that he is here, and that he has been absent 


| for your absence ? 

| Mr. HILL. Not till this moment was I aware 
; 

| 


But I will say this: 
| thinking the House was going to have a pro- 
tracted session, but hearing there was to be no 
serious business done, | wenthome. Afterwards 
| [metwitha gentleman whotold me that the House 

was in session. I looked up and saw by the light 


having curiosity enough to wish to see what was 
being done. In coming here, I met with a gen- 
tleman who said he was going to my house after 
me. Whohe was I do not know. He certainly 
was not theSergeant-at-Arms. He neverarrested 
me, nor him. (Laughter.] I came to the House 
voluntarily, out of my respect to the body, to see 





without the consent of the House, is all the House || what was to be done; for, if there was anything 
which required my presence, I was willing to be 
here. I have come under the circumstances, with- 
outevasion of any kind. I could render, perhaps, 
a particular excuse, but I will not do it. This is 
the first time that I have been caught. 


wants to know before it proceeds to pass its jadg- 
ment upon the case. We might just as well un- 
dertake to inquire—— 

Mr. UNDERWOOD. Irise toa pointof order. 
The Speaker has already decided the question 


GLOBE. 


I am arguing the resolution | 


| have beenabsent from the House without the leave | 


that I was under arrest. I certainly have not seen | 
the Sergeant-at-Arms to-night, though I may have | 
|| seen one of his messengers. 


that it was so. I then walked up in this direction, | 
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Mr. CURTIS. I move that the gentleman 
from Georgia be excused on payment of fees _ 
Mr. HILL. [hope that none of my colle * 


| 7 . ague 
| will be caught in a worse fix. ‘in 


Laughter. } 
_ The question was taken on Mr. Curtis’s mo. 
tion; and it was agreed to. 

The SPEAKER pro tempore. Mr. Staxtoy 
you have been absent from the House withon, 
the leave of the House. What excuse have 
render for your absence? 

Mr. STANTON. I am not in custody, sir 

The SPEAKER pro tempore. The Sergeant-at. 
ae has reported the name of Mr. Srawroy on 
ris list. + 
a STANTON. He has no warrant or ay. 
thority. 

The SPEAK ER pro tempore. The rules pro. 
vide for calls of the House, and direct that after 
the call the doors shall be shut, and those for 
whom no excuse is offered may, by order of those 
present, if fifteen in number, be taken into cys. 
tody as they aren or may be sent for and taken 
into custody by special messengers to be ap- 
pointed for that purpose. 

Mr. STANTON. I do not regard myself as 
being in custody at all. Ido not recognize the 
authority of any gentleman not elected to the 
| office of Speaker to sign {ny warrant in that ca- 
pacity. 

Mr. LOVEJOY. I make the point of order 
| that no remarks on the part of the gentleman are 
| in order, except to give an excuse for being absent, 

Mr. STANTON. I havea right to say that] 
am not in custody. 

The SPEAKER pro tempore. It is but right to 
| state to the gentleman from Ohio, that that point 
was raised and debated, and decided by the Chair; 
| and that an appeal was taken, and the decision 
| of the Chair sustained almost unanimously. 
| Mr. STANTON. The point 1 would raise in 
| the case suggested is, whether less than a quorum 
| can decide an appeal. 
| Mr. LOVEJOY. No remarks are in order 
|| from the gentleman from Ohio, except to give an 
|| excuse for his absence. I hope the House will 
|| Sustain its dignity, and insist on this proceeding 
| being something else than a farce. 

Mr. HUGHES. [ rise to a point of order. 

Mr. LOVEJOY. My point of order must be 
decided first. ; 

The SPEAKER pro tempore. 


ithout 
You to 





| The remarks of 
| the gentleman from Ohio must be confined to 
| making an excuse for his absence. 
| Mr. HUGHES. I want to know whether the 
| gentleman from Ohio pleads to the jurisdiction of 
| the House. I want to know whether he under- 
| takes to question the power of the Speaker pro 
| tempore issuing a warrant, and bringing him here. 
|| | want to know whether he is in contumacy or 
|| not, when he undertakes to question the power of 
|, the House to bring him here, being derelict to 
| duty? Itis a high and important duty to decide 
| the power of the House; and that is involved in 
the present question. 
| Mr. CURTIS. [rise toa point of order. The 
gentleman who is in custody at the bar of the 
House can answer no interrogatories ee those 
that are propounded by the Speaker: I hope, 
therefore, that the gentleman from Maryland will 
defer questions of that kind. 

Mr. HUGHES. Of course d would not put 
such questions, but that the gentleman from Ohio 
has put other questions. 

Mr. CURTIS. It is not competent for him to 
put questions, or for my friend from Maryland to 
put questions either. 

Mr. HUGHES. Certainly not; but the gen- 
tleman from Ohio has undertaken to interrogate 
the Chair. 

Mr. HOWARD, of Ohio. What I want to 
— is, is there no defense toa case of this 
kind ? ' 

The SPEAKER pro tempore. The rules estab- 
lished by the House require certain questions to 
be asked in such cases. 

Mr. STANTON. Iam ready to answer when- 
ever I getleave.  - 

The SPEAKER pro tempore. The gentleman 
from Ohio has the Jecr. 

Mr. STANTON. But everybody else seems 
to have it likewise. I remained here in attend- 
ance on the session of the House so long as the 
House sets ordinarily. Then the House went 
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the Union, and my friend from Vermont [Mr. 
MorRiLL] proceeded to makea speech. A call of 
the House was afterwards had, when 1 answered 
to my name. I was here a good deal beyond the 
ordinary ume of the sessions of the House. The 
House was not engaged in any legislative busi- 
ness). Jam broug 


it here now, as I understand, | 





| 


| 
| 
| 


| 


not to engage in any business of legislation—my | 


yote is not wanted on any measure of legislation. 
jam not brought here to listen to any argument 
or speech on any question on which I am to be 
called upon to vote, in the discharge of my duty 
as a member of the House. 

A Memper. How do you know that? 

Mr. STANTON. I lett after the business of 
the day was disposed of, when the House was 
in the Committee of the Whole on the state of the 
Union, and when a gentleman was engaged in 
speaking on a subject foreign to any question 
pefore the House. And now I am called here 
avain, at three o’clock in the morning. 

“Mr. HILL. I call the gentleman to order. It 
is not, in my jadgment, his province to say what 
the House has or has notdone. Others, including 
myself, are in the same category with him, having 
been brought here to-night. It was his business 
to have been here, even if it was to listen to 
speeches that he would prefer not to hear. It is 
his duty now to make his excuse, and submit to 
the judgment of the House upon his case. 

Mr. STEWART, of Maryland. I think the 
centleman from Ohio has the right to give his 
reasons. 

The SPEAKER pro tempore. The Chair does 
not think the gentleman has thus far violated the 
rules. 

Mr. HILL. I think the gentleman from Ohio 
isvery decidedly out of order. 

Mr. STANTON. I will now proceed with my 
excuse. 

Mr. HUGHES. I must rise toa point of order. 
The gentleman is arraigned here for’ being in con- 
tempt of the House for absenting himself; and 
vet he is here arraigning the House for its action. 
{veins that question of order. 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. 
tleman, thus far, has not transcended the rules. 

Mr. HICKMAN. I mustappeal from the de- 
cision of the Chair. 

The SPEAKER pro tempore. The gentleman 
from Ohio, in giving the reasons which induced 
him to leave the House, spoke of the condition 
of the business in the House at the time as the 
reason for his absence. The Chair thinks the 
gentleman’s remarks in that view may be in order. 
ifthe Chair had supposed he was arraigning the 
House, he would, without hesitation, have de- 
cided him to be out of order. 

Mr. STEWART, of Maryland. I move to lay 
the appeal on the table. 

The motion was agreed to. 

Mr. STANTON. Mr. Speaker, I hold myself 
bound always to attend thgsessions of the House 
when it is engaged in any legislative business, or 
when I can contribute anything, by my vote, or 
my counsel, or my arguments, to the promotion 
of the public business. Beyond that I do not hold 
myself bound togo. Ido not hold myself bound 
to come here and listen to speeches made upon no 


subject with which this House has any proper || 


connection. 

Mr. BINGHAM. [rise toa question of order. 
My colleague is making no excuse. 

Mr. STANTON. Well, sir, I say to my col- 
league that this House, without a quorum, has 
not a great deal of power. 

Mr. BINGHAD I submit the question of 
order to the Chair. 


Say, upon the remark the gentleman from Ohio 
made relative to the power of the House without 
a quorum, that this proceeding is based upon the 
Constitution itself, which gives to the House the 
power to compe! the attendance of its absent mem- 


at and the gentleman to that extent, is out of 
order, 


Mr. STEWART, of Maryland. 
= from that decision of the Chair. 
_The SPEAKER pro tempore. The Chair de- 
cides that the gentleman from Ohio is not in order, 
when called upon to render an excuse for his ab- 
Sence, in contending aboutthe power of the House 
without a quorum. 


I take an 


He thinks the gen- | 
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Mr. BINGHAM. | move to lay the appeal on 
the table. 
The motion was agreed to. 


| Mr. STANTON. I do not know very well 


what I am permitted to say by the Chair. I was | 


| giving my hongst reasons for not being here. 


Mr. BINGHAM. I hope my honorable friend 


and colleague from Ohio, who is certainly as anx- || 
ious as any gentleman in this House to preserve || 


intact this rule, will permit me to say that my 
understanding is this: that when he is brought 


but an excuse, that he is required to give. 

Mr. STANTON, 
stitutes an excuse. There can be no excuse with- 
outa reason. Cannot I give any statement here, 
except to give a narrative of facts? 

Mr. MAYNARD. 
gentleman from Ohio to the language of rule 66: 

“No member shall absent himself from the service of 
the House, unless he have leave, or be sick, or unable to 
attend.”? 

Now, I understand that no member has the 
right to be absent from the sittings of the House, 
except it be for one of these excuses. 


Mr. STANTON. Ifa member has any one 


charge. 
arise upon the amount of the penalty to be in- 
flicted; and upon that, reasons may be stated as 
an excuse, 

Mr. HICKMAN. [rise toa question of order. 
The gentleman is not offering any excuse. He is 
making a speech and endeavoring to show that 
we are without any authority whatever. I make 
the question of order that he cannot be permitted 
to proceed, except to make a legitimate excuse. 

Mr. STANTON. Do I understand the gentle- 
man from Pennsylvania to claim that I have no 
| right to state anything excepta fact? Isitclaimed 


absence; that 1 had pressing business: that | may 
| have had sickness in my family, or something of 
that sort? 

Mr. HICKMAN. I have risen to a question 
of order, and I ask the Chair to decide it. 


tains the question of order. The rule requires 
| that the gentleman shall be arraigned before the 
House and the question propounded what excuse 
he has to offer. ‘The gentleman has no right to 
arraign the conduct of the House. 


Mr. STANTON. 





I have said that is arraigning the House. 
The SPEAKER pro tempore. The gentleman 
was maintaining, as the Chair understood, that all 


it up here without valid reasons. 


aware. 

Mr. HICKMAN. Asthe gentleman from Ohio 
has failed to give any excuse, I propose that he 
be proceeded against as others before him have 
| been. I move that he be discharged upon the 
| payment of fees; and'I call the previous question 
| upon the motion. 
| Mr. STANTON. Has the gentleman from 
| Pennsylvania the floér to call the previous ques- 
| tion? Lam upon the floor, giving my excuse. 


| 
eon 


|| Mr. HICKMAN. The gentleman made no 





| excuse, and I was entitled to take the floor, and 
| make the motion. 
| The SPEAKER pro tempore. The Chair will 
| decide that the gentleman from Ohio has the floor, 
' and he is at liberty to proceed in order to make 
| his excuse. 

Mr. STANTON. I was giving my reasons for 
absenting myself from the House. They may be 


such as will entitle me to a discharge upon the 
payment of fees, and they may be such that ] 
should be fined fifty dollars. I suppose | am en- 
titled to give my reasons for absenting myself, 
that the House may judge intelligently as to the 
proper penalty to be imposed. If I have not the 
richt, I want to know it before I proceed further. 

"Phe SPEAKER protempore. ‘The rule requires 
the Chair to inform the gentleman that he has 
been absent without the leave of the House, and 
| to-ask what excuse he has to offer. The lan- 
guage of the rule seems to imply that any excuse 
which he may make mast be personal to himself. 

Mr. STANTON. I have made no complaint 
against the House at all. 


{| 
| will proceed in order. 
| 
'} 


here, during a call of the House, itis not reasons, | 


I take it that a reason con- | 


I call the attention of the | 


| of these excuses, he is entitled to an absolute dis- | 
If he has not, then the question will | 


that I have no right to give a reason for unlawful | 
The SPEAKER pro tempore. The Chair sus- | 
I do not understand what |! 


| these on epRe gs were unnecessary; that he was || 


Mr.STANTON. [have not done so, thatIlam | 


j 

| 

such as will excuse me Sea they may be | 
The SPEAKER pro tempore. The Chair will |} 1a 
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The SPEAKER pro tempore. The gentleman 








Mr. STANTON. I stated, in good faith, with- 
opt attempting to arraign the House, or cast the 
slightest imputation upon the House, that I felt 
myself bound, as a member of the House, to ren- 


| der my attendance, at any and all times, when- 


ever it is engaged in the business of legislation. 
Ido not hold myself bound, sir, according to the 
uniform practice of members of the House here- 
| tofore, to be constant in my attendance when we 
have resolved ourselves into the Committee of the 
Whole on the state of the Union—not for legis- 
lation, but for the purpose of hearing speeches 
which are designed for circulation at home. 


| Mr. LONGNECKER. 1 make the point of 


| order that the gentleman is not making any ex- 


cuse for his absence. 
The SPEAKER pro tempore. The Chair sus- 
| tains the goint of order. 
| Mr. HICKMAN. I hope that the gentleman 
| will proceed in order. 
Mr. STANTON. If the gentleman’s remarks 
| are not in order, | do not know what is. 

The SPEAKER pro tempore. The gentleman’s 
remarks are not in order, and so the Chair has 
decided. 

Mr. SPINNER. The gentleman from Ohio 
sets himself up here as a judge of what we shall 
do. 

Mr. STANTON. Is there any member here 
| who has not done so forty times ? 

Mr. SPINNER. I have never done so. 

Mr. HICKMAN. I move that the member at 
_ the bar be discharged from custody, on the pay- 

ment of fees, 

The motion was agreed to, 

Mr. Leacn, of North Carolina was presented 
at the bar of the House. 

The SPEAKER pro tempore. Mr. Leacn, you 
have been brought to the bar of the House for 
| being absent without the leave of the House. 
|| What excuse have you to offer? 

Mr. LEACH, of North Carolina. I remained 
here until half past six o’clock lastevening. The 
House was then in Committee of the Whole on 
the state of the Union, ard the gentleman from 
Vermont [Mr. Morritt] had the floor. I left 
the House, and went home under the imprcssion 
|| that nothing would be done but speech-making, 
'and that when the committee rose, the House 
| wouldadjourn. I was rather astonished this morn- 
ing at half past three o’clock to be arrested by the 
| Sergeant-at-Arms. 

Mr. MAYNARD. Inasmuch as my friend is 
a new member, and therefore not acquainted with 
all the practices of the House, I move that he be 
discharged from custody on payment of the fees, 

The motion was agreed to. 

Mr. Love was presented at the bar of the 
House. 

The SPEAKER pro tempore. Mr. Love, you 
| have been brought to the bar of the House because 

ou have absented yourself without leave of the 
louse. What excuse have you to offer? 

Mr. LOVE. Ido not know that I have any 
that will entirely relieve me. 1 will make a brief 
| statement, as other members have done. I re- 
| mained here until the legitimate business of the 
| House was about through with, to wit: the dis- 
| cussion of the Missouri contested-election case. 

I heard the speeches of the contestant and of the 
| sitting member. I felt that I had received as much 
information as 1 could, and much more than I 
could from anybody else; for it is to be supposed 
that the parties interested know all about their 
own case. When [ left, Fthought that the House 
would resolve itself into the Committee of the 
Whole on the state of the Union, where speeches 
would be made on politics, and that then the 
House would adjourn. That is all the excuse I 
| have to offer. 

Mr.CRAWFORD. I move that my colleague 
be discharged on the payment of fees. All the 
others have been discharged in the same way. 

The motion was agreed to. 

Mr. Vance was presented at the bar of the 
House. 

The SPEAKER pro tempore. Mr. Vance, you 
have been absent from the House without its leave. 

















What excuse have you to offer? 

Mr. VANCE. Well, sir, I am rather afraid 
to undertake to render any, as it seems that any 
|| excuse having reason in it is not in order in this 
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House. [Laughter.] I would not like to 


ive 
an excuse which has no reason in it. - iconic. 
I shal! simply say that the demands of nature for | 
I understood that || 


sleep and food took me home. 
the House was in the Committee of the Whole oh 
the state of the Union, and that members were 
engaged in a discussion intended for my district 
—I represent Buncombe. [Laughter.] I was dis- 
agreeably disturbed at a few minutes past two 
o'clock this morning, while I was wrapped in the 
arms of Morpheus, and dreaming a great many 
pleasant dreams, which I will not detain the House 
t relating. 

Mr. MAYNARD. It seems to me that the 
gentleman absented himself at a time when he 
ought to have been here; and that is, when the 
interests of his district were under discussion. I 
move that he be discharged from custody on pay- 
ment of the fees. 

Mr. STANTON. I move that he be discharged 
unconditionally. 1 am not now in euflody; but 
I have all the powers of a member of the Hom. 

The SPEAKER pro tempore. Has the gentle- 
man paid the fees? 

Mr. STANTON, Ido not propose to answer 
any such interrogatory. I must confess that I 
regard this as an extraordinary proceeding on the 
part of the House. 

Mr. BINGHAM. I submit that the gentleman 
cannot discuss anything until he has complied 
with the order of the House. He is in custody 
unti! he has paid the fees. 

Mr.STANTON. Mycolleagueand the Speaker 
know nothing of the fact whether I have paid them 
or not. [do not propose to be interrogated on 
any such matter of fact. 

The SPEAKER pro tempore. The House ar- 
raigned the gentleman at its bar, and he has been 
discharged from custody, provided he would pay 
the fees. It is pertinent, therefore, to inquire 
whether he has paid those fees. 

Mr. STANTON. I pay them now. (Mr. 
Stanton here went to the deputy Sergeant-at- 
Arms and paid the usual fees for anarrest.) Have 
I not the a now? I have paid my fees. 

The SPEAKER pro tempore. 
has not. 

Mr. MAYNARD. 

Mr. HICKMAN. 


the previous question. 


The gentleman 


I withdraw my motion. 
I renew it, and I call for 


The previous en was seconded and the | 


main question ordered to be put; and under the 
operation thereof, the motion was agreed to. 

Mr. STANTON. I move to reconsider that 
vote, and I propose to say a word. 

The SPEAKER pro tempore. Debate is notin 
order. 

Mr. HICKMAN. I move that the motion to 
reconsider be laid upon the table. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Joun Cocu- 
RANE, you have been absent from the House with- 
out its consent. Whatexcuse have you for your 
absence? 

Mr. JOHN COCHRANE. I doubt whether 
I have been absent from the House without ex- 
cuse, It seems to me, sir, that I have been here 
this whole night, for I left the House in about the 
same mood in which I find itnow. 1 do notsee 
that it has made any progress. [Laughter,]} 

Mr. HICKMAN. I call the gentleman to 


order, 
Mr, JOHN COCHRANE. Sir, I came here 
to order, [Laughter.] 


Mr. HICKMAN. 1 call the genJeman to or- 
der, and I insist upon it, The point is, that the 
gentleman is not offering an excuse. 

The SPEAKER pro tempore. The Chair does 
net yet know what the gentleman from New 
York is saying by way of excuse, 

Mr, JOHN COCHRANE, The difficulty is 
not in my remarks; it is because of the want of 
perspiecacity in the gentleman from Pennsylva- 
nia that he does not perceive the bearing of my 
remarks. . 

Mr. HICKMAN. The question of order is, 
that the gentleman shal] proceed only in order, 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order. y 

Mr. VANCE. I appeal from that decision of 
the Chair. 

A Memaer. I move to lay the appeal upon 


the table. 
Mr, JOHN COCHRANE. I would ask 
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whether that does not carry the whole subject 
with it? [Laughter.] 

The SPEAKER pro tempore. It does not. 

Mr. JOHN COCHRANE. If it does, } shall 
vote for it. 

Mr. HICKMAN. The gentleman from New 
York is not entitled to a vote upom any question 
until he has purged himself of his contempt. 

Mr. JOHN COCHRANE. If I am not en- 
titled to the floor, I will take my seat. 

Mr. SPINNER. I make the point of order 
that the gentleman from North Carsiien {[Mr. 
ae cannot take an appeal, as he has not paid 

is fees: 

The SPEAKER pro tempore. If the gentleman 
from North Carolina has not paid his fees, he is 
still under arrest. The discharge granted was 
conditional upon the payment of the fees. 

Mr. VANCE. I would state to the Chair that 
the gentleman from Ohio has just tendered his 
fees to the Sergeant-at-Arms, and he said he did 
not receive fees, that he deducted it from the sal- 
aries of members. 

The SPEAKER pro tempore. If the gentleman 
from North Carolina has not paid his fees, and 
the gentleman from New York insists upon the 
porn of order, the gentleman from North Caro- 
ina cannot take an appeal. 

Mr. VANCE. I would ask the gentleman from 
New York if he has paid his fees? 

Mr. SPINNER. I happen not to be in con- 
tempt. 

Mr. VANCE. 1 shall demand a receipt from 
the Speaker of this House. 

The SPEAKER pro tempore. The gentleman 
from New York will proceed. 

Mr. JOHN COCHRANE. 
order 

Mr. VANCE. I have now paid my fees; and 
I appeal from the decision of the Chair. 

Mr. HICKMAN. I move to lay the appeal 
on the table. 

Mr. VANCE. [I call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and the appeal was 
laid upon the table. 

‘The SPEAKER pro tempore. The gentleman 
from New York is still before the House; and the 
question is, what excuse has he to render? 

Mr. JOHN COCHRANE. What is the ques- 
ion before the House ? 

The SPEAKER pro tempore. The question is 
this: ** You have been absent from the sittings of 
the House without its leave. What excuse aes 
you for that absence?’’ And the Chair would 
remark that the usage of the House has been, 
that a gentleman called upon for excuse cannot 
arraign the House as to the policy or impolicy 
of sending an officer with a warrant to bring 
members before the House to render their ex- 
cuses, 

Mr. JOHN COCHRANE. Laney: I do 
not appear here to justify myself, nor do I appear 
here to justify the House. 

Mr. fiUG ES. I call the gentleman to order. 

Mr. JOHN COCHRANE. I shall proceed, I 
hope, in order; and I feel the more in order that 
Tam called upon here to make an excuse, not for 
the House, but for myself; and I feel, therefore, 
the greater confidence in my case. 

Mr. HUGHES. [I call the gentleman toorder. 
The gentleman says he feels called upon to make 
an excuse for the House, but not for himself. 
He is brought up here to make an excuse for 
himeelf, and not for the House. 

The SPEAKER pro tempore. The gentleman 
is mistaken in regard to the language which the 
gentleman used, 

Mr. JOHN COCHRANE. I hardly under- 
stand what I am about, there are so many calls 
to order. 

Mr. GARTRELL., I call the gentleman from 
Maryland (Mr. Hueues)to order. He is smoking 
within the Hall. ‘ 

Mr. HUGHES. Oh, no! [ am not smoking. 
I deny the charge. 

Mr. JOHN COCHRANE. I hope I shall now 
be permitted to proceed. I left the House at an 
ebsig toe of the evening, supposing that the bus- 
iness of the dfy was completed; and I still think 
it was completed, for I see that the business of 
the night has commenced. 

Mr. HILL I desire to ask the gentleman from 
New York a question. I want to know at what 


I was called to 
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hour of the night does the day business cease and 
the night business commence? (Laughter 

Mr. JOHN COCHRANE. Upon the sis; 
of the moon; and this, so far as may judge, © 
its “* very error,’’ though I hardly dare io allude 
to the proceedings of the House, for I observe the 4 
the House is very sensitive upon that subject 
{Laughter.] When I left, the House had resolved 
itself into the Committee of the Whole on the 
state of the Union, and I supposed that the oy 
nary business of the Committee of the Who|, 
was to be engaged in. I left in the greater secur. 
ity, inasmuch as, at the time, I observed, seated 
upon his arenes bench, the gentleman from 
North Carolina, [Mr. Craice,] whose great jon. 
gitude, I congratulate his constituents, does not 
remove him so far from Washington, that he jg 
ever absent from the Hall, where he sits usual] 
in custody of the interests of the country, and 
guarding the public weal. Sir, I perceive that he 
is here now, and I feel, therefore, the greater coy. 
fidence that the Union is not to be dissolved, 

Well, sir, Lretired to my lodgings, and L incloseq 
myself within virgin sheets, as is my ordinar 
nocturnal habit. [Laughter. My dreams, when 
dreams did come, were pure and chaste. That 
they were chaste I furnish this evidence, that at 
the untimely and weird hour of one o’clock, a 
clamorous messenger announced to me that there 
was a call of the House. Sir, had a thunderbolt 
fallen at my feet, I could not have been more sur- 
prised, nor with a louder call. Limmediately rose, 
confused, half waked, with difficulty donned my 
clothing, and took my weary way hither. But 
the eventful hour had not passed. But half of the 
dismal way was done, when an unexpected exhi- 
bition opened to me a new chapter in the history 
of that interesting bird, the American eagle. Sir, 
I well knew that in patriotic flight it had not only 
surmounted mole-hill and mountain, but crossed 
goose-pond, river, and inland sea. I knew that it 
had swooped upon the Sierra Nevada, and flouted 
with derisive wings the top of Chimborazo; and 
I plumed myself when I thought Ks its plumage 
undisturbed even by the gales which sweep the 
vast Pacific. Judge, therefore, of my surprise, 
when, as I plodded laboriously towards these 
walls, in the gloom of dejection, there should touch 
me its darkened wing, and pierce me its croaking 
voice. ** Sir, you are arrested,’’ screeched the de- 
generate bird. Mr. Speaker, till this night have 

esteemed that bird. [Laughter.] Henceforth, 
sir, am I to be distracted with doubts and saucy 
fears; I, sir, amember of the House—a represent- 
ative of the people—nay more, sir, one of the chil- 
dren of that feathered patriot, thus to be pounced 
upon and pierced and affrighted. Why, sir, 
what kind of bird is that which thus fouls its own 
nest? [Laughter.] Sir, I thought to have proudly 
advanced my excuse to the House upon the wing 
of the American eagle. 1 repeat me, sir, I dis- 
miss the thought, and here sadly arraign that 
eagle for thus having arrested a Democrat. 

Mr. LONGNECKER. I call the gentleman to 
order. - 

Mr. JOHN COCHRANE. Certainly, sir. | 
come to order with the American eagle, and sub- 
mit myself and my excuse in its company to the 
House for judgment. 

Mr. STANTON. I move to discharge the gen- 
tleman on payment of the fees, It appears to me, 
Mr. Speaker, that gentlemen here, rather ungra- 
ciously and in bad temper, refuse me the right of 
saying in my excuse what was perfectly legal and 
proper. Now, I hold that, according to the set- 
tled usages and practices of this House, while it 
has had a business session during the ordinary 
business hours, and when that ordinary business 
was passed from 

Mr. BINGHAM. Irise toa point of order. 
The remarks of my colleague are not germane to 
the matter before the House. 

Mr. STANTON. They are perfectly germane. 

Mr. BINGHAM. I submit they are not. 

Mr. HUGHES. I hope the gentleman will be 
permitted to go on. Be 

The SPEAKER pro tempore. The Chair thinks 
that the gentleman from Ohio is in order, if he 
applies his remarks to the case of the gentleman 
from New York, [Mr. Joun Cocurane.] 

Mr. STANTON. Certainly I do. 

Mr. BINGHAM. How in the world can they 
be applied to the gentleman from New York? 

Me HILL. If, at this hour of the night, the 
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honorable gentleman from Ohio can convince this 
intelligent assemblage around him of the excel- 


jencies and propriety of taking a good mint-julep, | 


if we could only get it in the neighborhood, I 





would listen to him with great pleasure. I think | 


such remarks would be more germane than any | 


her suggestions that could be made on this oc- 


ecasion. eae - ‘ 
Mr.STANTON, What Iam saying Iam say- 
ing in proper seriousness, 


ot 


Mr. HULL. As to the seriousness of this oc- | 


casion, | desire to say 
Mr. STANTON. I suppose I have the floor. 
Mr. HILL. Does the House expect gentlemen 
togetupat this hour and come to this House 








from Georgia is not in order; the gentleman from 
Obio has the floor. 

Mr. HUGHES. I rise to a point of order on 
the gentleman from Ohio. 

Mr. HINDMAN. I hope there will be no 
more points of order raised on the gentleman. 

Mr. HUGHES. The gentleman from Ohio has 
been arraigned here for a dereliction of the dignity 
of the House; and, so far from excusing himself, 
and from coming here in a decent spirit, he pro- 
ceeds to arraign the House. 


The SPEAKER pro tempore. The Chair over- | 





rules the point of order of the gentleman from |! 


Maryland. The gentleman from Ohio is now dis- 
charged from arrest. He has paid his fees, and 
so far his remarks are germane. 


Mr. HUGHES. 


before we adjourn. 
The SPEAKER pre tempore. The Chair must 
overrule the point of order. 


Mr. STANTON. 1am stating what I think | 


legitimate and proper. I want the people to hear 
what | say to gentlemen here, if they are not in 
temper to listen to it. 4d say that the uniform and 
settled practice of this House, from the begin- 
ning of the session, has been that, after we have 
had a business session of five, six, seven, or eight 
hours, and after we have postponed the business 
toanother day and goneinto the Committee of the 
Whole on the state of the Union, and gentlemen 
have engaged in making speeches, not upon any 
question before the House, but for the purpose 
of distributing to the country their views 

Mr. HUGHES. I rise toa point of order. 

The SPEAKER pro tempore. The gentieman 
will state his point of order very briefly. 

Mr. HUGHES. Certainly; } will be very 
brief. The point of order is, that the gentleman 
from Ohio is called upon to make an apology for 
=e Peis and instead of that he is justifying 

imself, 





The SPEAKER pro tempore. The case of the | 


genlemaa from Ohio has been decided some time 
since. The case of the gentleman from New York 
is now before the House. 

Mr. STANTON. WhatI have to say is this: 
that every member had a right to suppose, ac- 
cording to the uniform habit and usage of this 
House from the commencement of the session, 
that when the House had resolved itself into the 
Committee of the Whole on the state of the Union 
there would be no more business done. 

Mr. HILL. I call the gentleman to order. He 
is here before the House, as I have been myself 
and as other gentlemen have been, and he seems 
to have nothing else to answer to the House, ex- 
cept that we have been here an unusually long 
time. We have no right to suppose that no bus- 
ness would be done so long as the House is in 
Session, and we ought to be here from cleven 
o'clock one day until eleven o’clock the nextday 
if the business required it. 

The SPEAKER pro tempore. The Chair over- 
rules the point of order. The gentleman from 
Ohio is in order. 


Mr. STANTON. What I have to say is this— ' 
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My point of order, Mr. | 
Speaker, is, that this gentleman, one of the oldest | 
members of the House, so far from appearing at | 
the bar of the House in a proper spirit, comes | 
here in a spirit of contumacy while we are insist- | 
ing on a great principle, which we must decide | 
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| and I submit that it would be well for gentlemen | 


to think about the thing a little—that, according 


to the uniform usage of the House, when the | 
House has disposed of the business before it and || 
gone into the Committee of the Whole on the state || 
of the Union, and a gentleman has taken the floor || 
| with a view to speak to the country, it has been 


the habit of members to retire with no view of re- 


| turning, and to leave the House without a quo- || 

/rum. Every gentleman addressing the House on 

such occasions expects omens togoaway, because | 
n 


his remarks are not intended for the benefit of the 


| House. And now we are here between three 
' and four o’clock in the morning arraigning mem- 
|| bers for their absence, and asking their excuses 
The SPEAKER pro tempore. The gentleman |; 


because they have done what every gentleman 
here has done every day during the session, when- 


| ever the House resolves itself into the Committee 
of the Whole on the state of the Union. Now, I 


submit to you, where is the wisdom and propriety 


| of this proceeding—the dignity of it? L pray you, 
| sir, what is to be made by it 





Mr. HILL. May I ask the gentleman from 


| Ohio one question? Does the gentleman seek to 


exonerate himself from the imposition of a fine 


| which has been imposed upon the other members 
| of the House? Is that the gentleman’s object? 


If the gentleman has any good reason to show 
why he was not here, let him show it. I havenot 
attempted to show it, and no other gentleman, I 
believe, has. I did not question the power of the 
House to compel me to give a satisfactory excuse. 
I object to the gentleman from Ohio occupying 
the time of the House in this way, until other 
members, who are under arrest, have an oppor- 
tunity of excusing themselves. 

Mr. HICKMAN. Irise toa point of order. 
The remarks of the gentleman from Ohio aie not 
grounded atall on the reasons which he has of- 
fered, but go to the very foundation of the action 
of the House. The argument might have been 


| made if he was present some four or five or six 
| hours since, but it has no relevancy now, as | 


conceive, to the reasons which he has offered. 
Mr. STANTON. I wish to say a word in re- 
ply to the gentleman from Pennsylvania. 
The SPEAKER pro tempore. The Chair over- 


rules the question of order. The circumstances 


of the gentleman from Ohio are entirely different | 


now from what they were when he was before 
the House under arrest. It is competent for the 


gentleman to proceed withan argument upon the | 


motion now pending before the House. 

Mr. KELLOGG, of Michigan. Will the gen- 
tleman from Ohio allow me to give a little part of 
the history of this matter? 


Mr. STANTON. The gentleman will excuse | 
me. The gentleman from New York has given, | 


by way of excuse for not remaining here, that he 
continued in the House until all the business had 
been transacted, and anticipating no further ser- 
vice here, he went home and went to bed, as he 
did ordinarily. Now, I think the House ought 


to receive this statement of facts asa reason why | 
the gentleman from New York should be dis- | 


charged upon any moderate terms. Is not that 
reasonable ? 
Mr. McKEAN. Wilithe gentleman allow me 


just a moment? 


Mr. STANTON. . I hope the gentleman from | 


New York will permit me to go on in my own 
way. Ifany gentleman will have the goodness 
to explain what is to be accomplished by this 
business, then I will acquiesce in the propriety 
of these proceedings. 

Mr. McKEAN. Now, I hope the gentleman 
will allow me to explain. 

Mr. STANTON. No, sir; not just now. It 
seems to me that this House is proceeding cer- 
tainly under a slight mistake. The Senate, with- 
out i of these mandatory proceedings, acting 
upon the generous impulses of its members, is 
enabled to transact its own business. If this 
House were to act upon the same principle, and 
follow the same decorum and propriety on the 
part of its members, we should transact our busi- 
ness much more pleasantly and properly. 
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Mr. BINGHAM. I now submit to the Chair 
|| that my colleague is out of order. He is lectur- 
|| ing this House upon the propricty of its proceed- 
ings, 

The SPEAKER pro tempore. The Chair sus- 
| tains the question of order, for this reason: the 
|| House has ordered a call, and the question as to 
| whether that call was expedient or not is not now 
under consideration. The question is now upon 
| discharging the gentleman from New York from 

custody upon payment of fees, 
| Mr. LOVEJOY. I demand the previous ques- 
| tion upon that motion. 


Mr. BINGHAM. [hope not. 
| 


The oe question was not seconded, 


Mr. BINGHAM. I wish to say a word or 


| not be discharged without the payment of the 

usual fees. I think if my colleague had been 
|| cognizant of what had taken place here during the 
evening, he would not have undertaken to lec- 
| ture the House upon the propriety of its proceed- 
|| ings during the long hours of the night. 
|| Mr. HILL. Short hours, if you please. 

| Mr. BINGHAM. No, sir; long hours, if you 

| please. I stand here to vindicate the action of 
| the House, not to cast reflections upon it, nor to 

east reflections upon my colleague. I have no 
| doubt he went home for reasons which to him at 

the time were satisfactory; but | have risen to 
|| explain to my colleague the reasons for the pro- 
|| ceedings which have taken place during the night; 
|| reasons of which he, I presume, is ignorant; 
|| reasons which I think will be satisfactory to the 
{| country, to his constituents, and mine. 

The SPEAKER pro tempore. ‘The Chair thinks 

| the gentleman from Ohio is hardly in order. 
| Mr. BINGHAM. I think Lam in order. I 
| hope I shall not be interrupted unul J get through. 
|| I-was going on to show reasons why this House 
|| was in the line of its duty in calling him from 
|| his bed and bringing him here. His impatience 
|| shows that he is ignorant of the causes which led 
|| to these proceedings, and which causes | propose 
| very briefly to explain. 

Mr. HILL. I call the gentleman to order. The 
|| gentleman from Ohio has no right to arraign his 
| colleague here. His case has been disposed of. 
Mr. BINGHAM. Lam notarraigninganybody. 
Mr. HILL. If the gentleman’s colleague has 
| overslept his time, and should have been here at 
twelve o’clock, instead of one, I do not think it 
| is a very serious offense. 

Mr. BINGHAM. The gentleman from Geor- 
|| gia will excuse me. 1 desire to proceed. 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. 
| Mr. BINGHAM. Idesire to come to the point, 
| to show the reason why this House should en- 
force its order, and should impose penalties upon 
| absent members, not only upon the gentleman 
| from New York, but upon every recusant mem- 
|| ber of this House. In the course of the last even- 
|| ing, while the House was in the Committee of 
_the Whole, the honorable gentleman from the 
| State of New York [Mr. McKean] was entitled 
\| to the floor. 





it 
} 








Mr. CRAWFORD. I rise to a question of 


order. The question before the House is not in 
reference to the propriety of this call; not in ref- 
| erence to the propriety of the course the House 
|| has seen fit to take. Whether right or wrong, I 
| submit that the gentleman from Onio should con- 
| fine himself to the question now of excusing the 
gentleman from New York,as he has insisted on 
| confining every other gentleman within the strict- 
|| est rules of order. 
| Mr. BINGHAM. I beg leave to state that I 
| have not misunderstood the question that is be- 
| fore the louse, The question is, what fines or 
|| penalties shall be imposed upon the gentleman 
|| from New York. 
| ‘The SPEAKER pro tempore, The Chair re- 
|| peats the ruling which he made in the case of the 
|| gentleman’s colleague and others, that the propri- 
| ety or inprepeeny of these proceedings is not now 
|| before the House. 


} 
| 
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Mr. BINGHAM. I am not stating anything 
of the kind. I protest that no such words were 
uttered by me. Iwas stating that this House 
was here in the discharge of its duty, and show- 
ing 
fines upon absent members, An honorable mem- 
ber of this House obtained the floor, when a quo- 


_ THE CONGRESSIONAL, 


eS ae a 


| rules the point of order. 


| The SPEAKER pro tempore. The Chair over- 
| Mr. VANCE. I take an appeal from the de- 


|| cision of the Chair. 


the reason why the House should impose || 


rum was present, and was proceeding with his | 


remarks, when a gentleman chose to rise to a ques- 
tion of order. 
Mr. CRAIGE, of North Carolina. 


I deny the 
truth of that allegation. 


Mr. BINGHAM. The gentleman cannot deny 


it. [ state whatis the truth. Lam not casting 
any reflections upon the gentleman from North 
Carolina. 

Mr. CRAIGE, of North Carolina. I will not 
permit the gentleman to make statements here 
which are not true in themselves. 

Mr. BINGTIAM. 
upon the gentleman from North Carolina, and 
eX pect to cast none. 

Mr. CRAIGE, of North Carolina. I call the 
gentleman from Ohio to order. | make the point 
of order that the gentleman is speaking upon a 
matter not before the House. 


The question 1s, whether the gentleman from New 
York shall be excused upon the payment of the 
ordinary fees. 

Mr. BINGHAM. 
about the propriety of the gentleman’s course, 
and was not proposing to do so. 

Mr. CRAIGE, of North Carolina. I think that 
any reference to what occurred during the excite- 
ment we had here last night is notin order. That 
question ts not before the House; and the gentle- 
man was stating what neither he nor anybody 
else had any right to state. 

Mr. BINGHAM. I have not said one word 
touching the propriety of the gentleman’sconduct. 

Mr. CRAIGE, of North Carolina. 
tleman said that objection was made when a 
quorum Was present, 

Mr. BINGHAM. 
that sort. 

Mr. CRAIGE, of North Carolina. 
tleman certainly did say it. 

Mr. BINGHAM. ‘The gentleman is laboring 
under a mistake. 


Mr. CRAIGE, of North Carolina. 


The gen- 


I under- 


Oh, no; I said nothing of 


| have cast no imputations | 


ryt . 

The propriety of | 
my course, or the propriety of the course of the || 
House, during the night, is not now before us. | 


I have not said anything | 


The gen- | 


stood the gentleman to say this: that while the | 


gentleman from New York was making a speech, || 


when there wasa quorum present, objections were 
made to his proceeding. 

Mr.BINGHAM. Oh,no; I did not go that far 
at all. 


I said the honorable centleman trom New | 


York was on the floor, and was proceeding in 


order to make a speech; that when he took the 


floor there was a quorum ii the Flouse, as your | 


records show. While he was proceeding with 


his speech, a large number of gentiemon left the | 


House, reducing the number remaining to less 
than a quorum. Iwas proceeding to sey that, in 
consequence of their withdrawal, objections were 
made to the gentleman proceeding in the absence 
of a quorum. The Chairman of the committee 
overruled the objection. 
and sustained, and, under a rule of the House, 
which was binding upon the Chairman, and upon 
every member of the House, the roll was called. 

In further obedience to the rule of the House, 
the committee rose and reported the faet to the 
Speaker. Thereupon a motion was made that 
there be a call of the House, which motion was 
agreed to. As the result of that call showed less 
than a quorum present, we have ordered the ab- 
sent members to be compelled to appear here— 
for what purpose? Simply that the business of 
this House might be proceeded with. Gentlemen 
have not the right to come here, when they have 
been absent without the leave of the House, and 
say that the gentleman from New York [Mr. 
McKean] was not acting in the line of the duty 
which he owes to his constituents. 

Mr. VANCE. I rise to a question of order. 
No word has been allowed to be uttered by gen- 
tlemen making their excuses which reflected upon 
the condact of this House. Therefore, Usay that 
no word should be allowed which justifies the 
eonduct of the House. If the action of the House 
is not assailable, it is clearly not defensible, 
{Laughter.]} 


An appeal was taken | 


the Chair stand as the judgment of the Hlouse?’’ 
and it was agreed to. 
Mr. BINGHAM. 


much as the rules have imposed this obligation to 


GLOBE. 





|| the previous question. 
The question was taken, ‘* Shall the decision of | 


|| Main question was ordered; and, under the 


I desire to say that inas- | 


| compel the attendance of absent members upon | 


the House, it becomes a farce, and worse than a 
farce, if we discharge member after member re- 


cusant to the discharge of his duty without inflict- |! 


ing any penalty whatever; and I beg leave to say 
in this connection, without intending any reproach 
upon any member of the House, either present or 
absent, that any member who will refuse to en- 
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, 
so. I wantto puta stop toit. It ism 
that the House will resort to legitimate aoe 
the questions that come up for action. [ cal] for 
0 





The previous question was seconded, and the 


Ope r- 


ation thereof, Mr. Jonn Cocurane was dischargeq 


on payment of the fees. 

Mr. BINGHAM moved to reconsi 
first taken; and also moved that the 
consider be laid upon the table. 

The latter motion was agreed to. 

Mr. McKEAN. Mr. Stanton, who has 


der the vote 
MOUOn to re- 


just 


| been brought here under arrest, has again’ qb. 


force the rule to compelghe presence of a quorum, | 


in order that a Representative of ey 
people of this Republic may be hearc 


not true to the oath that he has taken. 
Mr. VANCE. 


members have absented themselves for the pur- 


pose of depriving a Representative of the people || 


ef the opportunity to make his speech. 
Mr. BINGHAM. Ihave not said that. Isay, 
| that to withhold from the Representative of any 


part of the | 
in his place, | 
is, in my judgment, whether intentionally or not, | 


The gentleman supposes that | 


constituency of this Republic, when he is upon | 


the floor in conformity with the rules, the privi- | 
lege of representing the views of those he repre- | 


sents, is a violation, of the Constitution and the | 
oath under the obligation of which we all act here. | 


1 am showing the importance of enforcing this 
rule for compelling the attendance of members. 
I want the Representatives of the people to be 
| heard in their proper places. If the rule be not 
enforced, it is at the pleasure of gentlemen to get 
up, go out, and, by leaving us without a quorum, 
leave any and every constituency talhcaird 

mand the previous question on the motion. 

Mr. CRAIGE, of North Carolina. LIask the 
gentleman to withdraw the call for the previous 
question for a moment. 

Mr. BINGHAM. If the gentleman supposes 
that I have done him any injustice, I will with- 
| draw the call for the previous question, provided 
! 


| he will be good enough to renew it. 

Mr. CRAIGE, of North Carolina. I will re- 
| newit. Idonottake the gentleman’s remarks as 
| applicable to me. lLunderstood the gentleman to 


. I de- \ ) 
‘| The SPEAKER pro tempore. That is not a 


| say that they were intended to be applied tothose | 
who were not willing to give members here their | 
constitutional right to be heard upon this floor. | 


I am the last man in this House who would deny | 


to the Representative of any constituency the exer- || 


cise of his constitutional right to be heard on any 
question at the proper time. On last Saturday, 
when there were only five persons present, | 
stated that, according to my conception of the 
rules, we could not proceed with discussion, or 
business of any kind, withouta quorum. I made 
the point of order then, and the Chairman of the 
committee decided that it was well taken. An 
appeal from the décision of the Chair was taken, 
and the committee sustained the decision of the 
Chair. I gave notice then that I would renew 
the objection whenever there was not a quorum 

resent. If members desire legitimate debate, 
P will go with them. Iam willing to vote for a 
| repeal of the hour rule. I am willing to do every- 
thing that I can in favor of having fair and legiti- 
mate debate. But, sir, I am opposed to the con- 
version of this House into a place where lectures 
are to be delivered on all manner of subjects, and 
| when only five or half a dozen members are pres- 
ent. I do not believe that any such thing is con- 
sistent with either the letter or spirit of the Con- 
| stitution. 

Mr. BINGHAM. I did not refer to the gen- 
tleman. 

Mr. CRAIGE, of North Carolina.” I did not 
suppose yousdid. If 1 had, I would have made an 
entirely different kind of reply. I think the gen- 
tleman and the House will do me the justice to 
say that, during the five or six montlis of this 
session—there are others who have known me as 
a member for six or eight years—1 have con- 
sumed as little of the time of the House as any 
gentleman upon this floor. My objection is not 

a captious one, T made it first upon the gentleman 
| from Vermont, [Mr. eee believe the prac- 
| tice of delivering Jectures here has become a nui- 
| sance. Idoubt hot that the whole country thinks 


_ sented himself. 
| Mr.VANCE. You cannot, under the Cons;;. 
tution, try a man more than once for the same 
offense. {Laughter.} ” 

The SPEAKER pro tempore. Mr. Turaxer 
you have been absent from the sittings of this 
House without its consent. What excuse have 
you for your absence ? 

Mr. THEAKER. I would like to have the 
Sergeant-at-Arms come here and take his fees, | 
do not want to be under arrest any longer than jt 
is lecessary. 

Mr. HUGHES. [rise to a point of order, {; 
_is very unfortunate that there should be, in the 
members summoned here by the order of the 
House 

The SPEAKER pro tempore. The Chair would 
remind the gentleman that that is not a point of 
order. 

Mr. FLORENCE, Thope the gentleman [Mr. 
Tueaker}] will not distress us so by the clinking 
of the change in his hands. I hope he will hand 
it over to the Sergeant-at-Arms very soon, if he 
does not stop it. 

Mr. HUGHES. My point of order is this: 
that | think-it very unfortunate 





a recente 





point of order; and the gentleman is out of order. 

Mr. HUGHES. Well, then, I simply desire 
_to say, that the spirit manifested by the gentle- 
| man from Ohio, [Mr. THeaxer,]at the very com- 
mencement of his remarks, was out of order. His 
business was to answer to the House for his 
| absence; butin spirit his remark was defiant. 
| ‘The SPEAKER pro tempore. The gentleman 
| from Ohio will proceed. 

Mr. THEAKER. Will the gentleman from 
Maryland now permit me to proceed ? 

The SPEAKER pro tempore. ‘The Chair will 
allow the gentleman to proceed. 

Mr. THEAKER. 1 started to come to this 
House yesterday morning at eleven o’clock, and 
I remained here during all the time that intervened 
between that hour and very near eleven o’clock 
to-night. I thoughtthat was doing very well, in- 
deed. Well, during the evening, you will recol- 
lect, the House resolved itself into Committee 
of the Whole on the state of the Union, and Mr. 
Morritt commenced to make a_ speech, and 
finally he got through with it. The floor was 
then obtained by another gentleman, and he com- 
menced to make a speech; and let me say to the 
House that when he commenced to make that 
speech 

Mr. HILL, [call the gentleman to order, upon 
the ground that it is not proper for him to under- 
take to show what the reasons were which op- 
erated upon his own mind to justify him in ab- 
senting himself. [Laughter.] I am in the same 
category with the gentleman. I did not see any 

articular reason forstaying here,and I wentaway. 
think the gentleman should acknowledge the 
corn and pay the fees; and I move that he be ex- 
cused on the payment of the fees, 

The SPEAKER protempore. ‘The Chair over- 
rules the point of order, and the gentleman from 
Ohio will proceed to state the reasons of his a- 
sence. 

Mr. THEAKER. I thought, Mr. Speaker, 
that 1 was to give my excuse, and that was the 
very thing I was doing; but the gentleman from 
Georgia says I should not give my reasons. 

Mr. HILL. Mr. Speaker 

Mr. VANCE. Has the gentleman from Geor- 
gia paid his fees? {Laughter.] ' 

he SPEAKER pro tempore, The question 








being propounded, the Chair would say that the 
entleman from Georgia is not in order, unless he 
as paid his fees. 
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sk him what—— 
* The SPEA KER pro tempore. The gentleman 
from Georgia is out of order; and the Chair must 
enforce the rules | . 
order. Objection 1s made to the gentleman from 
Georgia proceeding unul he has paid his fees; and 
she gentleman from Ohio is upon the floor. 

“Mr. HILL. Then I take an appeal from the 
decision of the Chair, ( 

The SPEAKER pro tempore. The Chair can- 
pot recognize an appeal taken by the gentleman 
until he has paid his fees. [(Laughter.] 

Mr. HILL. How does the Chair undertake to 
decide that I have not paid my fees, and am there- 
fore under arrest? What gentleman states that I 
have not paid my fees? 

The SPEAKER pro tempore. The gentleman 
from North Carolina [ Mr. Vance] raised the point 


of order upon the gentleman from Georgia, stating || 


that he had not paid his fees; and the Chair de- 
cided that the gentleman from Georgia could not 
proceed unless he had paid his fees. 

Mr. THEAKER. 


when the House resolved itself into the Commit- 


would state further, that | 


. . . 1] 
fom Ohio a question, {** Order !’? “* Order!’?]_ I |) 
ri 


| 


rules of the House in maintaining | 


Sergeant-at-Arms be directed to bring the gen- 

tlemen named in his warrant before the bar of the 
| House, and that he take proper means to do so. 
Mr. HINDMAN, I would suggest to the gen- 
_ tleman that some of those gentlemen named have 
been excused. 

Mr. HICKMAN. I speak of those who are 
embraced in the body of the warrant. The Ser- 
geant-at-Arms should be directed to take the 
proper means to accomplish the object. 

Mr. HINDMAN. I know that the Sergeant- 
at-Arms repeated the names of some gentlemen 
| who are excused. 


Mr. MAYNARD. 


I wish to make a sugges- 


/; tion with reference to the gentleman from Texas, 


tee of the Whole on the state of the Union, I con- | 


cluded that I had no longer any particular busi- 
ness here, and that I would leave and retire to 
my lodgings. I accordingly did do so, and did 
it orderly, peaceably, and quietly, and with the 
expectation of having a good night’s rest. But 
somewhere about two o’clock inthe morning there 


wasa knock atmy door; and unfertunately I was | 


not quite sound enough asleep not to be awak- 
ened by the rapping at the door. Unfortunately, 
too, | opened the door; and the first thing which 
appeared before me was an agent of the Sergeant- 
at-Arms, Who told me that | was needed at the 
House. I was astonished; for I did not think 
that L had been so useful a member that my ab- 
sence would be noticed. I stated to him that he 


had better go up to the House, and tell them, | 
good-naturedly, that I did not think it pleasant to | 


attend. ButI afterwards repented of my determ- 


ination, and dressed myself, and started for the || 
I came into the Hall through that door | 


Capitol. 


without any one saying anything to me. I have 


not, to my knowledge, been arrested at all. Such | 


is my excuse, and here is my money. 

Mr. HILL. 
paid my fees. [Laughter.] 

Mr. THEAKER. What has that to do with 
mer 

Mr. LOVEJOY. 
man from Ohio upon the payment of fees; and I 
demand the previous question. 

Mr. HUGHES. I rise to a point of order. 


There is too much trifling with the dignity of this | 


House. 


The SPEAKER pro tempore. The Chair over- | 


rules the-point of order. 

Mr. HUGHES. Well, if there has been no 
trifling, 1 yield the point, 

The previous question was seconded, and the 
main question ordered to be put; and,under the 
operation thereof, the motion was agreed to. 

Mr. BINGHAM moved to reconsider the vote 


by which the resolution was agreed to; and also || 
moved to lay the motion to reconsider upon the | 


table. 
The latter motion was agreed to, 


The Sergeant-at-Arms here appeared, and an- || 


nounced that he had in custody at the bar of the 


House, according to the order of the House, | 


Messrs. Leacn, of North Carolina, Wessrer, 


Hamitron, Pryor, Kireore, Eneuisu, Dvent, | 


Homan, and Covope. 
The Sergeant-at-Arms stated to the House that 
he called upon some thirty or forty members of 


the House himself, and through his messengers; | 


that he went to their rooms and knocked loud 


enough to awaken any one sleeping in there; that | 


the majority of them made no response; that some 
of them answered and declined to come; and that 
some pleaded sickness as an excuse. 

Mr. HUGHES. I move to dispense with fur- 
ther proceedings in the call of the House. We 
have been acting perfectly ridiculous here for the 
last SiX or eight hours, if we are going now to 
allow gentlemen to lock themselves up and de- 
fiantly challenge the authority of the House. 

he motion was not agreed to. 


1 claim the floor now, for I have | 


I move to excuse the gentle- | 


[Mr. Reagan.] The Sergeant-at-Arms has re- 
ported that he rapped at his door, and the gentie- 
man would not answer. [| do not know upon 
what authority he makes that statement, or that 


he meant to say anything more than that the gen- | 


tleman did not answer. 

Mr. HILL. I call the gentleman to order. 

Mr. MAYNARD. I mercly wish to state that 
| Mr. Reagan came here and said his health was 
such that he could not attend the sittings of the 
Elouse. 

Mr. HILL. Irisetoa pointof order. Without 
any unkindness on earth to the gentleman from 

Texas, [Mr. Reacan,] the gentleman from Ar- 
| kansas, or from any other State, I say this: that 
| here, at this hour of the morning, it is the duty 
of the House at once to pass a resolution of this 
sort, requiring the attendance of its members; and 
itis a matter for consideration hereafter whether 
any gentleman can give a sufficient excuse for his 
| absence, or not. Let Mr. Reagan, or any other 
gentleman, come forward and proffer his excuse. 

Mr. MAYNARD. I wish to state this fact in 
reference to Mr. ReaGan, in order that he may 
be exempted from this order. 

Mr. HICKMAN. If any gentleman should 
be brought before the House, | think Mr. Rea- 
GAN ought to be, for I heard him myself say, as 
he left the House, that he left it in contempt of 
the House, and without offering any excuse. I 
call the previous question on my resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr.GARTRELL, I desire to inquire whether 
that resolution has been reduced to writing? 

Mr. HICKMAN. 
reduced to writing. 

The SPEAKER pro tempore. The Chair rules 
| that, strictly, if required by any member, it must 
be reduced to writing. 

Mr. GARTRELL. I should like to have it 
reduced to writing before I vote upon it, 


Mr. HICKMAN. Ishould like now to bring 


I understand, has left the House. 
The SPEAKER pro tempore, 


The main ques- 


of this question. 

Mr. CURTIS. Lask the unanimous consent 
of the House to be excused from further attend- 
ance. I[ have had a soreness in my throat for 
some time, and I perceive it is increasing. I be- 
| lieve every hour is affecting it in this atmosphere; 
and, therefore, | beg that I may be excused. 

Mr. UNDERWOOD. lI hope the gentleman 
will not be excused, for he has voted against 
every motion to adjourn. 

Mr. CURTIS. Well, ask the unanimous con- 
sent of the House to permit the gentleman from 
New York [Mr. McKeay]} to print his speech. 

Mr. GARTRELL. I object. 

Mr. HICKMAN. 
| resolution to writing, and ask that it be read. 

The resolution was read, as follows: 

Resolved, That the Sergeant-at-Arms be directed to bring 
before the House al! those members whose names are eim- 
\| braced in his warrant, and to use all necessary means to 
do so. 

Mr. MAYNARD. I suggest to the gentleman 
from Pennsylvania to insert these words: ‘* and 
| such messengers as he may depute.” 

| Mr. HICKMAN. Ihave no objection to that. 
| Let the resolution be modified aceordingly. 

1 Mr. JOHN COCHRANE. 

| of order. 

i Mr. LOVEJOY. 

|| the gentleman from New York, that he bas not 





| 
1} 


Mr. HICKMAN. I propose to uffer a resolu- | paid his fees, and cannot speak. 


tion to the House It is to the effect that the 


It was not called for to be |! 


tion having been ordered, the House must dispose | 


I rise to a point | 
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_ Mr. JOHN COCHRANE, Ihave fands enough 
in the hands of the Sergeant-at-Arms to liquidate 
the fine, and that is a legal liquidation, 

Mr. LOVEJOY. I insist upon my point of 
order, 

The SPEAKER pro tempore. The Chair sus- 
tains the point of order, 

Mr. JOHN COCHRANE. That point of order 
affects the freedom of speech of Representatives 
upon this floor. [Laughter.) 

Mr. LOVEJOY. Is my point of order sus- 


\} tained? 


The SPEAKER pro tempore. It is sustained. 

Mr. LOVEJOY. Then I call the gentleman 
from New York to order He is disregarding an 
order of the House. 


Mr. JOHN COCHRANE. I call the gentle- 


man to order, for using immoderate and disorderly 


language. [Laughter.] 
Mr. LOVEJOY. I insist upon the point of 
order. 


‘The SPEAKER pre tempore. The gentleman 
from New York is not in order. All that the 
House can do now is to compel the presence of 
absent members. When the Chair tells the gen- 
tleman from New York to come to order he must 
take his seat. 

Mr. JOHN COCHRANE. Then [ask that 
the words for which I am called to order be taken 
down. 

The SPEAKER pro tempore. They are not 
words. The gentleman from Illinois [Mr. Love- 
Joy] made a point of order, that the gentleman 
from New York could not address the House till 
he was discharged from custody on payment of 


_ the fees. The rule actually requires a payment 


of the fine. The fact of a salary remaining in the 
hands of the Sergeant-at-Arms does not pay it. 

Mr. JOHN COCHRANE, I take an appeal 
from that decision. 


The SPEAKER pro tempore. The Chair can- 


not entertain an appeal until the fees are paid. 


Mr. JOHN COCHRANE, There is a serious 


| aspect about this question, and I ask that this as- 


pect be looked into. I must take an appeal from 
the decision of the Chair. 


The SPEAKER pro tempore. The gentleman 


| cannot take any appeal till he has paid his fees. 


The rule requires him to be in custody. The 
House has ordered the payment of the fees; and 
if they are not paid, the Sergeant-at-Arms has 


| still the member under arrest. 


| the gentleman from New York. 


I have now reduced the | 


| 


I make a point of order on | 


the case of Mr. Stanton before the House, who, || 


Mr. FLORENCE, I will appeal on behalf of 
I suppose, as a 
member of the House, he has credit with the 
Sergeant-at-Arms. 
Mr. BINGHAM. 
Mr. FLORENCE. 
of my appeal. 
Mr. BINGHAM, 
Mr. FLORENCE. I appeal from the decision 
of the Chair. 1 think it a monstrous proposition 
that because I owe $2 50 my constituents should 
be deprived of my services on this floor, under an 


I object to any debate, 
I desire to state the object 


I object. 


| arrest by the Sergeant-at-Arms. I take an appeal, 


and upon that | call for the yeas and nays, 

The yeas and nays were not ordered, 

The question was iaken; and the decision ef 
the Chair was susiained. 

Mr. HICKMAN. LI insist, now, that the ques- 
tion be put on my resolution. 

Mr. KiLGORE. 1 rise to a point of order. 

The SPEAKER pro tempore. ‘The gentleman 
from Indiana cannot do so, as he is under arrest. 

Mr. KILGORE. I am not under arrest, The 
House has taken no steps to put me under arrest, 

The SPEAKER pre tempore. ‘The absent mem- 
bers are taken into custody as they appear in the 
House. 

Mr. JOHN COCHRANE. 
resolution read again. 

The resolution was again read. 


Mr.JOHN COCHRANE. Now, Mr. Speak- 


Mr. HICKMAN. No discussion is in order, 
It is time that this thing was disposed of. 

Mr. JOHN COCHRANE. I stand here to 
raise the point of order; and be it one o’clock or 
six o’clock, it makes no difference. 

The SPEAKER pro tempore. The gentleman 
from New York cannot raise his point of order. 

Mr. JOHN COCHRANE. Why not? 

The SPEAKER pro tempore. Because he has 


I ask to have the 


er 





|| not yet paid his fees. 
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Mr. JOHN COCHRANE. 
cially informed of that fact? 

The SPEAKER pro tempore. 
tained the point when it was raised. 

Mr. JOHN COCHRANE. The Chair has 
called me to order because I have not paid my fees. 

The SPEAKER pro tempore. The Chair has 
not called the gentleman to order. A member of 
the House has called him to order. 

Mr. JOHN COCHRANE. And it is to be 
resumed that when a member rises in his place, 
v¢ has the right and the liberty to address the 
Chair. Are those gentlemen who call to order 
Officially informed that the fees are not paid? I 
insist on information on this point. 

The SPEAKER pro tempore. The last time 
the gentleman was brought to the bar of the 
House he was under arrest by order of the 
House, and was discharged on payment of the 
fees. The payment of the fees was a condition of 
his discharge. Ifthe gentleman from New York 


Is the Chair offi- 


The Chair sus- | 


has paid the fees, the Chair will overrule the ob- 


jection. 


Mr. JOHN COCHRANE. The pointof order | 


should come in the shape of an inquiry whether 
the gentleman from New York has paid the fees 
or not. I have paid the fees; and, under the rul- 


ing of the Chair, I now feel at liberty to raise the | 


point of order. I raise the point of order that the 
resolution on which the main question was or- 
dered is not the resolution that has been now 
read at the Clerk’s desk. The language, as | 
apprehend, is different, and in essential terms. 

The SPEAKER pro tempore. The Chair will 
state that the resolution was modified by unani- 
mous consent. ; 

Mr. JOHN COCHRANE. 1 beg pardon of 
the Chair. The question of modification was not 
formally proposed by the Chair, nor have we on 
this side heard it. The lancuage used before was 
that the Sergeant-at-Arms should use “ proper 
means’’ 

Mr. BINGHAM. [| understand the previous 
question has been ordered on this matter. 

Mr. JOHN COCHRANE. Yes, sir; but lam 
rising to a point of order, 

The SPEAKER pro tempore. All points of or- 
der after the previous question must be decided 
without debate. 

Mr. JOHN COCHRANE. 

oint of order. 

The SPEAKER pro tempore. The Chair over- 
rules the pointof order. The resolution was mod- 
ified by unanimous consent. 

Mr. JOHN COCHRANE. Will the Chair 
state wherein the difference consists? 
immaterial difference, [ will not make the point 
of order. 

The SPEAKER pro tempore. The Chair will 
state that the gentleman from Pennsylvania pro- 
posed to modify his resolution, and the Chair 
said that it could be done by unanimous consent. 
No objection was made; and the gentleman, there- 
fore, had permission to modify his resoluuon. 

Mr. JOHN COCHRANE, The Speaker mis- 
understands me. The point I make is, that the 
language really stated, and upon which the House 
really voted, was, that the Sergeant-at-Arms make 
use of the ** proper means.”” 


Mr. HICKMAN, My recollection is entirciy 





lam stating the 


Witis an | 


different from that of the gentleman from New | 


York. My recollection is, that the language 
**means necessary’? was used. 


Mr. JOHN COCHRANE. 


and upon which I voted. 
Mr. HICKMAN. No question has yet been 


taken upon it. 1 was requived to put my resolu- 


That was not the | 
ne which I understood to be propounded, | 














The SPEAKER pro tempore. The Chair over- || 


rules the question of order. 

Mr. JOHN COCHRANE. I appeal from that 
decision. 

Mr. SPINNER. 
the table. 

Mr. JOHN COCHRANE. I call for the yeas 
and nays upon the motion to lay on the table. 

The yeas and nays were not ordered. 

The appeal was laid on the table. 

The question recurred upon the adoption of the 
resolution. 
_ Mr. KILGORE. 
tion? 

The SPEAKER pro tempore. It is not, except 
by unanimous consent. 


Mr. JOHN COCHRANE. 


I move to lay the appeal on 


Is it in order to ask a ques- 


1 make this ques- 


tion of order, that nothing is in order except the | 


arraignment of those who are at the bar of the | ceedings will, of course, go out before the oon. 


House. 

The SPEAKER pro tempore. The Chair sus- 
tains the question of order. The arraignment of 
those who are at the bar of the House is the reg- 
ular order of business; and to call for their ar- 


ness. 


Mr. HICKMAN. Is it not now too late to 


make that question, when the House has, by | 
unanimous consent, gone into the consideration | 
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excuse. I was in my seat in the House 
, ’ > . - 
about seven o’clock in the evening, and, 


until 
SUppos- 
S88 Would 


be transacted during that sitting of the House, | 


retired to my room, and was engaged in my ord 
nary business until bed time, when I retired, ' 
will say, in further explanation, that when lw 
first sought for by the Sergeant-at-Arms my la 4. 
lord informed him that I was not there. Whe. 
he came the second time, I heard him myself and 
responded to the call. . 
Mr. MAYNARD. I move that the gentlema 
be excused without the payment of fees, 7 
Mr. HAMILTON. Ihave no wish that ty 
House should do that. ” 
Mr. MAYNARD. The gentleman Says he 
does not wish it. I do not think the fine shoulg 
be self-imposed. Now, Mr. Speaker, 


these pro- 


|| try, and they will be there understood, perhaps 
<P 


| in a very different sense from what they are 
_ us here at four or five o’clock in the morning, All 


( sir ar- || House are very well aware that the House y 
raignment is to call for the regular order of busi- || 


by 
who are familiar with the proceedings of the 


- . . . ° . es- 
terday continued in session, attending to its ordi. 


| nary business, until an unusually late hour, when 


of this resolution, and the previous question has | 


been ordered upon it? 


The SPEAKER pro tempore. The Chair will 


state to the gentleman from Pennsylvania that | 


every member at the bar of the House has the 
right to vote upon the resolution of the gentle- 
man from Pennsylvania, if the House shall dis- 
charge them from custody; and they have the 
right to have the decision of the House upon their 
discharge before any vote is taken upon other 
business. 


Mr. Pryor was then arraigned at the bar of 
the House. 


The SPEAKER pro tempore. Mr. Pryor, you | 
have been absent from the House without its | 


leave. What excuse have you to render? 


Mr. PRYOR. 


I remained in the House until | 


six o’clock, or after; and being somewhat indis- | 
posed—understanding that no business was to be | 


transacted—I went home. 
however, notwithstanding my sickness, if I had 


supposed any very important business was to be 
transacted. 


Mr. CURTIS. I move that the gentleman be 


_excused without the payment of fees. 


The motion was agreed to. 


Mr. Wessten was next arraigned. 

The SPEAKER pro tempore. Mr. Wensster, 

ou have been absent from the House without 
its leave. What excuse have you to render? 

Mr. WEBSTER. I came into the Hall yes- 
terday, about eleven o’clock, and staid until about 
half past cight o’clock last night; when, being 
fatigued with the labors of the day, and suppos- 
ing, from my past experience in the House, that 
my services were no longer necessary, I retired. 

Mr. LOVEJOY. I move the gentleman be ex- 
cused upon the payment of the usual fees. 

The motion was agreed to. 

Mr. Kiteore was then arraigned. 

The SPEAKER pvo tempore. Mr. Kivcore, 

ou have been absent from the House without its 
Goan What excuse have you to render? 

Mr. KILGORE, I will remark that, on yes- 
terday, the gentleman from Illinois [Mr, Rosin- 


son] called upon me, aud desired that I should 


tion in writing; and when that was required, I || 
had the right to use my own language, which 1 | 


did. 
Mr. JOHN COCHRANE, 


man from Pennsylvania, then, to modify his reso- 


Lask the gentle- 


lution by making use of the words ‘“ proper | 


means’? instead of * necessary means.” 

Mr. HICKMAN, No, sir. The resolution is 
drawn precisely as I wish to see it adopted. 1 
want the Sergeant-at-Arms to yse all the means 
necessary to bring these absent members here. 

Mr. JOHN COCHRANE. Then, I rise to a 
question of order. | submit that the resolution 
now before the House, as it has been read, is not 
the resolution upon which the previous question 
was erdered. 


pair with him, stating that he wished to attend 
the funeral of the childof Judge Doveras. I re- 
mained here until abouttwo o’clock. The House 
was then engaged in the diséussion of the Mis- 
souri contested-clection case. I was assured by 
the gentleman who had the matter in charge that 
he expected to force a vote upon it; and being 
paired with the gentleman from Illinois, I sup- 
rosed it would-be unnecessary for me to return, 


‘That is the-only excuse I have for my absence, 


if 


Mr. LOVEJOY. I move that the gentleman 
be excused with the usual fees. 
The motion was agreed to. 


Mr. Hamitow was arraigned. 

The SPEAKER pro tempore. Mr. Hamitton, 
you have been absent from the House without 
its leave.» What excuse have you to render? 

Mr. HAMILTON. I have about the usual 


the gentleman from Texas left the House, as did 


| a great majority of the members, under the well. 


founded belief that there would be no more real 
business transacted; that their further attendance 


| would not be needed or desired; that the House 


| presence of a few persons intereste 


I would have staid, |) 





was going intoCommittee of the Whole for gep- 
eral debate, by which we understand debate pot 
germane to any subject of legislation under con- 
sideration—such debate as is usually had in the 
in the par- 
ticular subject of discussion, under circumstances 
which generally are considered as excusing gen- 
tlemen entirely for going home and attending to 
their private business. 

Mr. CRAIGE, of North Carolina. One word. 
I made the same point on last Saturday; and 
therefore it could not have been reasonably ex- 
pected that I would not do it again. I promised 
then that IT should make the point whenever | 
found the committeee were without a quorum; 
and gentlemen must have known that what | 

romise [ generally do. 

Mr. MAYNARD. The gentleman will recol- 
lect that there were very few persons here last 
Saturday when he made his point. 

Mr. CRAIGE, of North Carolina. The pro- 
ceedings of the House were published. 


Mr.MAYNARD. That particular proceeding 


| may not have met the eye of many gentlemen. 


Mr. LOVEJOY. Ido not like to interrupt the 
gentleman, but I hope he will be brief. 

Mr. MAYNARD. My object was simply to 
place upon record the fact, which | suppose will 
be admitted by every one, that these gentlemen 
are guilty of nothing except following the ordi- 
nary and usual practice of members. I have the 
right to say it, because I believe I have never 
been absent during a call of the House. I have 
been present on almost every occasion; but I have 
made this statement in order that the constituents 
of these gentlemen may not put any unfavorable 
construction upon these proceedings. 

Mr. Hamiiton was excused. 


Mr. Enews was next arraigned. 

The SPEAKER pro tempore. Mr. Eneuisu, 
ou have been absent from the House without is 
eave. What excuse have you to offer? 

Mr. ENGLISH. It is well known, by most of 
the members of this House, that 1 am usually 
very prompt in my attendance upon its sessions. 
I paired yesterday with Mr. Woop, of Pennsy!- 
‘vania, about. five o’clock. I remained in the 
House, nevertheless, until after dark. I then left, 
under the impression that the House was on the 
point of adjourning, and I did not know to the 
contrary till about three o’clock this morning, 
when I heard the House was in session, and im- 
mediately came here. 

Mr. CASE. I move that my colleague be dis- 
charged upon the payment of the usual fees. 

The motion was agreed to. 


Mr. Dvewt was arraigned. 

The SPEAKER pro tempore. Mr. Dvett, you 
have been absent from the House without 1's 
leave. What excuse have you to offer? 

Mr. DUELL. I was in attendance yesterday 
from eleven o’clock until half past six. Feeling 
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until little indis osed, I thought I would go home, | by which the resolution was adopted. I under- | consume the time ofthe committee in miscellaneous 
pos. whieh {| did, and remained until 1 was called |; stand that we have authority to arrest debate. Yet, notwithstanding that, sir, a handful, 
ould oa Mr. THEAKER. [| object to debate. a miserable minority, sustained by extraordinary 
se, [ “Mr. BINGHAM. I move that the gendeman Mr. PRYOR. Isnotthe motion to reconsider Rees of endurance, or by artificial stimulants, 
ordi. pe discharged without condition. debatable ? lave, in the majesty of their power, issued a per- 
| The motion was agreed to, || The SPEAKER pro tempore. It is not. emptory summons to other gentlemen, who have, 
Was Mr. Ho-man was next arraigned, Mr. FLORENCE. It was a resolution intro- | as became good and decorous persons, retired to 
and- The SPEAKER pro tempore. Mr. Houtman, | duced by unanimous consent; and I think itis, of | bed at a proper hour. What has been done in the 
e@ wo 4 . + . ’ - ' eS : * . [re ways >t > > b < 
Then ou have been absent from the House withoutits | Course, de batable. ; interest of the country? Has business been for- 
“and , ve. What excuse have you to offer? The SPEAKER pro tempore. The previous . warded? You iezve effected an expensive con- ; 
Mr. HOLMAN. Ihave no othér excuse ex- | question was called and seconded, and the main. sumption of gas. “You have put an intolerable 
man cept that, having remained in attendance upon the | question was ordered on it, [tis for that reason burden upon those unfortunate gentlemen who are 
H use for some eight hours yesterday, supposing that the motion to reconsider is not debatable. noting and transmitting to a disgusted posterity lq 
the het a. legislative business would be transacted, Mr. HICKMAN. I move that the motion to | the drive] of i+ night’s proceedings. What good ; 
} hat fis : - Ss o : . '. ; - we 
| retired to my boarding house and remained un- | reconsider be laid upon the table. has resulted’ Yr the gentleman from Pennsyl- { 
7" 4} | was summoned here. I am now at the dis- |} Mr. PRYOR. [am notat all aw fait in these | varia proneses amostrash and remorseless meas- 
ould nosal of the House. || matters of parliamentary proceeding; but ! e for Che perpetuation of this proceeding. He 
pro- p Mr. BINGHAM moved that Mr. Homan be jj a doubt in regard to the legality of this resort Suggests that the Sergeant-at-Arms, at the bidding 
oun- excused upon the payment of the usual fees. | which I would like to propound™’y gy guthe-,. "See? « miserable minority of members, shall traverse 
aps “The motion was agreed to. || Mr. BINGHAM. | ebject to dy » thy city in search of members, and violently drag 
. ie Mr. COVODE ni arraigned || The SPEAKER pro tempore. Si Caa? was | them to the bar of the House. ’ 
“4 ‘ 1} . eee * . Vine» . 2 my 1 
All : TheSPE AKER. protempore. Mr.Covope, you ||" ctror 2 deciding thai the nietiou.totéconsider _Mr. LOVEJOY. I call the gentleman from 
t} oe : P oe eg » YOU |! is not debatable. {eo will cad ihe rele: Virginia to order. 1 object to the use of such ; 
le have been absent from the House without its | : Se y: . 2 68 weiteias $9 6¢Awivn} 2? 
: . » esti seonbiice is TRarable. if the s- | language as ** miserable drivel,’? and so on 
Ves. ; What excuse have vou to offer? | motion to reconsidce is not atarable, if the ques t D ’ ’ ’ 
ordi- — COVODE Twill tac that. on the nicht || Um Proposed to be reconsidé ret was nok debatable,” as not respectful to the House. 
when aed li st, I was engaged ; n the committ a | Tt was on that the Chair decided. Butthe rule Mr. PRYOR. Is it the member’s purpose to 
s did ae ae See oe W! T coreg | goes on furthe:. move a vote of censure? (Several Voices. ‘* No! 
bane jate that | got-no supper. 1en | rose yester- || © Se | No!) Then I will say, what is obvious to every- 
well- day morning, before I could get time to finish my || But the fact of a question having been decided under || | : ane y J 
’ ay 5) 1} the operation of <)> previous question dues not preventde- | body, that I intended no offense to the House. , 
real breakfast, | was compelled to leave again to at- || os Pau TIRRS NOREOR Cone mat peer Ines > erat tat ; 
since ceanmem? eal oe rats || bate on the moi:on to reconsider, if the original question || By a ‘* miserable minority,’’ I mean that you are 
— tend the committec, — up ae aca 1] was otherwise debatable.?? paltry in numbers. When I said “drivel,” I i 
se el after ave . . p Soft ; ° é ° e - 
gen- one a Sere ae per oe 6 Pes id | eft |i The Chair decides that the motion of the gen- || meant the nonsensical utterances of jaded and 
hot oe Beh, ae Tah e a b ek. ~ Yen.an from Virginia is debatable. fuddled members. ; 
con nent os Tikiaiel, a: ne ei tlie’ oni ine. || Mr. FLORENCE. I have been a member of I will proceed in order. Now, Mr. Speaker, 
1 the Tw - } eet ree i id d aed a ie self || the House nine years, and | did not see how there || we have arrived at this point—five o’clock in the 4 
par- . as ee P hanee alae sinh ka he _.. || could be any other decision. morning by Shrewsbury clock—gentlemen ex- ° 
nees oe ott ‘az I re ps 1 h a . nov th _ y » || Mr. PRYOR. Then I have the floor. hausted; nothing left but the lees of our energy if 
yen. That is nothing, however, here nor there. ope || The SPEAKER pro tempore. The motion to | and our intelligence; incapable of transacting any 
gen the House, after they have disposed of my case || ys . . - . . & 
1° to alesis alienate “hill 5 ae fee’ Circier a> (| lay upon the table wii not be entertained. The || business whatsoever; incapable of an intelligent 
8 for ne a i; ; Lt perry a ‘tue we er &™ || gentleman has the floor. || observation of public affairs; incapable of a fair ; 
faint aes ee. re me * el i. roe ] Mr. PRYOR. Mr. Speaker, it does not ap- || operation of our reason; and, therefore, in the 
bar onset aes eat ore sehe ' this ane SO, OS Mh || pear that the gentlemen who respond to the names || interest of the country, I protest against the pas- ; 
soe will e ae ieee itt . aellaes 0 ok : || embraced in the body of the warrant, are guilty || sage of a measure of such doubtful legality, and i] 
‘ised wi fem a and tial uy co faa th aye T } of any contempt of this House whatsoever. [ list- || such mischievous consequences, as that now un- ; 
= I keep them here; and 1 cannot examine them 1 | ened to the report of the Sergeant-at-Arms, and || der consideration. 
ver am compelled to remain here ail night. 


he informed us that they did not answer to their | For these reasons, which I am conscious of 
names—not that they defied the authority of the | having very imperfectly presented, I object to the 

House. They did not respond to their names. | resolution of the gentleman from Pennsylvania, 

They may have been absent from home. They || Mr. HICKMAN. To reply at length to the 


rum; Mr. BRIGGS. Is it in order to move that the 


iat | excuse of the gentleman from aC atae be 


referred to the Covode committee? (Laughter.] 
ecol- The SPEAKER protempore. The Chair doubts 


| 
| 
| 
| 
| 
| 
| 
| 
\ 
| 
| 
| 
| 





ast whether that notion will bela order may have been sick. They may have good ex- || questions raised by the gentleman from Virginia, b 
) f Mr. STEWART of Maryland, || S2S°: The-gentleman from Pennsylvania (Mr. || would be to reproduce the diverse arguments ad- 
Op meee St en te of Mary lanes || Hickman] has not laid the proper foundation for |; vanced through the past night. If the gentleman 
nit Mr. Covope was excused on the payment of the | such a resolution as this, in alleging a contempt || had been present here, he would have known that ; 
ding — ee deus Uni. at bia Veatieet: exteunea || 2° the part of the delinquent members. It may everything which he has urged here has already 1 
Th theis Garthahe ohteindenidd’ od ne Hoase edie” || be the fault of the Sergeant-at-Arms. I know | been anticipated and answered, The smaller the 4 
st the Sir auth ct ; ; y- | that one of his deputies detailed an instance. He || number, I suggest, the greater the necessity of f 
Mr. Witson was arraigned. | called upon Mr. Covopg, and he saw a pair of | enforcing the rule requiring obedience to the rules. 
ly to The SPEAKER pro tempore. Mr. Witsow, || boots at the door. He was answered by a lady, || Now, sir, there is nothing plainer, | apprehend, 4 
» will you have been absent from the House without | that Mr. Covopre was not in; and thereupon he |, than this: that it is the duty of every member of % 
emen ls leave. What excuse have you to offer? betook himself to his heels and reported here that || the House to attend the sittings of the House until } 
ordi- Mr. WILSON. One word before I attempt |! Mr, Covope was contumacious. Who knows || an adjournment shall take place; and it is for no t 
e the any CXcuse, 80. far as | am myself concerned. || how many instances of that sort there may be? | individual member, and no combination of mem- f 
souen Up to eleven o’clock last night, at which time I |! Without any more authentic and satisfactory re- || bers outside of the House, to determine when the : 
have let, I voted persistently in favor of adjournment. || turn to the writ, except such vague responses, || sittings of the House are necessary or unneces- : 
Soins 1 did not wish to bring members here, because I || the member moves for the issue of a compulsory || sary. The warrant of the House has not issued t 
sane knew, in fact, that no business would be done. || process to drag gentlemen from the quiet repose of | for any conduct of members outside of the House, o 
ile At that ime all further proceedings under the || their nocturnal slumber. | or for any conduct of members inside of the House. : 
first call had been dispensed with. As is well || A Memper. Matutinal. '| It is issued because of their contempt by reason j 
known to some of the members here, | had just Mr.PRYOR. To drag them vi et armis to the || of absence from the House. It therefore makes 
returned on that morning from my trip home, || bar of this House, and inflict upon them a mark || no difference whatever what may have been the 
having traveled some eight or nine hundred miles, |) of reprobation. ‘The resolution empowers the || reply of members to the Sergeant-at-Arms, or to 4 
Ls, and been out two nights. The cause of my visit || Sergeant-at-Arms to break down doors. : It is a |) hisdeputy, when called upon. It is sufficient for 
— home is known. I should not have been in a |) most extraordinary proposition. || us to know that they are absent, that they remain 
condition to be here at all if I had remained here Now, sir, I question the legality of any such || absent, that they are in contempt, and that we 
ost of all night, although [ did not suppose another call || proceeding. I question it bona fide; and Tia it || require their presence. As the Constitution au- 
ually of the House would be ordered. 1 have no in- || to the gentleman from Pennsylvania, (Mr. Hick- | thorizes the mae to compel the attendance of 
1008. tention to insult the House. If my excuse be MAN,] who is chairman of the Committee on the || members, and as our rules are framed with a due a 
nsyl- hot sufficient, 1 am willing to be fined, Judiciary, whether, under the resolution, the Ser- || regard to that constitutional provision, enabling 4 
Ae Mr. HARRIS, of Maryland. I move that the geant-at-Arms would not have authority to break || the House to compel the attendance of members, il 
left, gentleman be excused unconditionally. open doors; break through bars, and lay vialent || 1 am of opinion that our warrant, issued to the t 
o he motion was agreed to, hands upon gentlemen; ‘to tear them from their || Sergeant-at-Arms, and placed in his hands, is com- uf 
> the The question recurred on Mr. Hicaman’s res- || beds and bring them here, like common malefac- || plete and perfect authority to him to compel the ‘4 
ning, olution. tors? This whole proceeding is a monstrous || attendance of members here, and that he is not i 
d im- Mr. FLORENCE demanded the yeas and nays || usurpation of power and a flagrant violation of all || only authorized, but enjoined, to use the neces- * 
on the resolution. the safeguards of individual liberty. Our Chancel- || sary means to enforce obedience to the precept of 
b dis- Mr. VANCE. Where is the Speaker? Is. he |} lor of the Exchequer, the Premier of this House, || his writ. , 
‘ enjoying himself at home, while we are suffering || the honorable member from Ohio, [Mr. Suer- || J therefore gt as I have already said, that, in k 
ere? mAn,] declared, when we wentinto the Committee || my judgment, the officer has authority to break if 
The SPEAKER pro tempore. The present oc- || of the Whole on the state of the Union, at six || open outer doors and inner doors, if necessary , to % 
» you cupant of the chair, after eight hours’ service, || o’clock yesterday evening, that in twenty minutes | enforce obedience to the writ in his hands. There- 4 
“ feels pretty well tired out. the large majority of members would leave the | fore, 1 think there is nothing unusual, nothing a 
The yeas and nays were not ordered. Hall. ‘There was a legitimate and proper disper- || extraordinary, in the resolution. 
orday Mr. ae ’s resolution was adopted. sion of members, upon the understanding that no | Mr. MAYNARD. For what purpose and for q 
eling Mr. PRYOR. I move to reconsider the vote || business was to be done, and that gentlemen would |! what benefit is this resolution ? # 
f ‘ : 
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Mr. KILGORE. I desire to ask the gentleman 
from Pennsylvania a question. ‘The Sergeant-at- 
Arms is a regular officer of the House, with pow- 
ers and duties preseriby d by law. I understand 
that, under thatauthority, he has no power to ap- 
point a deputy; but by this resolution you pro- 
pose to confer upon him that authority. 

Mr. HICKMAN, The rule is express upon 
t point, t authorizes him, or any person de- 
puted by him, to serve the process of the House. 

The question recurring upon the motion to lay 
the motion to reconsider upon the table, it was 
put; and the motion to re consider was laid upon 
the table. 


Mr. HICKMAN. 


resolution: 


th 


I now offer the following 


Resolved, That the Doorkeeper be called before the House 
to answer tor the eseape of Mr. Stanton, of Ohio, from 
the floor of the House, after he was brought before the 
House under its warrant. 


{ move the previous question upon the resolu- |; 


tion, 
Mr. STEWART, of Maryland. What are th 
facts of the ca f 

Mr. BINGHAM. All gentlemen know th: 
facts. Mr. Stanton was here and has escaped. 

The previous question was seconded, and. the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

Mr. UNDERWOOD 
sion of facts, | objected tu searing the genUdeman 
from Towa, [Mr. Curtis.] TI withdraw my ob- 
jection with a hope that he will be heard, 

Mr. CURTIS. Lask to be excused from fur- 
ther attendance upon the session of the House 
to-day, on account of sickness. 

No objection being made, Mr. Curtis was ex- 
cused, 

The SPEAKER pro tempore. The Doorkeeper 
is now at the bar of the Tlouse in accordance with 
its resolution. How will the gentleman have him 
reply ? 

Mr. HICKMAN. Orally. 

The SPEAKER pro tempore. The following 
resoluuion has been adopted by the House: 


Tnder a misapprehen- | 


Resolwed, That the Doorkeeper be called before the House | 


to answer tor the escape of Mr. Stanton, of Ohio, from 
the floor of the House, after he was brought before the 
House under its Warrant. 

What have you to say, Mr. Doorkeeper, in 
answer to that resolution. 


Mr. MAYNAND. I must object to this mode 


of proceeding. ‘The Doorkeeper has no right, by 
the immemorial practice of the Louse, to address 
the House. He must present a response to the 
resolution in writing. Such has been the invaria- 
ble practice. He is brought before the House, in 
contempt of the House, for violating its orders, 
in the same manner as a witness, or any other 
person. ‘he universal practice is to putin the 
answer in writihg, 

The SPEAKER pro tempore. 


The Chair sus- | 


tains the point of order of the gentleman from | 


Tennessee, An officer of the House may respond 


as the Sergeant-at-Arms offered to respond; but | 
when a man is brought to the bar of the House, | 


he must respond in writing. 


Mr. FLORENCE. 


and to state certain facts. 
The SPEAKER pro tempore. 
is correct. 


Mr. MAYNARD. I should not have raised 


the point of order otherwise than in good faith. | 


I would call the attention | 
of the Chair to the fact that the resolution itself | 
requires him to appear at the bar of the House, | 


Tho gentleman | 
j 


I made the point of order in order to preserve the | 


regularity and uniformity of our proceedings. 
Che SPEAKER pro tempore. ‘The Chair will 
state that the resolution was adopted, and a mo- 


| utes, a. 


3° 


Mr. HICKMAN. The word “escape ”’ is 
right. Ido not mean to east any imputation, of 
course, upon the Doorkeener. I only want the 
Doorkeepe rto state how Mr. Sranron ¢ scan d. 

Mr. MAYNARD. This resolution is evidently 
aimed atan absent member. This mode of an- 
swering interrogatories in writing will give an op- 
portamity for the absent member to have notice of 
it, and perhaps he can place himself in a more 
favorable attitude before the House. 


Mr. HICKMAN. 


That absent member will | 


not, | think, commend himself to the grace of the | 


House. 
The SPEAKER pro tempore. Debate is not in | 
order. The Chair will submit to the House the | 


question whether the Doorkeeper shall respond in 
writing or orally. 


The question was taken, whether the Door- | 


keeper should respond orally; and it was agreed 
to. 

The SPEAKER pro tempore called upon the 
Doorkeeper to make his statement. 


_ THE CONGRESSIONAL GLOBE. 


The Doorkeerer stated that, immediately on | 
the order being made by the House that the doors | 


should be closed, he directed them all to be closed; 


that the assistant at the door to the left of the | 


Speaker’s chair had allowed Mr. Stanton, in 
some way or other, to escape; that Mr. Stanton 
went out while other members, who had leave, 


couple of hours. 


were going out, the assistant supposing that Mr. | 


Sranton had leave also; and that he (the Door- 
keeper) had severely censured the assistant for 
allowing Mr. Stanton to pass. 

Mr. THEAKER. 
STANTON was a prisoner after paying his fine? 

‘The SPEAKER pro tempore. The Chair would 
inform the gentleman from Ohio that, according 
to usage, no member is allowed to pass out afler 
the doors are closed, except by the consent of the 
Speaker, and then only on the member’s parole 
that he will not leave the building. 
been stated frequently during the evening. 


I desire toask whether Mr. 


That has |, 


Mr. BRIGGS, (at five o’clock and fifteen min- | 


m.) 
journ ° 
our remaining here? 


Mr. HICKMAN. 


I move that the House do now ad- | 
lask, what possible use can result from 


I move to embrace the name | 


of Mr. Stanton in the resolution adopted a few | 


moments ago, requiring the Sergeant-at-Arms to 
use all necessary means to produce members here. 


I renew the resolution in the same terms, embrac- 


ing the name of Mr. Stanton. 

Mr. UNDERWOOD. 
order. Under the call of the House Mr. Sran- 
TON has been brought to the bar of the Housc, 
and tried, and a penalty imposed on him, He 
cannot be brought back under the same warrant. 

The SPEAKER pro tempore. 
tains the point of order of the gentleman from 
Georgia. Mr. Srawron having been brought be- 
fore the House under a call of the House, which 
call is yet in execution, he cannot be recalled. If 


the officers of the House have permitted him to | 


| escape, the responsibility falls on them. 


Mr. ENGLISH. [I rise for the purpose of in- 
quiring the name of the member who made the 
motion for a call of the House. 

The SPEAKER pro tempore. The Chair is not 
able to inform the gentleman, 

Mr. ENGLISH. I would like toknow whether 
that member is present; and if not, whether some 
action should not be taken against him for caus- 
ing the enactment of sucha farce and then absent- 
ing himself? 

The SPEAKER pro tempore. The Chair is 
under the impression that the motion for a call 
of the House was made by the gentleman from 


| Louisiana, [Mr. Boviieny.] 


tion to reconsider made and laid upon the table. | 


The resolution is rather broader than it should 
have been, perhaps, under the present state of 
things. But itabsolutely demands that the Door- 
keeper shall be brought before the bar of the 
flouse and answer. 

Mr. STEWART, of Maryland. [think that 
the Doorkeeper, in pursuance of the resdlution, 


should answer now. 
The SPEAKER pro tempore. The Chair will 
put the guestion which the House has ordered. 
Mr. MAYNARD. I hope the gentleman from 
Pennsy!rvania will modify his resolution, and sub- 
stitute the word ‘* absence” in the place of the 
word ‘* escape.”’ 


Mr. ENGLISH. I should like to know if that 
member is present? 

Mr. VANCE. That member is present, and 
sound asleep. [Loud laughter] 

The SPEAKER pro tempore. I now submit 
to the House the question as to the power of the 
Speaker pro tempore to substitute some other per- 
son for the present occupant of the chair. I have 
been in the chair all night, and am not well. 

Mr. BINGHAM. I move that a messenger be 
sent to inform the Speaker that his presence is 
wanted in the House. 

Mr. VANCE. Let the Sergeant-at-Arms be 
sent for him. 

Mr. BINGHAM. There is no occasion for 
that. 


I rise to a question of | 


The Chair sus- | 
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Mr. VANCE. Just as much ws lier is - 


sending hiny for other members of the Hoy... 
The custom has been fora Speaker to kee — 
chair throughout the sittings of the Hous 

Mr. BINGHAM. I submit that no 
ever did or could do that. 

Mr. VANCE, 1 do not wish to seem wantiy, 
in courtesy to the Speaker; but there was goo, 
courtesy due to my slumbers at half p . 
o’clock in the morning. 

Mr.MAYNARD. While Mr. Clay was Sp. 
er, he has often left the House and gone ¢ 
the District. 

Mr. STEWART, of Maryland. I think 1, 
suggestion of the Chair iscorrect, that the Speaker 
should be sent for. F 

The SPEAKER pro tempore. That course wi 
be pursued. 

A messenger was thereupon dispatched to jp. 
form the Speaker that his presence was required 
in the House. 

Mr. BRIGGS. While the Sergeant-at-Armsj, 
carrying out the order of the House, in bringing 
members here, I conceive that it would be notata) 
improper, and that it will commend itself to the 
good sense of the House, to take a recess for g 





P In the 
n 


Speaker 


ast lwo 


aii. 


Out of 


Mr. STEWART, of Maryland. We cannot 
take a recess. We can only adjourn. 

The SPEAKER pro tempore. The motion for 
a recess is out of order. There are only two 
motions that can be made at this time—the one to 
suspend the call, and the other to adjourn, 

Mr. BRIGGS. Then I ask unanimous cop. 
sent to allow my colleague (Mr. McKeay} to 
proceed with his speech. 

Mr, CRAIGE, of North Carolina. I object. 

Mr. BRIGGS. I thought the gentleman from 
North Carolina wasasleep. [Laughter.| I would 
not have made the motion if I had thought he was 
awake. 

Mr. HUGHES. 
journ. : " 

The motion was disagreed to. 

Mr. STEWART, of Maryland. I suppose 
that, under the rule of the House governing vs 
while we are without a quorum, it 1s competent 
for us to adjourn from day to day. Ifthe House 
shall now adjourn, it will adjourn to meet a! 
eleven o’clock of this day, when it will be in no 
condition to transact business intelligently. | 
move, therefore, that when the House adjourn it 
be to meet on Friday, ateleven o’clock. Accori- 
ing to parliamentary rules, we are now still en- 
gaged in the session of Wednesday. The Const- 
tution gives us the power to adjourn from day to 
day. The absentees who are brought in, in th 
mean time, will be excused by the adjournment; 
and I therefore submit the motion, hoping it will 
be agreed to, and we shall adjourn. 

The SPEAKER pro tempore. 


I move that the House ad- 


Less than a 


| quorum can only adjourn from day to day. The 


next legislative day commences in five hours and 


a half from this time. 


Mr. STEWART, of Maryland. I now sub- 
mit the motion, then, that the House adjourn 
until five o’clock to-morrow morning. 

The SPEAKER pro tempore. That would be 
a change in the rules of the House, and therefore 
not in order. 

Mr. SPINNER. I submit to the gentleman 
from Maryland, that if we sit here until eleven 
o’clock to-day, and then adjourn, it will be an 
adjournment until Friday morning, at eleven. 

Mr. ENGLISH. Will the House meet at 
eleven o’clock to-day again, if it adjourn now. 

The SPEAKER pro tempore. It will. 

Mr. ENGLISH. I move that all further pro- 
ceedings in the call be dispensed with. 

The SPEAKER pro tempore. Has the gentle- 
man from Indiana paid his fees? 

Mr. ENGLISH. Yes, sir, I always pay my 
fees in advance. I now move [twenty minutes 
before six] that the House adjourn. 

The motion was disagreed to. 

The question veeutred upon the motion to dis- 
pense with all further proceedings under the call. 

Mr. ENGLISH. I withdraw the motion. 

Mr. BOULIGNY. I move the gentleman from 
New York proceed with his speech. 

Mr. CRAIGE, of North Carolina. I object. 

Mr. BOULIGNY. I do not see why the gen- 


tleman from North Carolina should object. 
move to suspend the rules. 
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' The SPEAKER pro tempore. The motion is 


THE CONGRESSIONAL 





I do not exactly remember the tide, but the object 


| 
pot in order. ‘ : : | of it is to grant an appropriation for building the 
“Mr. BOULIGNY. I wish to inquire of the | Washington Monument. That association has 
Chair how it comes that Mr. Dawes, Mr. Suer- || very modestly asked Congress to make an appro- 
yan, and Mr. H. Wiyter Davis, who were here || priation of $20,000 annually, for ten years, mak- 


when the eall of the House was ordered, are not | ing only $200,000 in the aggregate. 
|; bill will pass by unanimous consent. 


here now. 
: The SPEAKER pro tempore. The Chair can- | 
not inform the gentleman. 

" Mr. HICKMAN. I move the gentleman from 
New York have leave to print his speech. 

“Mr. CRAIGE, of North Carolina, 1 object. | 

Mr. HUGHES. It isgow nearly six o’clock | 
in the morning. i wisigo inquire whether the 
Sergeant-at-Arms has executed the order of the | 

ouse f | 
= SPEAKER pro tempore. ‘The Sergeant- 
at-Arms is absent, under the order of the House, 
«9 take absent members, wherever he can find | 
them, and bring them here. 

Mr. HUGHES. Do I understand that this 
House has decided to maintain its dignity to that 
extents 

The SPEAKER pro tempore. The House is 
determined to send for members, and arrest them | 
wherever they can be found, 

Mr. HUGHES. Then I am perfectly satisfied 
to have a sleepless night here to accomplish that 
object. | 

Mr, UNDERWOOD. Iam very unwell, and | 
ask to be excused until eleven o’clock. 

‘The motion was not agreed to. | 

Mr. KILGORE.. 1 move that I be excused | 
until four, p. m. 

Mr. ENGLISH. T hope my colleague will in- | 
clude me in that motion. 

The motion was not agreed to. 

Mr. KILGORE. I move that Mr. Eneuisu 
and myself be excused till the close of this ses- 
sion of Congress. 

Mr. STEWART, of Maryland. I rise to a 
question of order. I think no motion of that kind 


should be sustained, 

The SPEAKER pro tempore. The Chair is 
f the opinion that the point of order is well 
taken. 

Mr. ENGLISH. Iam very glad to see that 
the House appreciate our services. 

Mr. BOULIGNY. I want to know again what 
has become of these members who were present 
when the call of the House was ordered, and are 


not here now? 

The SPEAKER pro tempore. The Chair will 
state to the gentleman from Louisiana that he 
understood they answered to their names and 
left the Hall before the doors were closed. 

Mr. GARTRELL. TI respectfully ask the 
House to grant me leave of absence for thirty | 
minutes by the clock. | 


Mr. HUGHES. Oh, that is too long. Say | 
twenty minutes. 
Mr. STEWART, of Maryland. I move to | 


amend the motion by requiring that the gentle- | 
man from Georgia address the House for twenty | 
minutes, 
Mr. GARTRELL. If the House will grant 
me leave of absence, I am willing then to undergo | 
the burden of addressing the House for thirty | 
minutes, if the gentleman desires it. 
The amendment was agreed to. 


Mr. GARTRELL. I withdraw the request. 

Mr. VANCE, I earnestly hope that all this 
will not go upon the record as a part of the pro- 
ceedings of the House of Representatives of the 
United States of America. 

The SPEAKER pro tempore. The Chair will | 
state that itcertainly will go upon the record, un- 
" the House, by unanimous consent, otherwise 

irect, 

Mr. HICKMAN. The gentleman from Geor- 
Q (Mr. Garrrett] has been here all night, and 

hope leave of absence will be granted him as he | 
wegunets. I make that motion. 

Mr. CAREY. I move to amend the motion | 
by inserting the name of Joun Carey. 

Mr. HICKMAN. lam wiling to modify the | 

| 





motion so as to include the name of the gentleman. 
he motion, as modified, was ied to. 

Mr. HUGHES. If there be no particular 
business before the House, I propose thatthe Com- | 
mittee of the Whole on the state of the Union 
be discharged from the consideration of a certain 
bill which I have prepared with great elaboration. | 


|| that there is nothing before the I 


I trust the 
Mr. KILGORE. I rise to the question of order 
loust. 

Mr. HUGHES. Well, [ must say that is the 
most unreasonable question of order that ever I 
heard in my life. 

The SPEAKER pro tempore. 
tains the question of order. 

Mr. BOULIGNY. It scems to me we are do- 
ing nothing now, and we might as well listen to 
the speech of the gentleman from New York. 

Mr. CRAIGE, of North Carolina. It is per- 
fectiy idle to repeat that motion. I shall object 
every time it is made. 


The Chair sus- 


from New York (Mr. McKean] be permitted to 
print his speech. 
Mr. CRAIGE, of North Carolina. I object. 
Mr. UNDERWOOD. We can do nothing, be- 
cause we cannot get a quorum before ten or eleven 
o’clock. It does seem to me that we ought to ad- 


o’clock. 

Mr. MecKEAN. The motions to permit me to 
print my speech, though kindly made, have been 
made without my authority. 1 thank the gentle- 
men who have manifested this interest in my re- 
marks. I assure them that I appreciate their 
kindness. 
publish my speech. IL have, | believe, been a 
modest member of this House. I have been silent 
here for six months, only answering to my name 
on the roll-calls. If the House will not now hear 
me speak I will not publish, If my party friends, 
and those who are not my party friends, will not 
concede to me the right toaddress the House 1 





ness I have been in before. 

Mr. CRAWFORD. I move that the genile- 
man from New York be allowed to proceed with 
his remarks. 

Mr. CRAIGE, of North Carolina. That mo- 
| tion can only be made in order to get me upon 
the record, [am willing to goon the record as 


pleasure. 
to have been made long ago. I object to the mo- 
tion of the gentleman from Georgia. 

Mr. McKEAN. If I have any complaint, it 
is against those who have disobeyed the order of 
the House, and not against those magnanimous 


forget the kindness and generosity of these men, 
whether they belong to this side or to the other 
side, 

Mr. STEWART, of Maryland. Just in that 
connection I will say, that the Houge is perfectly 
aware that no business can be done without a 
quorum. When there is not a quorum present, 
a speech can be delivered only by unanimous 
consent. Gentlemen on the other side have the 
majority here. If those gentlemen cannot carry 
out this call, and compel a majority to be present, 
it must occeur to them that there must be some 
understanding on the subject. 

Mr. BOULIGNY. [tis evident that we can- 
not hefr what the gentleman is saying unless the 
sleepers all around the Hall are waked up,and a 
stop put to their snoring. [Laughter.] 





who are asleep. 1 say that there must be some 
understanding on this matter. There are some of 
us on this side who are willing to hear the gentle- 
man from New York. 
this side have been here all night, and yet the gen- 
tlemen on the other side have not been able to raise 
a quorum, to carry outthis proceeding which they 
have instituted. A large number of the Demo- 
crats,and those who affiliate with them, have been 
here resisting these proceedings. 

Mr. KILGORE. Who does the gentleman 
mean, when he speaks of those whe affiliate with 
the Democracy ? 

Mr.STEWART, of Maryland. All the sound, 
conservative national men who oppose the Re- 
publican party, 


Mr. BOULIGNY. I move that the gentleman | 


men who have remained here all night. Leannot | 


Mr. STEWART, of Maryland. I am not dis- | 
posed to interrupt the enjoyment of the gentlemen | 


Many of the members of 


GLOBE. 


i 
i 
i} 


| journ, so as to prepare ourselves to goon atcleven | 
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Mr. KILGORE. There is little affiliation be- 


| tween Republicanism and Democracy. 


Mr. MILLWARD. I rise to a point of order; 
and that is, that no quorum being present, the 
remarks of the gentleman from Maryland are out 
of order. (Laughter.} 

The SPEAKER pro tempore, The point is well 


taken. 


Mr. STEWART, of Maryland. 
appeal from the decision of the Chair, 

Mr. THOMAS. I move that the appeal be 
laid upon the table. 

The question was taken; and the appeal was 
laid upon the table, 

Mr. ALDRICH. I move that, by unanimous 
consent, the gentleman from Maryland be allowed 
to proceed with his speech. 

Mr. ASHLEY. I move that the gentleman 
from New York [Mr. KeKean] be included. 

Objection was made. 

Mr. NELSON. I move that the House take a 
recess until eleven o’clock. Some of us have been 
here since the meeting of the House on yesterday. 
L have been, for one. I have been opposed to this 
whole proceeding. I have voted for every motion 
made to adjourn; but, as it has been the pleasure 
of a majority of those who have been present to 
remain, [ have seen fit, as others have, to show 
my obedience to a majority of the House by sit- 
ting here. I have not been out of the Capitol since 
I came here yesterday morning. There are others 
here who have been in the same condition. As it 
is the pleasure of a majority of the House, con- 


I take an 


|, trary to my views of propriety, to remain here 


But, sir, I do not want permission to | 


will not find fault, but remain in the same quiet- | 


often as gentlemen please. .When there is a quo- | 
rum present, I will hear the gentleman with great | 
1 think that the point of order ought | 


| their absence, 
| TI thiak th 





| 


and send out for absent members, I say ‘hat we 
ought to carry it out in good faith, and not have 
a ridiculous and contemptible farce 

Mr. BOULIGNY. If the gentleman means to 
reflect upon the House, I must call him to order. 

Mr. NELSON. 1 do not mean any reflection 
upon the House, It seems to me, if we intend to 
enforce this proceeding, we ought to require ab- 
sent members to givea good and valid excuse for 
ln order to carry out that ebject 
iwe had better take a recess, and give 
the Sergeant-at-Arms an ample opportunity to 
bring in the absentees.. I move that the House 
take a recess until eleven o’clock. 

Objection was made. 

The SPEAKER pro tempore. A motion for a 
recess cannot be entertained when a quorum is 
not present. 

Mr. KILGORE. Irise forthe purpose of sub- 
mitting a motion to terminate debate. 1 move that 
the reporters be excused from reporting, and are 
requested not to report the proceedings of this 
House since nine o’elock last night. 

The SPEAKER pro tempore. ‘That motion can 
only be received by unanimous consent, 

Mr. BINGHAM. I objecttoeverything of that 
sort. 

Mr. HILL. Our proceedings are already in 
print in New York. 

Mr. HICKMAN. I object to it, because the 
gentleman from Indiana does not know what the 
proceedings have been since last night. 

Mr. KILGORE. I will modify my motion 
and say since five o’clock this moruing. 

The SPEAKER of the House at this time (six 
o’clock, a. m.) entered the House, and resumed 
bis place in the chair 

Mr. HILL. I congratulate the House upon 
the return of the Speaker. 

Mr. HUGHES. I move that the thanks of the 
House be returned to the Speaker pro tempore, 
{Mr. Corrax,} for the industrious, able, and im- 
partial manner in which he has presided over the 

roceedings of this House for the last twelve 
Seate. 

The motion was unanimously agreed to. 

Mr. CASE. I move that the gentleman from 
Indiana |Mr. Cotrax] have permission to print 
his speech in reply. [Laughbter.] | } 

Mr. CRAIGE, of North Carolina. If it be 
necessary, I object. 1 

Mr. STEWART, of Maryland. I would like 
to know, Mr. Speaker, how your honor hap- 

ened to be here at this early hour? [Laughter.} 

The SPEAKER, The Chair would assure the 
gentleman from Maryland that it is none of my 





| own doings. 


Mr. STEWART, of Maryland. I wanted to 
know whether he was brought here by the Ser- 


. gcant-at-Arms or by a civil message? 
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Mr. VANCE. I give the Speaker the eompli- || 
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Serpe 


ments of the morning, and hope he had a good | 


night’s rest. [(Laughter.] 

Mr. HOWARD, of Michigan. Would it be in 
order for those of us who think our constitutional 
rights have been invaded, to secede and form an- 
other House? (Laughter.} 

Mr. BRIGGS. I would inquire whether the 
Speaker has rendered his excuse for not attending 
to his duties during the night? 

Mr. HILL. I call the gentleman to order. 

Mr. ALDRICH. Would it be in order to in- 


quire why the Speaker is so thirsty this morning? | 
‘The Chair had hoped to have | 


TheSPEAKER. 


the company of the gentleman from Minnesota; 


and outof respect to him, the Chairdid not presume | 


to take anything in his absence. 

Mr. HILL. 
Speaker (our head) takes snuff the whole House 
BeeZCS, 

Mr. HOWARD, of Michigan. I desire to in- 
quire of the gentleman from Oregon [Mr. Srovt] 
as to the health of Mr. Hoarp, of New York, 
this morning ? 

Mr. STEWART, of Maryland. There was 
some doubt about the health of the gentleman 
from Oregon, and I think he ought to be permitted 
to explain. 

Mr. VANCE. Iam happy to inform the gen- 
tleman from Maryland that the member from 
Oregon {[Mr. Strovt] is very stout. [Laughter.] 

Mr. STOUT. I should suppose that I was a 
physician, from the various inquiries made of me 
as to the health of members. } 
off with Mr. Hoarp last night. 


{Laughter. ] 


Mr. HILL. At what hour, permit me to in- | 


une? 

Mr. STOUT. At five o’clock. 

Mr. HILL. This morning or last evening? 

Mr. STOUT. Lastevening. And Mr. Hoarp 
assured me he was sick. I, myself, staid in this 
House unti! eleven o’clock in the night; and I 
should have remained longer,and even until morn- 
ing, had [ supposed that my duty asa Represent- 
ative required it. 

Mr. HILL. 
intuitively. 

Mr. TOMPKINS, I move that the gentleman 
be excused, upon the payment of fees. 

Mr. STOUT. I suppose I havea right to state 
my excuse before I am fined. So far as the pay- 
ment of the fine is concerned, of course I am sat- 
isfied with that. 

The SPEAKER. The gentleman will state his 
excuse, 

Mr. STOUT. I deem it a duty | owe to my- 
self to make my excuse for being arrested and 
brought in here at this time. I left this House 
late last night; and I left it because I supposed the 
House was ready to adjourn. I remained here 
up to that time codperating with a majority of the 
House in the enforcement of its rules, and in the 
discharge of the duties we had to perform. And 
I willsay further, that Ihave coéperated with the 
ehairman of the Committee of Ways and Means, 
who seemed anxious to discharge his duties last 
evening, in everything which he disieod todo; and 
I have always been willing to remain here as long 
as it was necessary, to perform the duties we had 
to do. 

When I left last evening at eleven o’clock, I 
did not think it was proper, on account of my 
own health, which has been poor for a few days, 
to remain longer;and I was willing, if the House 
sat during the night, to take the consequences of 
my absenee, whatever they might be. 

Mr. HILL. [hope the gentleman will be ex- 
cused upen payment of fees, and treating the 
House. 

Mr. HUGHES. I am in favor of excusing the 
gentleman from Oregon, for the very bad reason 
he has given. 


Mr. HICKMAN. 


You ought to have known that 


I think the excuse is nota 
good one. I believe I could show, by the testi- 
mony of physicians, that I am the sickest man 
either in the House or out of it among those who 
ought to be here; and yet I have been here twenty- 
two consecutive hours, endeavoring to obtain the 
attendance of members of the House to discharge 
the duties imposed upon them by the Constita- 
tion and the law; and I am sure the gentleman 
from Oregon has more constitution than I have. 
I think he ought to have been here, and that he 
ought not to have absented himself. 


, however, paired | 


It is presumed that when the | 





} 
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| the chairman of the Committee of Ways rd 


I must, therefore, object to his being discharged | 


without the same penalty being imposed upon 
him which has been imposed upon others. 

Mr. STOUT. I suggest that if the gentleman 
will refer to the record, he will find that 1 have | 
been absent from the House less than he has. 

The question was put; and Mr. Strovr was dis- 
charged upon the puyment of fees. 

Mr HILL obtained the floor. 

Mr. BOULIGNY. I hope the gentleman from 
Georgia will yield me the floor a moment. 

Mr. HILL. With great pleasure. 

Mr. BOULIGNY. ‘There is something want- | 
ing in this House, for the House cannot proceed | 


| with its business; and I have been trying to find | 


out what it is, but L could not. It has just come | 
to me. It is impossible for the House to get | 
along without Mr. Burnett, of Kentucky; and I | 


|| now move that an attachment be issued for him 


immediately, [great laughter;} and [ also include 


| 


Means. 


Mr. HILL. I was very glad to give way to | 


| the gentleman from Louisiana, And as the House 


time to propose a recess for two or three days. 

Mr. HARRIS, of Virginia. 1 object. 

Mr. HICKMAN. I move that the gentleman 
from New York [Mr. McKean] have the consent 
of the House to conclude his speech which he 
commenced last evening in the Committee of the 
Whole on the state of the Union. 

Mr. CRAIGE, of North Carolina. Iam con- 
strained to renew the objection which I made last 
night. 


Mr. HICKMAN. 


| 
is insuch excellent good humor, I think it a good 
| 
| 


Then I move that the gen- | 
tleman from New York be allowed to publish his 
remarks. | 

Mr. CRAIGE, of North Carolina. I am con- 
strained to make the same objection to that which | 
1 made to the other. 

Mr. HICKMAN. Well, [ cannot help that; 
and I must give way. 

Mr. HUGHES. Is there anything now before | 
the House? 

Mr. BOULIGNY. The gentleman from Ma- 
ryland is before the House. [Laughter.] 

The SPEAKER. The Chair was awaiting the 
return of the Sergeant-at-Arms. 
Mr. JOHN COCHRANE, Is the gentleman 

from Maryland now before the House? 

The SPEAKER. He is notnow. He was. 

Mr. HUGHES. The gentleman from New 
York is before the House. 

Mr. HICKMAN. This is Thursday, I be- 
lieve; is it not, Mr. Speaker ? 

Mr. HILL. Very doubtful, I believe. 

Mr. JOHN COCHRANE. I think that is a | 
debatable question. 

Mr. HICKMAN. There isa special order for 
Thursday, and I desire to call itup now. It is 
the resolution reported by the Committee on the 
Judiciary upon the subject of the President’s pro- 
test. I see thg morning hour (it is now half past | 
six o’clock) has expired long ago, and it was 
the resolution of the House that that resolution 
should be made the special order after the morn- 
ing hour; and, because any objection would be 
perfectly futile, I a it will not be made. 

Mr. CRAWFORD. The gentleman knows 
very well that only two motions are in order—one 
to suspend further proceedings under the call, and 
the other to adjourn. 

The SPEAKER. 
this is Thursday. 

Mr. HILL. Itis certainly to-day or to-morrow; 
Iam not certain which. 

Mr. HICKMAN. Dol understand that the 
Chair decides that it is out of order now to take 
up the special order fixed for Thursday ? 

The SPEAKER. The Chair so decides. 

Mr. HICKMAN. When does it come up, if 
not now? i 

The SPEAKER. To-day, at eleven o’clock. 

Mr. HICKMAN. I asked the Chair if this 
was Thursday, and I was informed by the Chair 
and by the House, that it was Thursday. 

The SPEAKER. For still another reason the 
gentleman could not call up that matter. There 
is not a quorum present. 

Mr. HICKMAN. That is a different objec- 
tion from any which has been made. No objec- 
tion has been made of the non-existence of a 
quorum. 





The Chair would state that 


OBE. 


|| are two privileged motions in order. 


| 
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Mr. UNDERWOOD. I understand thar there 


I L One is to 
suspend all further proceedings under the cal] 


and the other is to adjourn. Now, I make both 
motions. 


The SPEAKER. They must be made Sepa- 


| rately. 


Mr. BOULIGNY. The gentleman from Geor. 
gia is out of order. With all due deference to 
the Speaker of the House, I wish to inguire of 
him how he got into this House this mornins 
and what excuse he has for not having been here 
al] the while ? 

The SPEAKER. The duty of the Speaker js 
to call members to account; and itis not for mem. 
bers to call the Speaker to account. (Langhter,} 

Mr. JOHN COCHRANE. Itis presumed tha 
the Speaker has been here all night. The Chair 
is an impersonality. 

The SPEAKER. The Chair has been here ali 
night. 

Mr. BOULIGNY. Then I move that Gov. 
ernor PENNINGTON be excused on the pay ment of 
fees. [Laughter.] 

Mr. BINGHAM. The motion is out of order 
I object to everything of this sort. 

The SPEAKER. The motion is out of order. 

Mr. HUGHES. I rise to a point of order. | 
have been very uneasy and unhappy for some 
hours past, in observing that the bird—that em- 
blem of our country—has left the stand. I under- 


| stood the gentleman from New York, [Mr. Jony 


Cocunane,] some time ago, to complain that his 
slumbers were disturbed by the intrusion of that 
bird into his room. I would like to know what 
he did with the bird. [Laughter.} 

Mr. HICKMAN. Do I understand the gen- 
tleman from Maryland to be speaking to any ques- 
tion before the House ? 

Mr. HUGHES. Oh, no. 

Mr. HICKMAN. Then I call the gentleman 
to order; and call up the Missouri election case, 
that was laid over till to-day. 

Mr. CRAIGE, of North Carolina. I call the 
gentleman from Pennsylvania to order. The le- 
gislative day has not yet commenced. Thursday 
does not commence till eleven o’clock. 

Mr. HICKMAN. I understood that that case 
was laid over till Thursday. 

Mr. BINGHAM. Yes; but this is not Thurs- 


ay. 

he SPEAKER. The Chair thinks it quite 
clear that the business assigned for Thursday 
cannot be called up before eleven o’clock to-day. 
We are now continuing the session of Wednes- 


day. 

Mir. HICKMAN. That matter was continued 
informally last evening. 1t was concluded not to 
take the vote at that time. The House then went 
into the Committee of the Whole on the state of 
the Union. That contested-election case is still 
pending before the House; and even if the Chair 
decides that this is Wednesday, itis still in order. 
But I do not see how the Chair can determine 
that this is Wednesday. To my apprehension 
it is Thursday—near seven o’clock in the morn- 


ing. 
The SPEAKER. It is certainly Thursday in 
the calendar; but this is the session of Wednes- 


day. 

Nir. PRYOR. I rise to a question of privilege 
—a question of the highest sort of privilege. I 
want to know if the reporters are taking down 
everything that occurs. 

Mr. HICKMAN. I trust they will take down 
everything that occurs. I trust they have taken 
down everything that has occurred here during 
the past night. I hope they have taken down 
every word that has fallen from the lips of any 
member last evening. If they have not done so, 
they are not reporters of the proceedings of this 
House; for this House has been in session con- 
tinuously since eleven o’clock yesterday morning 

Mr. CRAIGE, of North Carolina. I call the 
gentleman from Pennsylvania to order. There 
is no question before the House. 

Mr. HICKMAN. Yes, sir. 


1 have brought 
a question before the House. 


I have called up 


the contested-election case of Barret and Blair, 
inasmuch as the Speaker has decided that I can- 
not cail up the special order assigned for Thurs- 


day. 
Mr. CRAIGE, of North Carolina. We are 
executing an order of the House. 
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The SPEAKER. The gentleman from Penn- 
sylvania will remember that a call of the House 
ig being proceeded with. How it is possible to 

ot at the special order, the Chair cannot tell. 

g Mr. HICKMAN. No gentleman has objected 
here that there is not a quorum present ready to 
do business; and the Speaker cannot decide that 
there is nota quorum until he has counted the 
House. Ifthe Speaker shall decide that there is 
not a quorum to do business, that is another mat- 
ter; but no gentleman has objected on that ground, 
and the Speaker has made no decision on that 
ground. , . 

Mr. CRAIGE, of North Carolina. There is 
nothing in order except a motion to suspend the 
call and a motion to adjourn. 

Mr. HICKMAN. Mypointis this: that when- 
ever there is a querum in the House, it is then 
leritimate for the House to do business. If the 
Speaker shall, by a count or otherwise, decide 
that there is not a quorum in the House, then, of 
course, | have nothing further to say. 

Mr. CRAIGE, of North Carolina. Thatis not 
the point before the House. It has been decided 
by the Chair, time and again, that there is nothing 
in order except a motion to adjourn, or a motion 
to suspend further proceedings in the call. 

Mr. HICKMAN. Ihave not so understood 
it, for ] have known an effort to be made to bring 
uo business when there was a quorum after acall 
of the House had been commenced; so that the 
objection of the gentleman from North Carolina 
does not amount to much. 

Mr. CRAIGE, of North Carolina. It amounts 
to this much, that when a gentleman is out of 
order, and knows that he is, and when another 
gentleman rises and calls the attention of the 
Speaker to the fact, he ought to take his seat. 

Mr. PRYOR. I am amused at the proposi- 
tion——— 

Mr. BINGHAM. I object to any further de- 
bate. There is nothing to discuss. 

Mr. PRYOR. I am speaking pertinently and 
omer 

Mr. BINGHAM. 
ing to speak to. 

Mr. PRYOR. 1 may make a motion. 

Mr. BINGHAM. You have not made any. 

Mr. PRYOR. Itis time enough; and the gen- 
tleman cannot dictate to me. 

Mr. BINGHAM. Lunderstand that perfectly; 
but I claim my rights here, and | intend to en- 
force them. 

Mr. PRYOR. Very well; the right of silence 
is one. 

Mr. BINGHAM. And I make the point of 
order now, thatthe gentleman has nothing to speak 
to. There is no motion pending nor entertained. 

The SPEAKER. The gentleman from Vir- 
ginia has a right to submit his motion. 

Mr. BINGHAM. But the gentleman is mak- 
ing a speech, and I object to that. 

Mr. PRYOR. Iam not making a speech. 

Mr. BINGHAM. Well, you are making re- 
marks out of order, and I object to that. 

Mr. HOWARD, of Ohio. What is the gen- 
tleman from Ohio speaking to? 

Mr. BINGHAM. I was objecting to the gen- 
tleman from Virginia speaking. 

Mr. BOULIGNY. I object to all this, and call 
for a division. 

Mr. HUGHES. By way of anew idea, I move 
acall of the House. 

Mr. BRIGGS. Iask the unanimous consent 
of the House to instruct the Committee on Com- 
merce to reporta bill to ‘establisha branch mint in 
the city of New York, [A Voice. Including mint- 
ies: ] and to authorize the assay office in New 

ork to coin gold and silver. It will be remem- 
bered by gentlemen who were here in the Thirty- 
First and Thirty-Second Congresses, at all events 
it will be remembered by the gentleman from Penn- 
sylvania, (Mr. FLorence,] that, in those two Con- 
gresses, Ladvocated the establishment of a branch 
mint in the city of New York. 

A Memoser. I rise to a question of order. 

Mr. BRIGGS. 1 am aware that I am out of 


order. 
The Chair has decided over 











I object, for there is noth- 


A Memper. 
and over again that nothing is in order but a mo- 
ion to adjourn, and a motion to suspend further 
proceedings in the call. 


Mr. BRIGGS. I have asked unanimous con- 
sent. 


| that practical question: to authorize the assay 


} 





en 


I object to the gentleman pro- | 


= 


On motion of Mr. BOULIGNY, Mr. Watprow 
was excused, on the payment of the usual fees. 

Mr. FRENCH asked to be excused for an hour, 
on the ground of having had no regular meal 
since yesterday morning, and indisposition. 

The motion was agreed to, 

Mr. ENGLISH. it is ewident that no business 
can be transacted until eleven o’clock. I move 

| that the House do now adjourn. 
Mr. HARRIS, of Virginia. Has any business 


A Menner. 
ceeding. 


Mr. BRIGGS. I desire to make a specch on | 


office in New York to coin gold and silver. 
Mr. HICKMAN. The gentleman can only 
proceed by unanimous consent. 
Mr. BRIGGS. That is why I have asked it. 
Mr. KUNKEL. I object. 
Mr. BRIGGS. Oh, the objection comes too 
late. | intervened since that motion was voted down? 


Mr. JOHN COCHRANE. LIask unanimous |} The SPEAKER. There has. 


consent, since my colleague cannot speak onthat || The question was taken; and the House re- 
subject, that he select some other one. fused to adjourn. 


Mr. BINGHAM. T object to that. Mr. CRAWFORD. Ihave remained here dur- 
_ Mr. BRIGGS. Do I understand that the ob- || ing the entire night, although I have been unwell 
jection to my advocating the establishment of a || since last Sunday. I feel very badly now, and I 
branch mint in New York was in order? | ask that I be excused from further attendance 
The SPEAKER. The nena was in time. || during this sitting of the House. 


Mr. MILLWARD. 1 object to any debate, ||| Mr. BINGHAM. I trust that the gentleman 
unless the gentleman from New York can be heard || will be excused. 





first. _ || Mr. FLORENCE. I know that the gentleman 
Mr. HILL I hope the gentleman from New || has been unwell all night, and I hope he will be 


i} 


York will be allowed to discuss the constitution- || excused. 


ality of mint-juleps atthe sametime. [Laughter] |! There was no objection, and Mr. Crawrorp 

{t will come in incidentally with his remarks ad- || was excused accordingly. 

vocating a branch mint. || Mr. HAMILTON. This proceeding is calcu- 
Mr. HICKMAN. lI call up the report from || lated to make every man in this House sick. 

the Judiciary Committee, relating to the bill sent Mr. STEWART, of Maryland. I have con- 

in here from the Senate, in regard to the Courtof || ducted myself with proper decorum throughout 

Claims. It is time we should be doing some busi- || the night,and I hope that I will have leave of ab- 

ness here, and so I call up that bill. | sence until nine o’clock to-night. I do not see 
Mr. PRYOR. I rise to a question of order. |} what I can do by sitting here. 

The gentleman from Pennsylvania, a few minutes Mr. FLORENCE. I move that the gentleman 

ago, proposed a resolution most peremptory in || be excused until that hour. 

its character. The question was taken; and the motion was 
Mr. BINGHAM. The gentleman is out of || not agreed to. 


order, and I object to his proceeding. — | Mr. FLORENCE. The gentleman says that 
Mr. PRYOR. What is the decision of the |! he is ill. I think that he ought to be excused. 
Chair? Mr. TOMPKINS. We are all unwell. 
The SPEAKER. The Chair decides that the Mr. FLORENCE. I move that he be excused 
gentleman from Virginia has the right to state his || until nine o’clock. 
question of order. aise || Mr. SPINNER. I demand the yeas and nays 
Mr. PRYOR. My point of order is this: the || on that motion. I want to see who are here. 
gentleman from Pennsylvania has introduced a ‘The yeas and nays were ordered. 
very peremptory resolution here, which is out of |} Mr. HAMILTON. It has, I believe, been 
order at any time, and could only be adopted, if |! ruled that excuses of absent members are the first 
it were in order, when a quorum of the House is || thing inorder. Two members have been brought 
present. i || in, and I suggest that we hear their excuses. 
Mr. HICKMAN. Iwish to makea single re- || Mr. STEWART, of Maryland. I hope that 
mark in reply to the gentleman’s observation. || the gentleman will withdraw his motion. 
The resolution which | introduced to which the ||} Mr, FLORENCE. I withdraw my motion. 


gentleman from Virginia makes reference, was Wixuam T. Avery was presented at the bar 
offered at a time when the House was in a very of the House in custody of the Sergeant-at-Arms 
different condition from what it is in at this time. The SPEAKER. Mr. Avery, you have ab- 


That was some two or three hours since. “If the |! sented yourself from the sitting of the House with- 
gentleman makes the point of order that there is | out the leave of the House. What excuse have 
| 
| 


| 


no quorum present, that is another matter. senteiatinnt 
Mr. PRYOR. That is my obpeetinn.- aew Mr. AVERY. I have no excuse. I remained 
Mr. JOHN COCHRANE. I rise to inquire || here until a quorum was obtained, and the House 
whetherit will be in order for the House to declare |) solved itself into the Committee of the Whole 
Mnelt in phrpetnel seatton | on the state of the Union. I presumed that there 


Mr. F ORENCE. I think it would be better would be no further call of the House, and I went 
to say in perpetual succession. 


é | : 
r . . home and retired to bed. 
eee The Chair decides that no | Mr. ASHLEY. I move that the gentleman be 
oo discharged on the payment of costs. 
a pa: yin pe the House take a | The motion was agreed to. 
Mr. BINGHAM. I object. | Joun'V. Wricut was brought to the bar of 


iene | the House. 
T senihanenatete was arraigned at the bar of the TheSPEAKER. Mr. Warcur, you have ab- 
The SPEAKER. Mr. Branson, you havebeen | sented yourself without leave of the House. What 


absent from the House withoutleave. What ex- || excuse have you to offer? 
i Mr. WRIGHT. I have no excuse to ofier. 1 


cuse have you to offer? ; ; 
Mr. BRABSON. - Ihave no excuse for leaving || remained here twelve hours, and at the end of 
|| that time I went home. This morning | was 


the House. On leaving it, however, I repaired to | : ‘ ; 
my lodgings, and found a very sick family. 1}, evereee from a sound slecp by the Sergeant-at- 
have slept none, but am here in obedience to the || 44*™S. 

r ; |} Mr.MAYNARD. I move that the gentlemar 


order of the House. 
Mr. CRAIGE, of North Carolina. I move || be discharged on the payment of costs. 
|| The motion was agreed to. 


| that the gentleman be excused unconditionally. || 
The motion was agreed to. | Mr. BLAKE. I move that all of the absent 
Mr. Wa.pron was arraigned. members be excused. 
The SPEAKER. Mr. Warpron, you have |; Objection was made. 
been absent from the House without its leave. || Mr. BLAKE. I move, then, that the House 
What excuse have you to offer? |; take a recess. 
Mr. WALDRON. I have only to say that this || | Objection was made. — 
| is the first time in five years that the House has Mr. SPINNER. During the night the Speaker 
found it necessary to compel my attendance here. || pro tempore decided when there was not a quorum 
I was here yesterday from ten o’clock in the || present, no larger penalty could be imposed than 
morning till ten o’clock in the evening. Having || the paymentof the costs. i think there is a quo- 
remained twelve hours, | was satisfied that my || rum present, and I give notice that I shall move 
attendance would be no longer required, and left. || for a fine of ten or twenty dollars, according to 
I have no other excuse to make. || the.gravity of the member’s offense. 1 will not 











oils 


allow members who have been asleep all night, 
delinquent in the discharge of their duty, to come 
in here and snap their fingers at us who have been 
up all night, without imposing upon them a proper 
penalty. 

Mr. HOWARD, of Ohio. 
tion before the House ? 


Mr. BURCH. 


What is the ques- 


I want to make my excuse, | 


have no excuse in fact for being absent. I left here | 


at ten o’clock, and I have had a good sleep. Lam 
now here ready to go to work. 

Mr. LOVEJOY. I move thet the gentleman 
be discharged from custody on the payment of 
the usual fees. 

The motion was agreed to. 


Mr. HUGHES. I ask leave of the House to 
retire, in order that [ may get my breakfast. 

Mr. HARRIS, of Virginia. 
sick ? 

Mr. HUGHES. Not a bit of it; but, never- 
theless, 1 want my breakfast. 

Mr. ASHLEY. As an amendment, I move 
that the gentleman from New York{Mr.McKean} 
be now allowed to finish his speech. 


Mr. CRAIGE, of North Carolina. I object. 


Is the gentleman | 


The question was taken on granting leave of 


absence to Mr. Hucues; and it was disagreed to. 
Mr. Harron was brought to the bar of the 
Elouse. 
‘The SPEAKER. Mr. Harton, you have ab- 
sented yourself without leave of absence. What 
excuse have you to offer? 


Mr. HATTON. 


The Sergeant-at-Arms presented Mr. Craic, 
of Missouri, at the bar of the House. 

The SPEAKER. 
absent from the House without its leave. What 
excuse have you to offer for your absence? 

Mr. BRANCH. I would like to move thatall 


|| one fraction beyond that. And, sir, I think 
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Mr. Craia, you have been | 


further proceedings in the call be dispensed with. | 


Mr. FLORENCE. 
in order. 

‘The SPEAKER. The motion is quite proper. 

Mr. BRANCH. I submit that motion. 

Mr. HINDMAN. I move to lay it on the 


Oh, 1 hope not. It is not 


| table. 


The question was taken on Mr. Hinpman’s 


| motion; and it was agreed to. 


Mr. CRAIG, of Missouri. 
have no good excuse to offer. 
eleven o’elock last night, believing the House 


Mr. Speaker, | 


I left here about | 


— 


would adjourn in good time; but in that f was || 


mistaken. 


Mr. BOULIGNY. 


I would inquire of the | 


| rule. 


gentieman whether this is his first or second || 


offense. 
Mr. ALDRICH. I desire to say to the gentle- 
man from Louisiana and the House, that this is 


the second time under this call thatthe gentleman | 


from Missouri has been found wanting. I am 
not disposed, for one, to let him off very easily 


|| this time. 


Yesterday I was paired off | 


on the question which was pending, and which it | 


was understood must be decided before any other 
business could be transacted. It is the first time 
during the session that Il have been paired. I 
understand that the House has been here during 


the night. I have had a good weer and am now | 


ready to go to business. I appeal to the House 


that, with one exception, no member has been | 
more regular in his attendance than I have been. | 


Mr. HARRIS, of Virginia. 
gentleman be discharged on the payment of costs. 

Mr. UNDERWOOD. [rise to a privileged 
question. The gentleman from Pennsylvania, 
{| Mr. Hickman,] who has kept us here until this 
hour, is now sleeping upon one of the benches. 
Has he the right to do that while the House is in 
session? ; 

Mr. ENGLISH. 1 move that the Sergeant-at- 
Arms be directed to wake him up. 


Mr. TOMPKINS. The gentleman was under || 


arrest, and | would like to know whether he has 
paid his fees. 

The SPEAKER. The Chair cannot entertain 
the motion of the gentleman from Indiana. 

Mr. STOUT. My excuse was severely criti 
cised by the gentleman from Pennsylvania, (Mr. 
Hicxman,} whom I new find stretched and asleep 
upon one of the benches. 

Mr. MILLWARD. No levity. 

Mr. HILL. I hope that no reflection will be 
made on the sleeping member from Pennsylvania. 
* After’ last might’s fitful fever he sleeps well.”’ 
{ Laughter. | 

Mr. ASHLEY. The gentleman from Penn- 
syivania is the sickest man in this House. He 
ought not to be here at all; but, sir, he has per- 
sisted in remaining, out of a sense of duty. 

Mr. BURCH. 1 move that the House do now 
adjourn. Ihave great sympathy for the mem- 
bers who have been here all night. 

Mr. HARRIS, of Virginia, demanded the yeas 
and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 30, nays 53; as follows: 


YEAS—Messrs. Allen, Avery, Burch, Burton Craige, | 
English, Florence, Gilmer, Hamilton, Hardeman, Hatton, | 


Hill, Holman, William Howard, Hughes, Kilgore, Lan- 


I move that the | 


drum, Logan, Charles D. Martin, Maynard, Pendleton, | 


William N. 
Stout, Thomas, Underwood, Vallandigham, Waldron, W il- 
son, and Wright—3v. 


Ul. Smith, Stallworth, James A. Stewart, | 


NAYS—Messrs. Charles F. Adams, Aldrich,Witliam C. |) 


Anderson, Ashley, Bingham, Blake, Bouligny, Brabson, 
Briggs, Buffinton, Burlingame, Carey, Case, John Coch- 
rane, Colfax, Duell, Ely, Gartrell, Gooch, John T. Harris, 
Uelmick, Hickman, Hindman, Junkin, I’rancis W. Kel- 
logy, Kenyon, ae Love, Lovejoy, McKean, Mill- 
ward, Moorhead, Nelson, Nixon, Porter, Pottle, Pryor, 
, Rice, Christopher Robinson, Spaulding, nner, 
Stokes, Stratton, Theaker, Tompkins, Vance, Van Wyck, 
Verree, Webster, Wells, Windom, and Wood—53, 


So the House refused to adjourn. 


| 
| 


} 


Mr. VANCE. The second offense is not cler- 
giable, Mr. Speaker. {Laughter.} 

Mr. SPINNER. 
night without a quorum. I think the absentees 
should be fined. [I move that the gentleman from 


Missouri remain in the custody of the Sergeant- 


at-Arms until he pays a fine of twenty-five dol- 
lars. 


We have remained here all | 


Mr. UNDERWOOD. I hope that motion will 


not prevail. 


with him. Ihave been here all the time since. 
That was one out of two. If the same proportion 
had remained, there would have been no difficulty. 
1 hope no fine will be imposed upon him. 

Mr. CRAIG, of Missouri. 


is the usual fine this morning? 
Mr. SPINNER. Itis not; but I gave notice 
fifteen minutes ago that after that I would make 


| this motion. 


Mr. BOULIGNY. Then I move that all those 


persons who were not present last night be fined | 


in the same amount. 

Mr. GOOCH. 
from New York whether he is not making a prop- 
osition which the House has no power to enforce. 
If I understand the matter correctly, the only 


| penalty that can be imposed, according to the 
| rules, onamember for his absence from the House 
_is the fees and the expenses of the special mes- 
| senger that was sent for him. 


Mr. SPINNER. I call the attention of the 
gentleman to the higher law, the Constitution of 
the United States, which gives the House unlim- 


|| ited power. 


Mr. GOOCH. The Constitution of the United 
States gives us the _ that we have; but the 
rules of the House direct how that power is to be 


| exercised, the extent of it,and the amount of the 


penalty that can be imposed. We here, a minor- 


| ity, cannot go beyond the rule which the House, 


the whole House, has laid down. The whole 


** Call of the House:’’ - 


“When a member shall be discharged from custody, and 
admitted to his scat, the House shall determine wirether 


I wasarrested last night, along with | 
‘| the gentleman from Missouri, and came in here 


I desire to ask the | 
gentleman from New York (Mr. Spinner] if that 


I desire to ask the gentleman | 





| House has laid down this rule under the heading || 


such discharge shall be with or without paying fees; and in | 
like manner, whether a delinquent member taken into eus- | 


tody by a special messenger, shall or shall not be liable to | 
defray the expense of such special messenger.”’ 


Now, I hold it to be an absurdity for us to pre- 
tend to have the power to go beyond the imposi- 


tion of the fees and the expenses of the special 


messenger. We have no power to provide for the | 


assessment of money on members. 
be done with it? If we can assess a member 


| twenty-five dollars, we can assess him $2,500. | 


What is to be done with the money? 
it to go? What is the object and purpose for 
which we make the assessment? The matter is 
clear and plain. The House has the power to 
compel the attendance of members, and to impose 
on a member the a necessarily incurred in 
bringing him here; but the House cannot impose 


Where is | 


What is to || 


| 


j 
} 
| 





June 


6, 





much better for us in this matter to confine oy 
selves strictly to the rule, rather than attem tthe 
imposiuon of any penalties, which we clearly } 
no power to impose, is 

A Memeber. Have we not power under the 
Constitution of the United States ? ; 

Mr. GOOCH. The gentleman asks me in yo. 
gard to the Constitution of the United States. Th, 
Constitution gives the power unlimited; but th, 
rule of the House bas laid down how that pow 
is to be exercised. 

Mr. SPINNER. That is the very point ty 
which I called attention. The rule lays down tip 
mode in which a member is to be excused. He 
may be excused unconditionally, or on payment 
of tees; but the House may refuse to excuse him 
except on payment of a fine. That power the 
House has under the Constitution, without any 
e. The House can keep a member in custody 
or imprisonment. : 

Mr. CRAIG, of Missouri. I have no desire 
to be made an exception to the rule. But if Tay 
to be fined peuenaellies dollars, | hope the House 
will give me time, and take the sum by install- 
ments, I have not gotso much money.. [Lauch- 


a 

Mr. SPINNER. I desire to modify my mo- 
tion from twenty-five to ten dollars. There js 
not a gentleman in the House whom I would yot 


ave 


1e 
ur 


| vather impose a fine on than the gentleman from 





| 
| 
| 


; 
’ 
' 


Missouri. 

Mr. FLORENCE. The point of order of the 
gentleman from Massachusetts [Mr. Goocn} is 
well taken. I call the attention of the Speaker 
to the item, under the head of ‘‘Sergeant-at- 
Arms,”’ at page 146 of Barclay’s Manual, where 
the fees of the Sergeant-at-Arms are fixed. He 
is to receive for cach arrest the sum of two dol- 
lars. ‘That fixes the question. 

Mr. UNDERWOOD. If the gentleman from 
Massachusetts is right—and doubtless he is—J 
want the House to see what a simple-minded 
manlam. I came here last night with the gen- 
tleman from Missouri, [Mr. Craic,] and while 
I was simple cnough to stay here, he went home 
and had a good mght’s sleep and we both got 
off at the same rate, I have learned something 
to-night. I am well paid for remaining here; for 
I have learned that the man who goes home and 
sleeps the whole night gets off just as well as the 
man who stays and sits up all night. That isa 
good idea. 

Mr. GOOCH. There is one point more in re- 
gard to this matter. The Constitution provides 
that a smaller number than a quorum of t) 
House can compel the attendance of members. 
But if any gentleman read the Constitution, he 
will see that no smaller number than a quorum 
can impose a penalty. Now the suggestion is 
made here that we, a minority, shall enforce that 
provision of the Constitution, by keeping in cus- 
tody the members who were not here until we 
have a majority of the House; and then when we 
have a majority of the House we can, having the 
power of the whole House, impose penalty on 
those members for absenting themselves. but | 
would ask the gentleman who makes that propo- 
sition, when and how, if we were to act upon it, 
and keep in custody all who are absent, we could 
have a majority of the House, in order to execute 
that provision of the Constitution ? 

Mr. BINGHAM. Ifthe gentleman from Mas- 
sachusetts refers to me, that is not the proposi- 
tion, at all. 1 would retain the delinquent mem- 
ber in custody. 

Mr. GOOCH. If you retained him in custody 
he could not act, and therefore the acting members 
of the House would be sull a minority. 

Mr. BINGHAM. You might discharge as 
many as you wanted for that purpose. 

Mr. GOOCH. It seems to me that that would 
hardly do. We cannot bring men here and say, 
* We are a minority, and have no power to act; 
but we will let you in, in order that we may im- 
pose a penalty on those other fellows, whom we 
will not let in.”? It does not.seem to me that the 


Constitution of the United States ever contem- 
plated anything of that kind, or that its provis- 
ions can be carried into effect in any such way. 

submit thatthere is no plainer proposition than ihat 
where a law or a provision of law has connected 
with ita penalty, the presumption is, that that 1s 
the whole penalty that is to be inflicted for an 1n- 
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fraction of thatlaw. We have the power, under 
the Constitution, to make the rule; and, having 
made the rule, and having in that rule affixed the 
nenaltyy we can affix no other and no greater 
yenalty. 

Mr. BINGHAM. As the gentleman haschosen 
to refer to a private conversation between him and 
” Mr. GOOCH. I beg the gentleman’s pardon. 
| did no such thing. 

Mr. BINGHAM. No harminit. The gen- 
tieman will recollect that I told him that his con- 
struction of the Constitution was my own con- 
struction; but that my attention had been called 
to it,and that the construction was, that the House 
had the power, under the Constitution, to impose 


j 


the penalty. My own opinion is, that the House | 


must exercise that power by prescribing the pen- 
ality by law before the offense is committed. 
Mr. UNDERWOOD. Then we have arrived 


at this point, that this set of rules, which we have | 
heard spoken of during this session of Congress | 
as the perfection of human reason; which we ap- 


pointed a committee to revise, and in perfecting 


which we spent four or five days, just simply | 
amount to giving us no power atall to punish || 


members who refuse to attend the sessions of the 


House. 
Mr. SPINNER. 
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tleman from North Carolina [Mr. Wixsrow] 
came to this side of the House, stating that he | 
was iil, and that he wished some one to pair off | 
with him. 


of us went to our hotel. The messenger came to 


my door with a notice that there wasa call of the | 


House. Feeling that to come up here at that time | 
would be still more prejudicial to my health, I did 
not come. On being summoned again, this morn- 
ing, by the Sergeant-at-Arms, | presented myself 
here. The reason for my absence is what | have 
stated. } 
the gentleman from North Carolina. 

Mr. LONGNECKER. I move that the gen- 


S ‘ ~ e 1} 
tleman from Connecticut be fined ten dollars. 


Mr. FLORENCE. I move to amend, by ex- | 
cusing him on payment of the usual fees. 
Mr. BLAKE. If the gentleman was sick, as | 


is claimed, l move that he be excused uncondi- 


tionally. 


The question was taken on Mr. FLonence’s | 


amendment; and it was agreed to. 


in. 
Mr. HARRIS, of Virginia. 


:, gentleman from Missouri [Mr. Woopson] was 
| presented some time since, and is now in painfal 


I still further modify my | 


resolution, by leaving out the penalty, and direet- | 


ing the gentleman from Missouri to remain in the 


custody of the Sergeant-at-Arms till the farther |, 


order of the House. 
Mr. FLORENCE. I rise to a point of order. 
The penalty is fixed by the rules of the House. 


When a member is discharged from custody, the | 


House shall determine whether such discharge 


shall be with or without fees; and, in like man- | 
ner, When a delinquent member is taken into cus- | 
tody, the rule fixes the penalty—neither more | 


nor less; and that is all the penalty which can 
attach to a delinquent member. 
with the House whether to remit that penalty or 
insist on its payment; and we have no further 
power. 

The SPEAKER. The Chair overrules the 
point of order; and holds the motion to be in or- 
der. 

Mr.MAYNARD. Does the Chair hold that 
the House has the power to hold a member in 
perpetual custody? 

The SPEAKER. 
release him. 

Mr. FLORENCE. I must conscientiously ap- 
peal from the decision of the Chair. 
** Too late !’"] 

Mr. UNDERWOOD. 
take an appeal now. 

The SPEAKER. The Chair supposes that it is 


too late. 


Until the House chooses to 


It is clearly too late to 


Mr. SPINNER. If the gentleman from Penn- | 


sylvania will look at the rule, he will see that it 
only applies to cases where the House excuses a 
member. It does not apply to cases where the 
House refuses toexcuse him. The House may 
refuse to excuse him, and may fine him whatever 
it thinks proper. 

Mr.MAYNARD. I ask, whether the member, 
being so in custody, is deprived of a voice in the 
proceedings of the House? 

Mr. BINGHAM. 


arise now. 


The SPEAKER. That question is not before | 


the House. It is better not to undertake to decide 
snything more than is before us. 

fhe question was taken on Mr. Spixwer’s 
motion; and it was not agreed to 

Mr. BINGHAM. I move that the gentleman 
from Missouri be excused on payment of fees. 

The motion was agreed to. 

Mr. PORTER. I have remained here all night, 
though being quite unwell. I still feel quite un- 
well, and therefore ask to be excused until eleven 
o’clock. 

Mr. BINGHAM. I hope the member will be 
pe I am told that he has been unwell all 
night, 

Mr. Porrer was excused. 

Mr. Ferry was placed at the bar of the House. 

The SPEAKER. Mr. Ferry, you have been 
absent from the sitting of the House without its 
leave. What excuse have you to offer for your 
absence ? 


Mr. FERRY. Yesterday afternoon, the gen- 


[Cries of | 


That question does not | 





suspense. He is ready to purge himself of any 


apparent contempt of the House, and | hope he 
will be heard. 


Mr. Woopson was placed at the bar, and in- | 


quired of by the Speaker as to what excuse lhe 


had for his having been absent from the House 


The power rests |} 


without leave. 
Mr. WOODSON. 


for not remaining here all night. 


] was under the influence of medicine. [ remained 
here, nevertheless, for seven hours, till I was 
almost entirely exhausted. 


room, and when the Sergeant-at-Arms appeared | 


I was on my bed. [arose and obeyed the sum- 
mons. I remained here half an hour, and seeing 
that nothing good was being done for the coun- 
try; that the genUteman from North Carolina [Mr. 


Craice] had become wearied himself, and, as I | 
understood, was about to leave the Hall, I con- }| 


cluded to risk my health nolonger. [ went home, 
and I have slept as soundly as a sick man could, 


until this morning, when the Sergeant-at-Arms || 


appeared. In obedience to his summons, I have 
presented myself promptly before the House. 

Mr. UNDERWOOD. I move that the gentle- 
man be excused unconditionally. 

The motion was disagreed to. 

Mr. VERREE. _I move that the gentleman 
be discharged on the payment of the usual fees. 

Mr. CRAIG, of Missouri. I am satisfied that 
my colleague was sick last night. 
very suddenly. 1 saw him at breakfast this 
morning, and he ate, sir, with a fearful appetite. 


| [Laughter,] . 





Mr. Verree’s motion was agreed to. 


Mr. FLORENCE. I move that when the 
House adjourn to-day, it be to meet on Friday 
next. , 

The motion was disagreed to. 


The Sergeant-at-Arms appeared at the bar, and 
reported to the House that under its order he had 
taken into custody Mr. Leacu of Michigan, Mr. 
Suenman, Mr. Perry, and Mr. Irvine. 

The SPEAKER. Mr. Suerman, you have 
absented yourself without leave of the House. 
What excuse have you to offer? 

Mr. SHERMAN. I remained here until after 
midnight, and until I felt that I could remain no 
longer. I remained until after the second roll- 
call; then I went home. I have had two hours’ 
rest, and I am_ now ready to attend to the busi- 
ness of the House. 

Mr. BINGHAM. 
be excused. 

Mr. BOULIGNY. [ am opposed to that. 

A Memeer. Did the Sergeant-at-Arms notify 
the gentleman from Ohio? 

Mr. SHERMAN. 
of my room about four or five o’clock. 
it was the Sergeant-at-Arms, or one of his depu- 
ties, that made it. I was summoned about seven 
o’clock. 

Mr. BOULIGNY. I move that the gentleman 
be discharged on the payment of fees. 


T move that my colleague 


Feeling somewhat unwell myself, I |) 
consented to pair with him, and did so, and both || 


The motion, as amended, was then concurred | 
| 


I suggest thatthe | 


[have a very good excuse || 
l have been { 
| quite unwell for about four days; and yesterday 


I then went to my || 


He reco vered j 


1 heard a rap at the door || 
1 believe | 





_ Mr. BINGHAM. I call for the previous ques- 
tion on that motion. 
Mr. SHERMAN. I am perfectly willing to 
pay the usual penalties. . 
_Mr. BINGHAM, Then I withdraw a mo- 
|| ton, at the suggestion of my colleague, and let the 
| question be taken on the motion of the gentleman 


| from Louisiana, that he be discharged on the pay- 
| ment of fees. 


| The motion was agreed to. 
| Mr. Leacn, of Michigan, was presented at the 


i \| bar. 
I could not very well refuse to pair with || The SPEAKER, 


Mr. Leacn, you havebeen 
| absent from the sitting of this House without its 
leave. What excuse have you to offer? 

Mr. LEACH, of Michigan. In answer to the 
interrogatory of the Chair, I will say that I re- 


|! mained here until after twelve o’clock last night. 


I felt sick and did not deem it safe to stay longer. 
I then went home to my lodgings. I have no 
other excuse. And I will say to the gentleman 
from Louisiana, that this is my first offense. 
}| [Laughter. 
Mr. LOVEJOY. Has the gentleman been sum- 
|| moned? 
| Mr, LEACH, of Michigan. I have not been 

; summoned atall. I did not see the Sergeant-at- 

Arms until after I entered the Hall. 
Mr. LOVEJOY. I move that the gentleman 

|| be discharged on the payment of the usual fees. 
|| The motion was agreed to. 


Mr. Irvine was presented. 

(| The SPEAKER. Mr. Irvine, you have ab- 
|| sented yourself without leave of theFLlouse, What 
excuse have you to offer? 

Mr. IRVINE. I left here at seven o’elock last 
evening. The House had resolved itself into the 
| Committee of the Whole on the state of the Union, 
\| for the purpose of affording members an éppor- 
|| tunity to make speeches. That { might be en- 
|| abled to procure some refreshment, and not caring 
|| to suffer the infliction of hour speeches, | went 
|| home to my hotel. 

Mr. LONGNECKER. Was the gentleman 
summoned by the Sergeant-at-Arms last night? 
| Mr. IRVINE, [twas not summoned before I 
| had my breakfast. 

Mr. BOULIGNY. The gentleman has not a 
| good excuse, and L move that he be discharged 
|| on the vayment of the usual fees. 

Mr. UNDERWOOD. I move that he be dis- 
| charged unconditionally, and thatall further pro- 
| ceedings under the call be dispensed with. It is 
manifest to everybody that no penalties are to be 


| inflicted. 

The SPEAKER. The question is not debat- 
| able. 

|| Mr. UNDERWOOD. I withdraw my motion 
| with a view of a saying a word. Gentlemen re- 
| mained here until the second call, and then they 
|} left without the leave of the House. Those mem- 
|| bers ought to be severely reprimanded. It is 
| manifest that there is no intention to punish the 
/ members who have been guilty of contempt more 
| than once; and I hope, when this matter is dis- 
| posed of, that the gentleman will give me the 
floor, when I will move that all further proceed- 
ings under the call be dispensed with. 

Mr. BOULIGNY. I move that the gentleman 
be discharged on the payment of the usual fees. 
| The motion was agreed to. 
| Mr. UNDERWOOD. I move to dispense 
| with all further proceedings under the call. 

Mr. HINDMAN. I move that that motion 
| be laid upon the table. 

| Mr. SPINNER. ‘Can a motion be made to 
lay upon the table? 

The SPEAKER. It cannot. 

The question was taken on Mr. Unperwoopn’s 
motion; and it was disagreed to. 

Mr. Montcomery was presented at the bar of 
the House. 

TheSPEAKER. Mr. Montcomery, you have 
| absented yourself from the sitting of the House 
| without the leave of the House. What excuse 
| have you to offer? 

Mr. MONTGOMERY. I will not say that I 

am more punctual than any other member of the 
| House in my attendance here, but I will say that 
1 am as punetual as any other member of the 
| House. I remained here yesterday until it was 
verylate. [had anengagement at my hotel which 
I went to fulfill. 








| 


| 
| 
} 
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Mr. BOULIGNY. The gentleman is out of || although their names may be called, have no right 


order. We do not want to know anything about | 
engagements. 

“The SPEAKER 
ceed. 


Mr. MONTGOMERY. 1 went home to my || 


room, and there met the gentleman with whom I || 
L excused myself, and on |} 


had an appointment. 
my return here the House was just resolving itself | 
into the Committee of the Whole on the state of | 
the Union, for the purpose of debate. As usual, | 
when the commitice are met only for debate, | | 
went home. 


Mr. BOULIGNY. 


fined in the same manner as those who have been 
home all night, and have had a good restand good | 
meals, and who have altogether been derelict to 
theirduty. | hope that gentlemen who have been 
s0 delinguent will be fined heavily. 


by the gentleman commends itself to the sense 
and justice of every man here. Members of the 
House were required to come here last night at 
nine o’clock, or a little afier nine o’clock. 


men came with us; but immediately after their 
arrival here, they left,in contempt of the process 
by which they had been brought to the 
These gentlemen have remained away during the 


entire night, refusing to appear when they have | 
been again and again notified so to do, by order | 
They present themselves this | 
morning, and are fined no more, not one particle | 


of the House. 
more, severely than that which has been inflicted 
upon us who have been here all night long. We 
ought to dispense with all further proceedings 
under the call, or we ought to discriminate be- 
tween the two classes of offenders. 

Mr. BOULIGNY. 
that such a discrimination ought to be made. 

Mr. MONTGOMERY. IL have not yet finished 
giving my excuse, 
o'clock, the Sergeant-at-Arms came to my room, 


aroused me, and said that I must report to the | 
House immediately. When I came to the House, || 
I went home, and was || 


I found the doors closed, 
summoned again. 

Mr. BOULIGNY. 
better subject for the application of the discrim- | 
ination {| have suggested than my friend from 
Pennsylvania, 
the payment of the usual fees and a fine of ten 
dollags. 

Mr. FLORENCE. It has been ruled that no 
higher penalty than the payment of the usual fees 
ean be imposed. | insist, that under the rules, the 
motion of the gentleman from Louisiana is not 
in order, 

The SPEAKER. There seems to be a natural 
difficulty in the minds of members on this ques- 
tion. 
prescribe that a higher penalty than the payment | 
of fees may be imposed; still the Chair will leave 
the question to the House for its determination. | 

Mr. BOULIGNY. I hope that every one of | 
the members who have been away all mght will | 
be fined in like manner. 

Mr. JOHN COCHRANE. 
motion is evidently out of order. 
power in the House to inflict a fine upon any | 
member. 





I wish to bring the atten- | 
tion of the House to this fact: it is not right or | 
just that those who have been sitting here most | 
of the night, and have then been arrested, should be | 


We 
came, in obedience to the ordcr of the House, and | 
we have remained here ever since. Other gentle- | 


| 
louse. | 


There is in this House no | 
' 


1 move that he be discharged on || 
|| vote, 


| 
} 


Mr. MONTGOMERY. I think Lam in order. |, 
The gentleman will pro- || 


| 





, man, William Howard, William A. Howard, Hughes, | 


|| William N. H. Smith, Stallworth, Stokes, Stout, Theaker, |! 


| 


i} 


| 
1] 


1 propose to the House 


This morning, about five ||. . 
|| his vote, and voted in the negative. 


| 





It seems to the Chair that the rules do not i 


| 


| 
| 
} 


| 
I think that the || has declared that he will consider every gentle- 
There is no || 


to vote. 

Mr. NOELL. 
know of. 

Mr. SPINNER. If the gentleman is not un- | 
der arrest, he ought to be. He is now in con- | 
tempt of the House in having absented himself | 
from its sittings. 

Mr. NOELL. I have a good excuse. 


The question was taken; and it was decided in 
the negative—yeas 15, nays 59; as follows: 


YEAS—Messts. Aldrich, Ashley, Bouligny, Burlingame, 
Carey, Duell, Lovejoy, Moorhead, Poutle, Pugh, Spinner, 
Verree, Wells, Windom, and Wood—15. 

NAYS—Messrs, Charles F. Adams, Allen, Avery, Bing- 
ham, Blake, Brabson, Brayton, Briggs, Buffinton, Case, 
John Cochrane, Colfax, Burton Craige, Ely, English, Ferry, 
Florence, French, Gartrell, Gilmer, Gooch, Hamilton, Har- 
deman, John T. Harris, Hatton, Hickman, Hindman, Hol- 


I am not under arrest that I 


Junkin, Francis W. Kellogg, Kenyon, Kilgore, Landrum, | 
DeWitt C. Leach, Logan, Longnecker, Charles D. Martin, 
Maynard, Nelson, Rice, Christopher Robinson, Sherman, 





Thomas, Tompkins, Underwood, Vallandigham, Vance, | 


: . ; || Wald Wiis Woods d Wrigt . 
Mr. HINDMAN. I think that the point made || ieee Geet coe ee non 


So the motion was disagreed to. 


During the vote, 

Mr. BONHAM said that he was present, al- 
though he believed that he had no right to vote. 

Mr. CASE said that he did not believe the 
House had any authority to impose an extraor- 
dinary fine, and that he, therefore, voted in the 
negative, 

Mr. NOELL said: I raise the point that I have 
a right to vote. 

Mr. SPINNER. The gentleman is in con- 
tempt of the House because he has been absent 
without the leave of the House. 

The SPEAKER. The gentleman is not enti- 
tled to vote until he has purged himself of the 
contempt. 

Mr. UNDERWOOD did not think that Mr. 


Montcomery ought to be fined in addition to the 


guilty than he has been have been excused on the 
payment of fees; and he, therefore, voted in the 


|| negative. 
i] 


Mr. HINDMAN for the reason stated changed 


Mr. BOULIGNY. I want to know whether the 
gentleman from Ohio [Mr. SHerman] has paid 
his fees? If he has not, he has no right to vote. | 

The SPEAKER. The Chair thinks he has a | 
right to vote. | 

Mr. SPINNER. The gentleman from Ohio | 
was discharged upon a condition, and unless that 
condition is complied with, he has no right to | 


Mr.SHERMAN. Iam ready to pay the fees 
at any time. 


The SPEAKER. The Chair thinks the fine is 


| a matter between the member and the Sergeant- 


to do his duty in that respect; and the Chair will 
not exclude any gentleman from voting for the 
reason that he has not paid his fees. There is 
no opportunity to pay, and no demand. 

Mr. LOVEJOY. Another rule was adopted 


|| during the night. 


Mr. FLORENCE. But it has been protested 
against as the violation of the privileges of a 
member, 


Mr. HINDMAN. I understand that the Chair 


man as having complied with the order of the 
House in reference to paying the penalty imposed 
upon him; that he will presume that the fees are 


The SPEAKER. The Chair will not under- | paid, , 


take to decide the question, but he will leave it to 
the House. 
Mr. SPINNER. 1 demand the yeas and nays | 


on the motion of the gentleman from Louisiana. || 


Mr. FLORENCE. 
We have no quorum. 
Chair. 

The SPEAKER. The Chair leaves the ques- 
tion with the House. 


There is no House here. 
l suggest the point to the 


failed to come here on the notification to them by 
the Sergeant-at-Arins vote on this quesuon? 
Mr. UNDERWOOD. Certainly not. 
Mr. HINDMAN. Ought their names to be 
called? 
The SPEAKER. They have no right to vote. | 
Those who have been brought in under arrest, | 


| 


} 


| 


|| the 





| 
i 
i 


The SPEAKER. The Chair has so stated. 

Mr. HINDMAN. Is there an appeal from 
that decision of the Chair? 

Mr. LOVEJOY. There is. 

Mr. HINDMAN. An appeal cannot be taken 


| during the call of the roll, 


The SPEAKER. The gentleman is correct. 
The result of the vote was announced as above 


| recorded. 
Mr. HINDMAN. Can those members who || 


my motion, that the gentleman be excused upon 
yment of fees. 


r, PETTIT. 
lege. 


Mr. SPINNER. The gentleman cannot rise 
to a question of privilege at all. He is under ar- 
rest. 


Mr. FLORENCE. The question is now upon 
I rise to a question of privi- 


payment of the usual fees, when others = 


at-Arms, and that every gentleman is presumed 





! 





i 
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The SPEAKER. The 
cusing the gentleman. 

Mr. PETTIT. I rise to a point of order. 

The SPEAKER. The Chair will hear jt. 

Mr. LOVEJOY. I object. The gentleman has 
no right to make a point of order. ; 

Mr. HICKMAN. The gentleman has no right 
to the floor. : 

Mr. PETTIT. Is the floor assigned to me? 

The SPEAKER. I ask the gentleman from 
Indiana whether he is under arrest? I wish to 
know that fact. ; 

Mr. PETTIT, That is the very question of 
order which I wish to make. 

The SPEAKER. The Chair will inquire of 
the Sergeant-at-Arms, which is the only way to 
get over this difficulty. Until a member is dis. 
charged from arrest, the Chair will hold that no 
member has a right to be heard upon the floor 
except to render his excuse. ; 

Mr. PETTIT. I wish to get the facts of thig 
case before the House, with a view respectfully 
to take an appeal from the decision of the Chair. 

Mr. BOU IGN Y. The gentieman has no right 
to take an appeal. 

Mr. PETTIT. It does not belong to those gen- 
tlemen to tell me that lam not in order. Lam 
entitled to the decision of the Chair. 

Mr. LONGNECKER. I havea right to cal] 
the gentleman to order; and I do call him to order, 

Mr. VANCE. 1 hope the Sergeant-at-Arms 
will report whether the gentleman from Indiana 
is or is not under arrest. 

The SPEAKER. The Chair has already stated 
that, while a gentleman is under arrest, he cannot 
be heard,and cannot vote. He must first discharge 
himself from arrest. 

Mr. PETTIT. From that decision, [ take an 
eal, 

" he SPEAKER. The gentleman has no right 

to take an appeal. 

Mr. PETTIT. I respectfully submit to this 
House {** Order!”? ** Order !’?] 

Mr. BOULIGNY. I call the gentleman to 
order. 

The SPEAKER. The Chair would entertain 
the appeal, if he thought it right to do so, with 
the greatest pleasure. 

Mr. FLORENCE. I insist that the question 
shall be put upon the motion that “7 colleague 
[Mr. Montcomery] shall be excused upon the 
payment of fees. 

The SPEAKER. The gentleman from Indi- 
ana should understand that any friend may take 
an appeal for him. I think, while the-gentle- 
man is under arrest, if our rules are good for any- 
thing, that he has no right to act as a member. 
Therefore I call upon the House to sustain the 
Chair. The Chair does not so decide because he 
is unwilling that an appeal should be taken. 
The question was taken; and the motion was 
agreed to. 

So Mr. Montcomerry was excused upon the 
the payment of fees. 

The Sergeant-at-Arms here appeared at the bar 
of the House and announced that he had in cus- 
tody, at the bar of the House, in obedence to its 
order, Messrs. Porter, Hate, Bonnam, Duny, 
Davis of Indiana, Pettit, Noe.., Dimmick, Gra- 
HAM, and Fenton. 

The SPEAKER. Mr. Perry, you have ab- 
seuted yourself from the sittings of the House 
without its conseut. What excuse have you for 
our absence? 

Mr. KILGORE. Before that matter is pro- 
ceeded with, I hope the House will permit me to 
take an appeal for my colleague, [Mr. Petrit.} 

The SPEAKER. The ‘Chair is desirous that 
these excuses shall be proceeded with as rapidly 
as possible. 

Mr. PERRY. | will state that Icame here at 
the usual hour yesterday to attend upon the ses- 
sion of the House. I remained here until about 
half past twelve o’clock. I will state the facts in 
reference to my case; and then the House can do 
as they please. For several days past, a week or 
or more, I have been afflicted with rheumatism, 


question is upon ox. 


a 





which has made it very uncomfortable for me to 
| remain here, I will state further that I have had, 
in connection with that, a slight attack of chills 
and fever; and I staid here last night until | felt 
the chill coming over me. I did not consider it to 
to remain here longer. Accordingly 
During the 


be my duty 


I left the House, and went home. 


e 


er oa 
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night | was called upon by the Sergeant-at-Arms, 
who informed me that | was wanted at the Ilouse. 
jtold him that I was not able to go back. I would 
have returned had I been able. In the morning 
| was called upon again, and I came. Having 
stated these facts, I am ready to submit to any 
penalty the House chooses to impose. 

Mr. LONGNECKER. I move that the gen- || 
tleman be excused upon the payment of fees. 
Mr. KELLOGG, of Michigan. 1 move,asan 

amendment, that he be excused without the pay- 
ment of fees. | 

Mr. WOODSON. I would ask gentlemen if 
they are disposed to fine a gentleman who states, 
upon his honor, that he was sick and unable to || 
attend ? 

The question was put upon the amendment; 
and it was agreed to, 

So Mr. Perry was excused without payment 
of fees. 

The SPEAKER. Mr. Porter, you have been 
absent from the House without its permission. 
What excuse have you for your absence? 

Mr. POTTER. When I left the House, I un- 
derstood that a general understanding had been 
entered into that the House should resolve itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of hearing speeches 
froom members who wished to make them; and 
that no business should be transacted. With that 
understanding, I left for dinner. I had been here 
all day. I was not very much exhausted, nor 
was | sick, but simply hungry; and I went home 
for my dinner. After dinner, 1 went to my room, 
about half past ten o’clock, read my newspapers 
and letters, and then duly retired to my bed. || 
There was a great deal of noise and confusion || 
during the night; but | supposed it arose from the 
sercnading of certain aldermen in the city; and 
though there was some knocking at the door, I | 
supposed it was by strangers. The Sergeant-at- | 
Arms finally announced his presence, and I ad- | 

| 
' 





ST 








mitted him to my room. He said my attendance 
was wanted at the House; and I came up here 
about two hours ago. 
Mr. BURCH. 1 do not wish to intimate that 
the excuse is too lengthy, but I suggest to the 
entieman that he shall reserve the remainder of 
his excuse for the next call of the House. [Laugh- 


ter. 

‘de. BOULIGNY. As my friend’s understand- 

ing is so bad, I move that he be excused upon 

the payment of fees. | 
The SPEAKER, Mr. Hate, you have been 

absent from the sittings of the House withoutits 


' 


consent. Whatexcuse have you for your absence? 

Mr. HALE. [have no particular reason. I left 
the House at half past five o’clock last evening, 
having paired off with Mr, Ernerince upon the 
vote upon the Missouri contested-election case, 
understanding that no other business than that 
would be transacted yesterday. 

Mr. BOULIGNY. That is no excuse. 
pairing off here. 

Mr. HALE. I went to bed at my usual time of | 
retiring, and got up regularly this morning, when | 
the Sergeant-at-Arms informed me that a call 

| 
| 
} 


' 
' 
| 
| 
| 
| 
| 


i 


No | 


| 
i} 


the House was proceeding. I immediately came 
up to the Capitol, and have been here an hour or 
two, 

Mr. BOULIGNY. I move that the gentleman 
be excused upon the payment of fees. 

The motion was agreed to. 

The SPEAKER. Mr. Bona, you have ab- 
sented yourself from the sittings of the House 
without its consent. What excuse have you to 
offer for your absence ? 

Mr. BONHAM. I left the Hall last evening 
when the House resolved itself into the Commit- 
tee of the Whole on the state of the Union. When 
that step is taken at so late an hour, it is under- 
stood that all legislation is done for the day. I 
paired off with some gentleman upon the opposite || 
side of the House, and went home; and from that || 
time until half past seven o’clock this morning, I 








heard not a word about the House being in ses- 
sion. The Sergeant-at-Arms met me at that time 
at my boarding-house, and told me that a call of || 
the House was progressing. ; 
_ Thave only to say, further, that had I received 
intelligence, i should at once, as is my habit, have 
4 the summons, at any hour. 

Mr. BOULIGNY. I move that the gentleman | 

excused upon the payment of fees. 





| since the conmmencement of the session, onthe 5t 


| of the House I withdraw the motion to amend, 
| hoping that the gentleman will go and sin no | 








the payment of fees. He states that he would 

have come had he been notified. 
Mr. BOULIGNY. That will notdo. That is | 

no good excuse. 


Mr. UNDERWOOD. I move, as an amend- | 
ment, that he be excused without the payment of | 
fees. 

The amendment was not agreed to. 

The motion was agreed to; and Mr. Bonnam 
was excused upon the payment of fees. 


Mr. EDGERTON. Atthis hour (nine o’clock) 
our committee have a meeting, and I ask to be 
excused, for the purpose of attending it. 1 can 
come in at any time. I make that motion. 

Mr. HOWARD, of Michigan. That motion 
isnotin order. No motion is in order, except to | 
suspend proceedings under the call, and toadjourn. 

The SPEAKER. The gentleman is right. 

Mr. EDGERTON. Then I withdraw the mo- 
tion. 

The SPEAKER. Mr. Dewy, you have been | 
absent from the sittings of the House without its 
consent. What excuse have you for your ab- 
sence? 


Mr. DUNN. 


| 

I have been absent but one = 
i 

of December last. I was here yesterday until | 
Re Re six o’clock, and was then paired off with 

Mr. Ciark B. Cocnrane. | supposed the House | 
would soon adjourn. [knew nothing to the ¢on- 


trary until late at night, when I was tendering 
| hospitalities to our distinguished strangers, the 


Japanese. I had a visit from the American ea- 
gle this morning. I obeyed the summons; and 
am here to abide your wishes. 
Mr. BOULIGNY. I would inquire of the gen- 
tleman whether this is his first or second offense? | 
Mr. DUNN. The first. I have never been ab- | 
sent before . 
Mr. BOULIGNY. I move that the gentleman | 
be excused upon the payment of fees. 
The motion was agreed to. 


The SPEAKER. Mr. Joun G. Davis, you 
have absented yourself from the sittings of the 
House without its consent. What cxcuse have 
you for your absence ? 

Mr. DAVIS, of Indiana. I remained here yes- 
terday until eight o’clock in the discharge of my | 
dutics. When the House went into Committee 
of the Whole on the state of the Union, my un- 
derstanding was that no further legislative busi- 
ness was to be done during that day. I retired 


| to my room, and was subsequently notified that | 
| there was a call of the House going on. 


The | 


House heard my excuse, and I was discharged. | 


| I was exceedingly unwell; and after remaining a 


while, I found that I could not stay longer witha 
due regard to my health, My health was para- 
mount to any obligation here. This is the only 
excuse I have. 

Mr. HOLMAN. I move that the gentleman 
be discharged from custody upon the payment of 
the usual fees. 

Mr. BOULIGNY. This is a second offense. 
I object to that. [Laughter.] 1 move, as an 
amendment, that the gentleman from Indiana be 
fined fifteen dollars and fees; because this is a 
second offense. He was brought in last evening, 
and he is brought in again this morning. If we | 
do not make an example of him, we shall never 
be able to get along hereafter. (Laughter.] 

Mr. JOHN COCHRANE. I rise toa point | 
of order; and I deem it of sufficient importance to 
state it plainly, and ask the decision of the Chair 
thereupon. If he decides against it, then the de- | 
cision of the House. The point is this 

Mr. BOULIGNY. Oh, if the gentleman raises 
a question of order upon it, with the permission 





more. | 

The motion of Mr. HOLMAN to discharge | 
Mr. Davis of Indiana, on the payment of fees, was 
agreed to. 


Mr. THEAKER. 
it would be in order to send for several gentlemen 
who have had a great deal to do in getting up this | 
difficulty, and have then left the Flouse? 


would be in order, I should like to move to send 
for Mr. Train, of Massachusetts, for Mr. Frank, | 
of New York, and for some half dozen others | 


I desire to know whether /! 


If it || 
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trouble, and then 


_ The SPEAKER. That motion would not be 
in order, at least until the cases of those who have 
been brought in have been acted on. 

Mr. THEAKER. Well, sir, I desire to move 
to send for those gentlemen. There has been a 
special order adopted to send for my colleague 
from Ohio, |Mr. Stanton, ] and | take it for granted 
that what is good far a genteman from Ohio, is 
good for gentiemen from Massachusetts and New 
York. 

Mr. SPINNER. I rise to a question of order. 
The gentleman from Indiana ‘Mr. Duny] just 
now voted upon excusing his colleague, (Mr. Da- 
vis.| £ submit that the gentleman has no right to 
vote, not having paid his fine. 

The SPEAKER. The Chair has already ex- 
nae the opinion that when gentlemen have 

een discharged from custody they have the right 
to vote without the payment of fees. 

Mr. SPINNER. From that decision I appeal. 

The question was taken; and the decision of 
the Chair was overruled by the House. 

Mr. Perrit was next arraigned at the bar of 
the House. 

The SPEAKER. Mr. Pertir,] am directed 
by the House to ask what excuse you have for 
being absent without its leave? 

Mr. PETTIT. Mr. Speaker 

Mr. BOULIGNY. I hope the gentleman will 
be brought down here at the bar of the House, 
where we can hear him. 

Mr. PETTIT. I call the gentleman from Lou- 
isiana to order. [Laughter.] 

Mr. BOULIGNY. Why, the gentleman from 
Indiana cannot call me to order. He is the gen- 
tleman arraigned. He has no right to speak, ex- 
cept to make an excuse. 

The SPEAKER. The gentleman from Indi- 
ana is called upon by the Chair for an excuse, 
and he has a right to speak. The gentleman from 
Louisiana is out of order. 

Mr. PETTIT. I remained here yesterday, as 
usual, from the hour of eleven o’clock until some- 
time after six; a larger part of which time there 
were, | believe, only some forty or fifty gentle- 
men present. Not having partaken of any food, 
and feeling some little unwell at that time, and 
having some friends to meet, I went down tomy 
room. From my experience on former occasions 
like this, itis my belief that when the House has 
reached that point of exhaustion at which mem- 
bers will not willingly remain, it is not in a con- 
dition to transact business properly. 

Mr. BOULIGNY. The sonsleunan has no right 
to lecture us. IL object. 

Mr. PETTIT. Is it competent for me at this 
time to furnish to the House the reasons for my 
absence or not. 

Mr. KELLOGG, of Michigan. I rise to a 
question or order. ‘The gentleman has been called 
upon to make an excuse. He has no right to 
express an opinion upon the conduct of members 
who have remained here. 

The SPEAKER. There is something in the 
peint of the gentleman from Michigan, and the 
Chair suggests that he confine himself strictly to 
the making of an excuse. 

Mr. BOULIGNY. ‘That is the same point | 
make. 1 want the gentleman confined to the mat- 
ter of an excuse. 

Mr. PETTIT. I desire to know what decision 
the gentleman from Louisiana has made upon my 





|| case? 


Mr. BOULIGNY. How? What decision? 
Mr. PETTIT. Does the gentleman from Loui- 
siana decide that I am in order or not? [(Laugh- 


ter. 

Mr. BOULIGNY. The gentleman from Loui- 
siana has nothing to say at present. When the 
gentleman is through, he proposes to reply. 

Mr. PETTIT. 1| was proceeding to state what 
I believe to be a well-founded conviction, that 
when the House has been in session in the trans- 
action of business from eleven o’clock until six 
or seven in the evening, it is better for it to 
adjourn. 

Mr. BOULIGNY. I rise again to a question 
of order. We do not want any lecture at all from 
the gentleman from Indiana. 

Mr. PETTIT. A very benevolent law has pro- 
vided that members shail receive $3,000 for their 
services during a whole year. 
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Mr. LONGNECKER. I rise toa question of || The question then recurred on the motion to 


order, 
guing a point, and is not making an excuse. 

The SPEAKER. The Chair will say, that | 
when a gentleman ts called on to make an excuse 


i 
>! 


he cannot be limited in this way. The Chair does || 


not see that the gentleman from Indiana is out of 
order. 

Mr. PETTIT. 
connection, that L hold we owe it to the country, | 
in consideration of the liberal annual salary that | 
is given us, that we should remain here just so 
long as it is necessary to discharge our duties. 

Mr. BOULIGNY. | must insist on my point 
of order. ‘Thegentleman isnot making an excuse. 

The SPEAKER. The gentleman from Indi- | 
ana will proceed. 

Mr. KELLOGG, of Michigan. If the Chair | 
decides that the gentleman from Indiana is pro- 
ceeding in order, | must appeal from that decision. | 
The rule is imperative. 
upon to make an excuse, and he must not com- 
ment upon the conduct of the House. 

The SPEAKER. The Chair does not under- | 


My question is that the gentleman is ar- || lay on the table the appeal taken by Mr. Lone- 
|| Necker from the decision of the Chair. 


The motion to lay on the table was not agreed 
to. 

The question then recurred on the appeal. 

The SPEAKER. The Chair will state the 
/quesuon. The Chair decided that the gentleman 


[ was going on to say, in that || from Indiana was proceeding in order in making 


his excuse. 

Mr. SPINNER. The point raised was, that 
he had no right to argue any question under the 
pretense of making an excuse. 

The SPEAKER, Thegentleman had no right 
to do that, but when called on to make an excuse 
the Chair holds that he was entitled to some lati- 
tude. 

Mr. STANTON. I think we had better have 
the yeas and nays upon this question. 


Mr. SPINNER. I make the point of order, 


‘The gentleman is called | that the gentleman Ohio, who has been, and is, in 


contempt of the House, is not entitled to the floor 
to make any motion or any remark. 
Mr. HICKMAN. I hope the gentleman’s 


stand that the gentleman is offering any argument. |! point of order will be sustained. The gentleman 


He is stating his excuse. 
Mr. LONGNECKER. 
cision of the Chair. 
Mr. UNDERWOOD. 
question. Ithink it is manifest that if this thing | 


is to be carried on, it will have this effect, no mat- | 


1 appeal from that de- | 


| from Ohio is more in contempt of the House than 


any other member who has been brought here. 
He was not only brought here by the Sergeant- 


I rise to a privileged | at-Arms, but escaped from the Hall after he ar- 


rived, 


The SPEAKER. 


The Chair desires to know 


ter what may be the decision of the the House: | of the gentleman from Ohio whether he is here 
that the Sergeant-at-Arms will be entitled to his |) under arrest? 


fees for every warrant of arrest he has served |} 
upon members at the expense of the Government. 
Mr. SPINNER. The gentleman is mistaken. | 
Mr. UNDERWOOD. The gentleman is not | 


Mr. STANTON. Iam not. 
Mr. HICKMAN. I think the gentleman from 


Ohio is here under arrest; and when his case | 


comes up I shall have a special motion to make 


mistaken. Ll understand the rule, and | movethat |) in reference to it. 


all further proceedings in the call be dispensed | 
with. 
The SPEAKER. The Chair is now deciding | 
upon the case of the gentleman from Indiana; and |! 
he will not receive the motion at this moment. 
Mr. UNDERWOOD. These proceedings have | 
already cost the House several thousand dollars. 
Mr. LONGNECKER. 


What has become of 
my appeal? 


Mr. BOULIGNY. The gentleman from Ohio 
has no right to the floor; none whatever. He is 
a ** fugitive from justice.’ [Laughter.] 

The SPEAK Eh. As far as the Chair has been 
able to ascertain, nothing has been done in the 
case of the gentleman from Ohio, that would pre- 
vent him from exercising the same rights upon 


the floor as any other gentleman. The Chair un- || 
derstands that he was discharged from custody | 


Mr. KILGORE. I move to lay the appeal on || in the night, and that he has not been again ar- 


the table. 
The SPEAKER. 


The Chair will entertain the | 


rested. ‘The question is on the appeal from the 
decision of the Chair, made by the gentleman 


motion of the gentleman from Georgia, and the |; from Pennsylvania. 


question now ts upon dispensing with all further | 
proceedings in the call. 
Mr. SPINNER. I desire to say one word. | 
The fees of the Sergeant-at-Arms are not charged | 
to the contingent expenses of the House, unless 
the member 1s excused unconditionally. If he is 
excused, as nearly all the members have been, | 
upon the payment of the fees, or cost; it is not | 
charged, in any case, to the contingent expenses | 
of the House. | 
Mr. UNDERWOOD. I do not pretend to 
know, myself; nor is ita matter of very great con- | 
sequence; but I understand from old members | 
of the House, that, whatever may be the rule 
technically, the fact has always been as I have 
stated, 
Mr. SPINNER. Well, sir,asa member of the | 
Committee of Accounts, I state that it is not so. 
Mr. UNDERWOOD. The gentleman from | 
New York ts a member of the Committee of Ac- | 
| 
| 


counts, and L take it for granted that his state- 
ment is correct. Thatis not material, however. 
I put this specifie question to the House: what | 
good is to come out of all this difficulty? None |; 
waatever, ‘his House has now been i session 

all night, enacting a scene which has dane no 
credit to the House of Representatives, and no 
credit to the United States of America. 1 hope | 
the House will now dispense with all further pro- 
ceedings in this call; and submit that motion. | 


Mr. KILGORE. The House voted not to lay 


that appeal on the table. I think they did notun- 
derstand the question. I ask that the Chair shall 


again state the question, and put it, upon the mo- | 


tion to lay on the table. My colleague, (Mr. 


| Pertit,] in offering his reasons for not being in 


attendance, had the right to give, in the form of 
argument, his reasons; to that I do not object. 
It is not sufficient for the gentleman simply to get 
up here and say that he was absent because he 
left under the impression that the House was 
going to adjourn, 


Mr. BINGHAM. | insist that this question is | 


not debatable. 

The SPEAKER. If the gentleman from Indi- 
ana says the question is not understcod, the Chair 
will put it again to the House. 

Mr. EDWARDS. I wish to say one word 

Mr. BOULIGNY. The gentleman is not in 
order; he is under arrest. 

The SPEAKER. The gentleman from Louisi- 
ana is out of order. The Chair will hear what 
the gentleman from New Hampshire has to say. 

Mr. SPINNER. I rise to a question of order. 
[ submit that the Chair has not the right to recog- 
nize the gentleman from New Hampshire. Hes 


| here in contempt of the House, and has no right 


to speak. 
Mr. EDWARDS. Iam not here in contempt 
of the House, nor am I here under arrest; and 1 


Mr. SMITH, of Virginia. I desire to say just |) claim the floor. I rise to a question of order my- 


one word upon this question. 

Mr. BOULIGNY. 
gimia is under arrest. 
any remarks, and | object. 


The gentleman from Vir |) 


| self. 


Mr. LONGNECKER. I rise to a question of 


He has no right to make | order, and my question overtops that of the gen- 
|| tleman. 


I submit that the gentleman from New 


The SPEAKER. The question is on the mo- | Hampshire is here in contempt of the House, and 


tion to dispense with further proceedings under 
the call. 
Mr. HICKMAN. 
on that motion. 
The yeas and nays were not ordered. 
The motion of Mr, Unpgnwoop was disagreed || 
to i 





theretore has no right to rise to a question of or- 


| der, or for any other purpose, untl he is called 
I call for the yeas and nays on for his excuse. 


TheSPEAKER. Hasthe gentleman from New 


_ Hampshire. been arrested ? 


Mr. EDWARDS. I have not. f 
Mr. KELLOGG, of Michigan. I understand 
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| that the gentleman has been arrested, and I as 


that the Sergeant-at-Arms shall be called 
state that fact. 


The SPEAKER. The Chair will cal) upon 
the gentleman himself, and that is sufficient, He 
will not call on the Sergeant-at-Arms. 

Mr. EDWARDS. I remained here until half 
past seven—the last two hours in great pain, 

Mr. BINGHAM. I must object to the rentle- 
man’s making any remark until he is called oy 
for an excuse. 

The SPEAKER. The Chair will hear the 
gentleman from New Hampshire. ; 

Mr. BINGHAM. I appeal from the decision 
| of the Chair. The rule is imperative. The gep- 
|tleman has no right to any privilege upon this 
floor until he is called on for an excuse. 
| Mr. HICKMAN. I desire to say @ single 

word upon that question. E 

Mr. EDWARDS. I call the gentleman to or. 
der. (Cries of ** Order !’? and confusion. } 

Mr. HICKMAN. I do not care whether the 
gentleman calls me to order or not. I have the 
right to speak upon the appeal taken by my col- 
_ league. ‘There can be no question of order upon 
/another question of order, and an appeal upor 
another appeal. The question is on the point of 
order raised by my colleague in reference to the 
propriety of the remarks made by the gentleman 
from Indiana, (Mr. Pertir.}] There should not 
| be piled question of order upon question of order 
after an appeal is taken. 

Mr. MAYNARD. I desire to put a question 
| to the Chair, as a matter of fact. It is, whether 
the gentleman from New Hampshire was not 
excused? 

The SPEAKER. The Chair understands that 
he was excused; and, therefore, when he rose in 
_his place, I asked him a question. It seemed to 
/ meas if the gentleman was entitled to answer. 

He says he was not under arrest. 
| Mr. EDWARDS. I wish to say—— 
| Mr. HICKMAN. I object. 

The SPEAKER. There is an appeal from the 
decision of the Chair, and the Chair will put that 
question. 

Mr. EDWARDS. 

Mr. HICKMAN. 


| 

| 

il 

| order. 
i 

| 

| 

| 

} 

| 

! 


k 


upon to 


I wish to say one word. 
I call the gentleman to 


Mr. EDWARDS. The gentleman from Penn- 
| sylvania has not the floor. 
| Mr. HICKMAN. The gentleman was not 
| recognized by the Speaker. There is an appea! 
| pending. [Cries of Order !’’] 
| Mr. EDWARDS. I was recognized by the 
Speaker. [Renewed cries of ‘* Order!’’} 

Mr. HICKMAN. The gentlemen is in con- 
tempt of the House this moment, because he is 
going on against the decision of the Chair. [** Or- 
Seen I hope the gentleman from New 
Hampshire, and all gentlemen, will take their 
seats until this question is decided. 

Mr. EDWARDS. I do not propose to debate 
it 


1 Mr. LONGNECKER. The Speaker has de- 

|| cided against the gentlemen, and I hope they will 

|, take their seats, 

| Mr. HICKMAN. Thereisa question of order, 

| and an appeal from the decision of the Chair upon 

|| it; and I insist that the gentleman shall take his 

| Seat. 

1 Mr. EDWARDS. There has been no founda- 

tion for the decision. 

| Mr. HICKMAN. The Chair has decided it. 

} The SPEAKER. I hope the House will come 
to order, that we may have an understanding upon 

| this subject. 

Mr. BOULIGNY. There was no difficulty at 
all until the gentleman from New Hampshire came 

'| here. 

The SPEAKER. The gentleman from Indiana 
proceeded to give his excuse; and, so far as the 
Chair heard, he wasin order. An appeal istaken 
from that decision of the Chair, and now the ques- 

|| tion is upon the appeal. 

Mr. KILGOR ®. Lask that another vote may 
be taken upon Jaying the appeal upon the table. 








Mr. EDWARDS. | That has been decided. 
Mr. KILGORE. -I think it was’ not under- 


stood. 

Mr. HICKMAN. That makes no difference; 
and | rise to a question of order. That isa mat- 
ter for the genileman himself, and not for the 


House. It is bis business to understand it. 
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Mr. KILGORE, The House has made no de- 


sion. 
“The SPEAKER. The question is upon an 
anneal from the decision of the Chair. 

“Mr. KILGORE. I ask if the Chair has an- 
nounced the decision upon the motion to lay upon 
he table? 

ai. HINDMAN. Will it be in order to vote 
to sustain the decision of the Chair? 

The SPEAKER. That is always in order. 
The question is, Shall the decision of the Chair 
etand as the judgment of the House ? 
~The question was put; and it was decided in 
the affirmative. 

The SPEAKER. The gentleman from Indi- 
ana is entitled to the floor; but the Chair thinks 
it is not in order to go into a mere censure upon 
the House. I have never so held, and never will. 
The extent of my decision was, that when a gen- 
tleman is called upon for an excuse, some latitude 
must be allowed him. The state, the condition of 
his health, the continuance of the session, are alf 
legitimate subjects to be noticed, in the opinion of 
the Chair. 


Mr. PETTIT. 


are indulging somewhat in conversation around 
me. 1am confidentthat the Speaker did not in- 
tend to imply that I had any purpose of speaking 


censoriously of the House. [ utterly disclaim any | 


such motive, and the very little I have so far been 
been allowed to say, in this reign of disorder, 
wholly contradicts it. I was secking to give my 
reasons; and an experience here, not brief, has 
satisfied me of the propriety of my conduct When 
I went home last evening, the gentleman from 
North Carolina [Mr. Craree} had made it evi- 
dent to the House, before going into the commit- 
tee even, that he should insist upon the rule that 
nothing should be done unless a quorum was 
present. I submit that the gentleman from North 
Carolina did properly in doing so, It was his 
right to demand thata quorum should be present; 
aid it was not our right te compel him to sur- 
render his objection. There can be no action of 
any kind whatever properly taken, within the con- 
stitutional prescription, unless there is a majority 
here at the time. When TI felt confident that it 
was the purpose of that gentleman—and it was 
made plain by conversation upon the floor—that 
no business should be transacted without a legal 
majority, I felt less difficulty in reference to re- 
maining. 

Before I was interrupted, a moment ago, I was 
saying that we were under an annual engagement 
toserve the country—not a limited one, to expire 
on the 18th of June, but running through the 
year, and for which we had provided a very lib- 
eral compensation for ourselves. A few. days 
since a resolution was offered, in opposition to 
what 1 thought was sound policy, proposing to 
adjourn on the 18th of June. 

Mr. HICKMAN. Lrise to a question of order. 
The gentleman is going beyond the record. 

The SPEAKER. The gentleman must con- 
fine his remarks to reasons why he absented him- 
self from the House. 

Mr. SMITH, of Virginia. The question of 
order is raised,and I desire the Chair to decide it. 
I want to ask agnestion. [* Order !’? Order !’’] 

Mr. BOULIGNY. ‘The gentleman from Vir- 
ginia has no right to speak. He has been ar- 
rested; and he is in contempt of the House. 

Mr. WOODSON. I desire to know if, after a 


member has been arrested, he must be discharged | 


before he ean be recognized. [‘Order!’’]  Lun- 
derstand the gentleman has not been arrested. 
Mr. HICKMAN. 


and again, that itis necessary. Absence is con- 


a 
t. SMITH, of Virginia. My pointis this 

Mr. BOULIGNY, I call the gentleman to 
order, He has no right to the floor. 

The SPEAKER. Phe gentleman from Indiana 
Will proceed. 

Mr. VETTIT. What I said a moment ago I 
understand to be urged as not being within my 
privilege of furnishing an excuse, The Chair 

ecided that it was. Upon the last occasion, when 
there was a call of the House, there was a pend- 
Ing proposition carrying upon its face nearly sev- 
enteen million dollars. 

Mr. BOULIGNY. I 





ositively call the gen- 


tleman to order; and I call for the decision of the | 


j 


| about millions of dollars, 


I may, perhaps, find some dif- | 
fculty in making myself heard while gentlemen | 





It has been decided, again || 


| Chair upon the point. We do not want to hear 
We want to hear ex- 
cuses, and nothing else. 

Mr. DUNN. I call the gentleman from Louis- 
iana to order. 

Mr. PETTIT. I would like, in connection 
with the point made a moment ago, to have the 
Clerk read the resolution, adopted a week ago 
| last Monday, providing for the adjournment of 
| Congress, together with the yeas and nays on 
| adopting that resolution. 

Mr. HICKMAN. I objéct to that. 

The SPEAKER. It is not in order. 
House cannot go back to that. 

Mr. BOULIGNY. It isevident the gentleman 
from Indiana wishes to occupy the whole time of 
| the House in making excuses that are irrelevant 
to his case altogether. I see that he is very much 


is no reason why he should be excused. 
that he be fined. 
ing is all ont of order, and he wants to dodge and 
escape by these subterfuges. [Laughter. 

The SPEAKER. The resolutionas to the final 
adjournment is not within the range of debate. 


Mr. BOULIGNY. With the permission of 


the gentleman from Indiana, I will make a mo- |! 


tion. Will the gentleman give way? 

Mr. PETTIT. Is the gentleman from Louis- 
iana entitled to the floor? 

The SPEAKER. No, sir; the gentleman from 
Indiana is entitled to the floor to make his excuse. 
The gentleman from Louisiana is not in order. 


from Louisiana, to hear what he has to say. 

Mr. BOULIGNY. 
my friend from Indiana, and I wish to make a 
motion on his behalf. j 
| much embarrassed, and I have seen other mem- 
| bers equally so. 


gentleman from Indiana, who is a very clever, 
| nice gentleman, [laughter,] be excused on pay- 


question. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
| Mr. Bovutieny’s motion was agreed to. 


| five minutes, a.m.) I will make but one more 
effort to stop this proceeding. I therefore move 
that the: House do now adjourn; and on that I 
call the yeas and nays, so that we may see who 
it is that desires to continue this proceeding. 

Mr. SPINNER. If the House should adjourn 
now, it could only adjourn for an hour. 

Mr. ASHLEY. The other side of the House 
might as well understand, first as last, that this 
House will not adjourn until the gentleman from 
| New York [Mr. McKean} makes-his speech. 

Mr. VALLANDIGHAM. Does the gentle- 
man from Ohio make that announcement by au- 
thority? 

Mr. ASHLEY. 
on this side? 

Mr. VALLANDIGHAM. I send him back, 
greeting, that the gentleman from New York shall 
not speak without a quorum. 

The question being on ordering the yeas and 

| nays on the motion to adjourn, 
Mr. JOHN COCHRANE. [ask for a count. 
| I think we ought to finish these proceedings, at 
least so far as regards those who are at the bar 
of the House. 

Mr. BOULIGNY. Will the gentleman yield 
| me the floor fora moment? I think I can settle 
| the whole difficulty. 

Mr. ASHLEY. I rise to a point of order, 
which is this: that there are but two motions in 
order—a motion to adjourn, and a motion to sus- 





{ speak for a number of men 





| pend further proceedings in the call. 

The SPEAKER. That is so. 

| Mr. BOULIGNY. I now make a motion, so 
| as to finish up the business; because it is a long 
| and tedious business, and some gentlemen are 
{Laughter. } 
What is the ques- 





not very well pleased with it. 
Mr. SMITH, of Virginia. 
tion, Mr. Speaker. 
Mr.-BOULIGNY. The gentleman will hear 
it when I make it. I wish to ‘get through with 
| thisdisagreeable question. My motion, therefore, 
is, that all the absentees wlio have not yet been 
brought to the bar of the House’ be fined in the 
fees; and en that J call the previous question. 


Mr. PETTIT. Well, I yicld to the gentleman | 


I have great respect for | 


The 


| embarrassed, and cannot excuse himself. There | 
I move | 
He knows that what he is say- | 


Isee that my friend is very | 


I wish to relieve him from his | 
embarrassment by making this motion, that the | 
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Mr. NOELL. I object to that, 

Mr. MAYNARD. rise to a question of or- 
der. That same motion was made the other day, 
when there was a call of the House, and was ruled 
out of order. 

The SPEAKER. The Chair supposes that the 
House cannot fine a maa until he is present to 
answer. 

Mr. SPINNER. You cannot havea judgment 
against a man until he is arrested. " 

Mr. JOHN COCHRANE. [ask that the call 
of the delinquents be proceeded with, 

The name of Mr. Nogext was called. 

The SPEAKER. Mr. Noeut, you have been 
absent from the sitting of the House without the 
leave of the House. What excuse have you to 
render for your absence ? 

Mr. NOELL. I will state to the House, very 
briefly, that I left the House sick, yesterday even- 
ing at six o’clock. After remaining eight hours 
and a half without refreshment, I did not feel 

| well enough to remain longer. I therefore re- 
| tired, and never heard anything of the call of the 
| House till after I got up this morning. L[tooka 
cup of coffee, came up here, knocked at the door, 
and was admitted. [am not now even well enough 
to remain. 


Mr. BOULIGNY. It is evident that the gen- 


| tleman from Missouri is not well, and, therefore, 


| I move that he be excused. 

The motion was not agreed to. 

Mr. LOVEJOY. I move to excuse him on pay- 
ment of the usual fees. 

The motion was agreed to. 

The name of Mr. Dimmick was called. 

The SPEAKER. Mr. Dimick, you have 
been absent from the sitting of the House with- 
out the leave of the House. What excuse have 
you to render for your absence? 

Mr. DIMMICK. It is well known to some 

} members on this floor 


Mr. BONHAM. I move to reconsider the vote 








ing the usual fees; and on thatI call the previous | 


Mr. UNDERWOOD, (atnine o’clock and forty- | 


excusing Mr. Noguit on the payment of fees. 
The gentleman was not heard by the House, 
Mr.SPINNER. The excuse of the gentleman 
| was that he was sick and left the House. If he 
| had asked the consent of the House it would have 
given, as it was given to many members. It was 
| acontempt of the House to leave without its con- 
| sent. 
| The vote was not reconsidered. 


| Mr. DIMMICK. I was remarking, Mr. 

Speaker, that it is well known to some members 
/on this floor that for the last three months my 
health has not been very good; and for the last 
week or ten days 1 have been under the care of a 
doctor. I sat here last night till twenty minutes 
before cleven; and, owing to the bad atmosphere 
and the heat from above, I had quite a sick beads 
|ache. I thought | owed my first duty to myself, 
| for the preservation of my health, and | therefore 
| left the House. 

Mr. LONGNECKER. 
duty was to your country. 

Mr. BOULIGNY. The gentleman’s excuse 
is a good one, and I move that he be excused upon 
the payment of the usual fees. 

Mr. JOHN COCHRANE. Ihope not. The 
gentleman was sick, and should be.excused un- 
conditionally. 

Mr. BOULIGNY. If that is the fact, I will 
| modify my motion so as to discharge the gentle- 
|| man without the payment of fees. 

The motion, as modified, was agreed to. 

Mr. BOULIGNY. 1 move to reconsider the 
vote by which the gentleman from Missouri [Mr. 
Noe x] was ordered to be discharged on the pay- 


Oh, no. Your first 





'mentof fees. I understand that he was sick. If 
| he was, he is entitled to an unconditional dis- 
charge. 
The motion was agreed to; and the question re- 
curred on excusing ‘Mr. Noe on the payment 
| of fees. 
|| Mr. CRAIG, of Missouri. 
league will restate his excuse. 
| 
| 





I hope my col- 
I believe it was 


| not generally understood. 


Mr. NOELL. My statement was, that I} had 
| remained here all day quite unwell. I disclosed 
| that fact to the gentleman from Massachusetts 
| (Mr. Burrinron] before I left the House. I went 
| to my lodgings and heard nothing about any call 
| of the House until this morning after I got up. 
I then heard the fact. I came here without notice 
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py the Sergeant-at-Arms, voluntarily, knocked at | 
the door, and was admitted. 
i 


Mr Noexsz was then discharged from arrest 
unconditionally. 

Mr. THOMAS. I move that when the House 
adjourns, it adjourn to meet on Friday evening. 

Mr. SPINNER. That motion is not in order. | 
During the call of the House no motion is in order, | 
except the motion to adjourn, and to dispense with | 
further proceedings in the call. 

The SPEAKER. ‘The motion is certainly not 
in order while there is no quorum present, 

Mr. SMITH, of North Carolina. - I desire to 
state, that when the call of the House commenced, 
there were about seventy members present. | 
suppose at least sixty have been brought in since 
that time, and | do not understand how it can be 
that no quorum is present, 

Mr. JOHN COCHRANE. I give notice that 
as soon as we have disposed of the cases of the | 
members who are here under arrest, | will move 
to dispense with all further proceedings in the 
call. 

Mr. SHERMAN. 
rum is now present? 

The SPEAKER. The Chair understands that 
a quorum is present. 

Mr. SHERMAN. Then I move thatall further 
proceedings in the call be dispensed with. 

Mr. JOHN COCHRANE. Very well. 
willing to try the motion now. 1 oa 
and nays upon the motion. 

Mr. LOVEJOY. I rise to a question of order. 
I subrait, that while gentlemen are here under 
arrest, their cases must be disposed of; and no 
motion is inorder unul they have rendered their 
excuses. 

The SPEAKER. ‘The Chair supposes that, 
inasmuch as to dispense with all further proceed- 
ings in the call would have the effect of excusing | 
all those gentlemen, the motion is in order. 

| 


I desire to know if a quo- 





Iam 
for the yeas 


Mr. JOHN COCHRANE. I will withdraw 
the call for the yeas and nays, and call for tellers. 

Mr.COLFAX. I appeal to gentlemen to agree 
to the motion to dispense with further proceed- 
ings in the call. If the object of the call was to | 
obtain a quorum, it becomes us, as legislators, 
when we inte attained that object, to dispense 
with further proceedings. If we are to wait until 
these members who have been brought in have 
been permitted to make their excuses, by the time 
we have excused these who are writes & here, a 
dozen more will be brought in, and we shall be 
kept here all day. 


i 


Mr. UNDERWOOD. I ask that the Sergeant- || 





at-Arms shall be permitted to report the names 
of absentees who have not been brought in, so | 
that they may go on the record. 
The SPEAKER. The Chair will suggest to | 
the gentieman that the record will show that. 
Mr. UNDERWOOD. Then I hope the motion | 
will be agreed to, and all further 
under the call be dispensed with. 
Mr. MONTGOMERY. I desire to make an | 
appeal to the gentleman from New York, to with- | 


. 
proceedings | 


. Y . 
draw his motion until we can rescind an order || 


made during the night, which is in violation of | 
the laws of the country, and in violation of the 
Constitution of the United States—an order re- | 
——- the executive officer of the House to break | 
open doors, and use violence, which no law will | 
authorize. | rise to appeal to the gentleman from 
New York to withdraw his motion, until we can 
reconsider and rescind that order. 

Mr. BOULIGNY. The gentleman was not 
here during the night, and he has no right to 
make the motion. 

Mr. LANDRUM. I call for the yeasand nays | 
upon suspending all further proceedings. | 

The yeas and nays were not ordered, 

Mr. VALLANDIGHAM. I call for tellers | 
upon that motion, 
Tellers were ordered; and Messrs. Burtincame | 
and Joun Cocurane were appointed, 

Mr. BURCH, I desire to inquire whether gen- 
tlemen who are here under arrest can vote upon 
this question? 

The SPEAKER. The Chair thinks the gentle- 
man cannot raise the question at this time. 

Mr. BURCH. 1 am here in obedience to the 
summons of the Sergeant-at-Arms, and 1 desire 
to know whether I am permitted to vote. 

The SPEAKER. The Chair has decided that 
the gentleman cannot vote. 





| 
| 
| 
| 
| 
| 


—_———_—__——_— 





| 
| 


| 





The House divided; and the tellers reported— 
ayes 65, noes 35. 

So all further proceedings in the cull were dis- 
pensed with. 

Mr. MILLWARD. I rise to a question of 
order. It is that gentlemen voted upon the count 
who are not entitled to vote, because they are un- 
der arrest. If their votes are not counted, there 
is no quorum here. 

The SPEAKER. The matter has been dis- 
posed of, and the question is now upon the motion 
tu adjourn, 

Mr. MILLWARD. [insist upon my point. 
Gentlemen who were under arrest have voted, and 
therefore the vote was nota legal one. 

Mr. BOULIGNY. Governor Smirn, of Vir- 
ginia, is one of them. 

Mr. SMITH, of Virginia. 
arrest, 

Mr. JOHN COCHRANE. 
nouncement of the last vote. 

The SPEAKER. It was—ayes 65, noes 35. 

Mr. JOHN COCHRANE. Now, I rise to a 
point of order. It is, that no quorum has voted 
upon ¢@he motion to suspend further proceedings 
under the call. 

The SPEAKER. The Chair has expressly 
decided that all further proceedings under the call 
were dispensed with. 

Mr. JOHN COCHRANE. Then,I now move 
that when this House adjourns it adjourn to meet 
on Friday next. 

Mr. COLFAX. There being no quorum pres- 
ent, that motion cannot be made. I move that 
the House resolve itself into the Committee of 
the Whole on the state of the Union; and upon 
that motion I call for the yeas and nays. 

The SPEAKER. The Chair supposes that 
neither of the motions is in order. he motion 
to adjourn over is not in order, there being no 
See present. The other motion is not in or- 

er, because there is a motion to adjourn pending; 


I am not under 


I ask for the an- 


| and upon that we are bound to take a vote. 
1] 


Mr. SPINNER. I call for the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 46, nays 84; as follows: 


YEAS — Messrs. Allen, Avery, Bonham, Brabson, 
Branch, Bristow, Burch, James Craig, Burton Craige, John 
G. Davis, De Jarnette, Etheridge, Florence, Gartrell, Har- 
deman, John T. Harris, Hill, Hindman, Holman, William 
Howard, Kunkel, Landrum, Logan, Love, Mallory, May- 
nard, McQueen, Montgomery, Laban T. Moorc, Nelson, 
Noell, Pendleton, Pugh, James C. Robinson, William 
Smith, Stallworth, Stanton, James A. Stewart, Stout, 
Thomas, Underwood, Vallandigham, Waldron, Whiteley, 
Winslow, and Wright—46. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, William C. Anderson, Ashley, Barr, Beale, Bingham, 
Blair, Blake, Bouligny, Brayton, Buffinton, Burlingame, 
Burnham, Carter, Case, John Cochrane, Colfax, Davidson, 
H. Winter Davis, Delano, Dimmick, Duell, Dunn, Edger- 
ton, Edwards, Eliot, Ely, English, Fenton, Ferry, Foster, 
Frank, Freneh, Gooch, Graham, Hale, Hatton, Helmnick, 
William A. Howard, Irvine, Junkin, Francis W. Kellogg, 


|| Kenyon, Kilgore, DeWitt C. Leach, Lee, Lovejoy, Maclay, 


Charles D. Martin, McKean, Millward, Moorhead, Morrill, 
Nixon, Perry, Pettit, Potter, Pottle, Rice, Christopher Rob- 
inson, Royce, Schwartz, Sherman, Spaulding, Spinner, 
Stevens, William Stewart, Stokes, Stratton, Thayer, The- 
aker, Tompkins, Train, Trimble, Van Wyck, Verree, Wal- 
ton, Israel Washburn, Webster, Wells, Wilson, and Win- 
dom—s4. 

So the House refused to adjourn. 

During the vote, 

Mr. JOHN COCHRANE said: When will we 
adjourn to under this motion, if we adjourn? 

The SPEAKER. Until eleven o’clock. 

Mr. SPINNER. You willadjourn forty min- 
utes, as it is now ten minutes past ten. 

Mr. ADAMS, of Kentucky, said: 1 am under 
arrest, and I presume I will not be permitted to 
vote, 

The SPEAKER. Asall proceedings under the 
call are dispensed with, gentlemen are discharged 
from arrest, and are at liberty to vote. 

Mr. THEAKER. That motion was carried 
by the votes of those who were under arrest, and 
I make that point of order. 

The SPEAKER. The gentleman cannot make 
that point, as the House is now voting upon an- 
other matter. And further than that, the other 
motion has been disposed of. : 

Mr. SPINNER. I called for the yeas and nays 
upon the other motion, time and again, but the 
Speaker would not hear me. 

Mr. UNDERWOOD. I call the gentleman 
from New York to order. 
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Mr. BONHAM. I rise to a point o . 
Before the Chair decided that eee re. 
tinctly heard the honorable member from 
York call for the yeas and nays. 

The SPEAKER. The yeas and nays upon 
that motion had been refused. 

Mr. BONHAM. With great respect, I differ 
from the Chair. 

Mr. NOELL. I distinctly heard the Speaker 
state that the yeas and nays were refused. 

The SPEAKER. They were refused. 

Mr. SPINNER. I move to reconsider tha, 
motion. 

Mr. UNDERWOOD. It is too late now. The 
House is engaged in calling the roll. 

Mr. COLFAX moved to dispense with the 
reading of the names. 

Mr. LANDRUM objected. 

The result was announced as above recorded. 

Mr. HINDMAN. Is it a fact that all further 
ReoCRS Ne under the call have been dispensed 
with ? 

The SPEAKER. It is. 

Mr. COLFAX. I move that the House resolye 


New 


| itself into the Committee of the Whole on the 


state of the Union upon the fortification bill. 
Mr. LANDRUM. I demand the yeas and 


nays. 

Mi KUNKEL. Before the motion is put, | 
move that when this House adjourns, it adjourn 
till Friday next. 

Mr. COLFAX. The motion comes too late, as 
the question was put by the Speaker on the mo- 
tion to go into committee; and the House is now 
dividing upon a call for the yeas and nays. 

The SPEAKER. The yeas and nays were 
called for, and the motion was being put on the 
call for the yeas and nays. Under these circum- 
stances, the gentleman from Maryland has the 
right to make his motion. 

Mr. COLFAX. I appeal to gentlemen upon 
the other side of the House 


Mr. VALLANDIGHAM. 





It is too late to 


| appeal now. 


Mr. COLFAX. I will state that I have had no 
artin the deliberations of the last twenty-four 
ours, except to occupy the chairas your servant 

during the night session. The gentleman from 
New York was speaking last evening in commit- 
tee, and a gentleman upon that side of the House 
raised the point that there was no quorum present. 

Mr. GARTRELL. Is this debate in order? 

The SPEAKER. It is not. 

Mr. COLFAX. I only desire to endeavor to 
restore the good temper of the House. 

Mr. SPINNER. I desire to make a sugges- 
tion to gentlemen in reference to adjourning over. 
This is really Wednesday, in a parliamentary 
sense, and not Thursday. If you adjourn, you 
—— only for half an hour. ' 

r. KUNKEL. The motion is to adjourn 
over until Friday morning, at eleven o’clock. 

The — and nays were ordered on the motion 
of Mr. Kunxen. 

The question was put; and it was decided in 
the negative—yeas 45, nays 88; as follows: 

YEAS—Messrs. Green Adams, Avery, Barksdale, Burch, 
Burnett, John Cochrane, Davidson, Reuben Davis, De Jar- 
nette, Florence, Gartrell, Gilmer, Hamilton, John T. Har- 
ris, Hindman, William Howard, Jackson, Kunkel, Lan- 
drum, Love, Maclay, Mallory, Charles D. Martin, Maynard, 
McQueen, Laban tT. Moore, Nelson, Pendleton, Pugh, 
Reagan, Scott, William Smith, William N. H. Smith, 
Stallworth, Stevenson, James A. Stewart, Stout, Taylor, 
‘Thomas, Underwood, Vallandigham, Webster, Whiteley, 
Winslow, and Wright—45. 

NAYS—Messrs. Charlies F. Adams, Aldrich, Allen, Wil- 
liam C. Anderson, Ashley, Bingham, Blair, Blake, Bou- 
ligny, Branch, Brayton, Bristow, Buffinton, Burlingame, 
Burnham, Carey, Case, Colfax, Covode, James Craig, John 
G: Davis, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, English, Etheridge, Fetiton, Ferry, Foster, Frank, 
French, Gooch, Graham, Hale, Hatton, Helmick, Hill, 
William A, Howard, Humphrey, Irvine, Junkin, Francis 
W. Kellogg, Kenyon, Kilgore, DeWitt C. Leach, Lee, 
Longnecker, Loomis, Lovejoy, McKean, Millward, Mont- 
gomery, Moorhead, Morrill, ixon, Noell,Perry, Pettit, Pot- 
ter, Pottle, Rice, Christopher Robinson, Royce, Schwartz, 
Sherman, Spaulding, Spinner, Stevens, William Stewart, 
Stokes, Stratton, Tha er, Theaker, Tompkins, Train, 
Trimble, Van Wyck erree, Waldron, Walton, Wilson, 
Windom, Wood, and Woodruff—88. 


So the House refused to adjourn over. 

Mr. COLFAX. I want to move to go into 
committee; but before I do that, I hope the House 
will hear a suggestion from the gentleman from 
North Carolina, (Mr. Winstow,] who is about 
to make a proposition. 
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